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.    .PJETRI  0  STE%tMANNl 
tMarct-ILmmonif  J.  V,  Do&oris 

RATIONALIVM 

AT>^ 

QVATVOR  INSTITVTIONVM 

IMPEillALlVM.  HBHOS^ 
tA^S  fRlM4  JCIFI.  OlSfVTAUOMflBrs  . 

iundicinim  ccmoac  ,  Sii^kiinvntitiUoniiiiipari^       4:, ; 
ver(kuUfa^finguli,iuxt^tmum,(>erratione$Qppqgi^  , 

&propugnandicxplanantur,  *'  '  "  " 

Vmhv^  dtfiurpbm  vtil'^imu  &  iucundtfimis^ex  lure 
DIVINO,  C  anonico,  CIVILI,  FE  VDALI,  HI-  ' 
aTORicis  &  P0LITICIS,  contextis.Canonica 

Veritatey&  Ldccntca  breuttate  tUuJlramur;  tnfiar  Svxt/KXaTetiSw  j  f 
Kouisluilinianis  rei  rp«roL,A.^ra(}(Crefcentta  nptAurot;  adultaexhibenS|- 
In  imljtd  A^rippmenfium  VnhiifptttiUgm  SmrieteiUUmmM^      \  k 

BODEM  AVTHORE  Pa^SIDE,  A  NOBlLISStMIS  BT- 

fracftanttftimi»  SS.  LL.culto.-ibus  difpucata. 

Mceftt  Prodfomm  voifxtrj  t\^i  luru  Canonut,  &  Sjiwfpi  Metbcdica 

totimlmrUTeudalk,  ^  ^ 


COLONim  AGRlPPINi^ 
ExCudcbfttHB.if  K  icvsKraft,  Sunnptibi»  Autiunris; 

•     jyL   DC  XXV. 
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.AffrobaM» 

AVDITA  eocnmielitioiie^qiuhxcIiirisCiailisRatia^ 
nalia  accurat^  exatninarunt,hice,  typifquedignaccfileof 
vtpotefidciCatholic2e,dc  honcdis  moribus  minimcrepQg^Ma' 
tia  iLcgimiantemCancUdatis  cum<k>dri  na ,  tu^ 
ximafuturacmoluilieatoi.  teiptumColoiiiacxxyiLMaitii 
M.  DC  XXV. 

.  ^  JlenrlcusFrdtmhnSiirfitrpJpm] 
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MAGNIFICIS,  AMPLISSIMIS^ 

NOBILISSIMIS,  PRVDENTISSIMIS,  CLARIS- 

SlMl*  ET  CONSVLTIi  $IMI«  VIRIS,  AC  DD.  CONSVLIj 
bot»  codaae  Seuim  laclvw  Mlibene  f  mperialis  Rcipabl.  Cokmicafit, 
JloaiiBitiBat  CleiMcibDs.  &gradofit*PuraBuis* 
«ooipanbilibat» 

RISCI  mortaUs^Patres  confcriftip 
qmdatemumj  c§$n£Hpjue  veneran^ 
dumejfevolebant  ylSfHmim  cutfiam 
dedicabity^treligio  petiiUntiamhO'* 
minum  deterreret:  Solebant  Uem^  cultoresAgro--^ 
n$myqmpiimemoref(^vUerifiudebantj  exhisi^ 
f/ls.quA fibicredebantexbenignitateNuminum 
prouensjfe  yfingulorum  beneficentiam  agnofcere\ 
Jpiceam  coronam  Cereri^fampineam^acchoypOm 
puleam  Hercult ,  rofaceam  Veneri^  ^cJitando^ 
ixifiimarites  earum  rerum  *vberiorem  fore  pno^ 
uentumfibonorum  authorem  aliquo  munufculo . 
fibidemeruifent.  Hoc fifecit gentmm  JuperfistiDn 
fa  religiOiquanto  magvs  squum  efi.^vt  nos^quico^ 
iimue  agros  melioris  mnona  feraces ,  Res  Cbri^ 
Jliana  TrimiptUs. 
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DEDICAflO. 

Quds  mcliorc  luco  finxir  prxcordia  Tir?irf 
quomm  fauorejlmulac  liberalitatefoasirirury 
aluntur^  omantur  EccUfi£  ac  Reip.Jemina^ 
ria,ho/2eJ}arum^hterariiJiudia ,  lncuLrattonu 
noflrarum  thurtbula  acerrapjae fubmife  confe^  , 
crarcKms?  Ego fane ,  'vt  veriim  f  itcar^ ita  rrnhi  . 
dexterperpetuo  adfitDominus  Je/kflab  eotem-- 
pore  ^qiioin^onice  faUufica  (atholica  fdemeliuf 
4nformatiis  y  ^  admatris  EccUfia  gremmm  r<- 
uerfpiSytakntuloq^  a  Dea  mihi  cocreditof 

re^e  vti^^ cuPaupercuU  in  Gal(ophjUctu  Dei 
decurtamea fuppfIie£Hlealiijuidimm$ttereina* 
nimum  mduxhnihil  habui  in  votis  antiquius^ 
quam  t^t  iuuenilis  meus  labor  ad  (ktboUcd  Ec^^ 
cUfa^ Reip.ChnJlianAincrementum  i  Vefir^ 
Ofitem  imprimis  Jieadema  redundaret  ceUbri^ 
tatemildeoqueetiam  prima  h^c  mea  conamina 
ad  ampUJicandam  rem  Uterariam  eUborata 
VeJir.  <^agnif(t4mpUt.  NobiUt.  ^  Pruden^ 
tiis  cUentim  deuouere  nonverecundatuffui^Vel 
qftodconfderemjn  yc(lra  er^ga  jEunomias  flu^ 
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dium  ^  hona^literas  ajfectione  yfore  optimi' 
•  Bjtc  cogitata  nuliatenm fmifirc  caderei:  t  ^fid  Vc^ 
firo  A/n^Lifiimo  ^Patrocinio  aduerfi^s  ^itiUriga^. 
torum^froteruiam  potius  defcnderenturyVefird^ 
'  -ijue  Reip.  Sandiinoiiia  humanis  prcpe?nodunP 
exmerentur.De  qua  fic  piccanit  EccLcfia: 

GaudctclixColonia,  , 

Sandicatis  cux  binagerensteliimonia:: 

Poftqttam  fJBem  fufcepiftiy 

Ciuicasprasnobilisj  '  - 

Recidiua  non  f uiftr, 
•  Scclinfideftabilis'&:c. 
^cceditqMdinvefirdhacAcademia^  'verot  ta^ 
tius  (fermanu  Coloniaiadquamuhertimunde^ 
smqHeexdiHerfisnationibus  y  tanquamadbo^ 
■narum  artium  Jmprimis  lurisprudenti^  ciuilis 
mercatum^confiuitquoudAciiohtlii fiud^oforum 
Corona^hACsmnia  fata^nata funt^  quandoibi 
iura  QuiUa  primitus  Mdici  9  eademque  aliquot 
Mbhinc  annis  ( quode^^^^r^^^hdU&um  n;olo) 

numeroji  ^ freguentifcmperau^torio^parttmf 

fofi^ 
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Dedicatio. 

foft  ajfumptam  hiffBdccaLmreatm  laureola  iuf- 
.  fu  €5" ftrmfu  Nohtlii  ^  Amplipma  Faadtatis 
juridica^  inpubUcotriumCoronarum  CoUegio, 
maxime  tamen  priuatimAocui.  ax«f«*(  igttur  cn^ 
men fuhiremgrafn^inmmfinon  hafce  measfri^ 
mittai  Veftro  nominitnclytoinfcriherem  ^  Veftr^ 
VniuerfitatimuUi  re^ius  dehitaSy^MmC^rifti^ 
anvrum primogenitura  Turcico  ^yranno.  Hoc 
tamen  etiamaUjue  etiam  rogo  ^  ohteftor^  Vtri 
Magniftci.Ampltftimi^NohiUfimiiPrHdentiftP' 
mi^Clartfttmiy  Confulttftimi ,  nedextra  mant$ 
fradita^  ftniftra  accipiatis-fedimiteminiUeos, 
qui  magts fnpe  placanturpauperiorum falfa  mO" 
la^uam  ditiorum  oblata  hecatombeyQuodfiy 
minimeduhitOiOhttnuerOyad^ltertora  Deo  dan^ 
temeaccingamiinterimUtaiundus  mihshunci^ 

^fe  quafi  triumphum  nunc  (ano, 

Sunc Aleccuiacesjiicc  dcerunci^lacce  Ma-^ 
Toncs. 

^ene  ^va  lete  Vtri  Magniftci ,  AmpU^imi » N^ohi* 
lij?imi  ^  prudentipwi>d4M  'vtt  inerfti^pie  'vtifh^ 

'  Utif 
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Uti^SccleJlA  £5*  KeifubiicA  tano,  'Digni  aaos  nt^ 
Jenmfene^faeiatrnec  naturs^  tex  vita  defiittMf, 
mfimeliorem  Deus  apparajfet.  Cobnis  Jlgri^^i'' 
pd.iz.  jMart^.jinno  &m3:oa6%$^ 

V«ilr.Magnific.  Nobilirr 
AiDplinid.  Prudentiir. 
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LE  N  T  IS  Rl  MO  RVM,  Ac  P  RJB  STAST  l  S  S  l  MOtLV  M 
fefie^ittiEqttitttmflttTk  VtriufqueCandidatorun} ,  &  SS.LL  Stttdicfif  matttm, 
Vminorumfuorumtn  prttutis  CoUegiis  Au  iitorum  ^  &inDfp!it.i  t  r.tltts  lUtM 
Ctmlii ,  &  Fetidalu  repctitu  vicibus  ColL^.trum ,  qu<t  tium  (juidtm  occiir» 
runt ,  &  buic^ratitudinis  CaU  nd^rw  tttfcnpt^  lunt  ,fnUn' 
dum  trdittim  Al^habttiium» 


ABrahamusConra^^ 
AdamusZeuel  - 
Adamus  iHng 
Adolphus  Murmannus 
AEgydiusS.hukhjrt 
Alblrrus  rr^ndtr  Stii^t» 
A\bcrt\n  Vveifen 


Olpar»  Arnotdi 

Chriilianus  Herettorff 
Chriftianus  Rc^ensd^rjf 
Chriltianus  K^ltnher^ 
Chriflianus  Reiibard 
Chi  iftophorus  3[  Dtependal 
Chriftophorus  Hanktn^k 
Chrillophorui^l  E^» 


Akxitider  iMdffiitMUdfntfiEq»  jConradusAfr/cr 


AndttisMitn 
Arnoldu  GroffSttr 
ArnoMus 
Arnolduscra» 
Arnoldus  Dttffel 
A  rnoMus  B  o  tcimannus 
Atnoldu^Siepen 
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BArtholdas  G;#«Aiir 
Bartholduscr^/f 
Bjlibafjr  Vndt  vonkinkikEiiit 

BcrnardusC«/tfii 

BtrrramusSLephani 

Bcrcramusi^f/(^/.' 

C 

C\  fpa  rus  a  S(  bun^tl  Ilq. 
Caiparus  Gruttr 


Conradus  Pmiel 
ConradusdeFvrf/2 
Cornclius  }l  rvminufin 
.Cornelius  4  MtditUruf 

E 

EMundus  rv/f/^r 
Grnclius  an^dtn  VmtktU»!^ 
Erncftus  r  vj<[/f 
.Erneilus  Luttrtngb4uft» 

FLorcntmusSlXid^fjb 
FrancUciisriffrfor 

Francifcus^j^^Kift 
Francilcus  Vtttten 
Francifcus  Adamus  Hfrmwjf 
Fridericusab  lluen,  Eq 
Fndericus  A  Iberrus  4  D<u?l 
Fridcficu&Fridcrici 

Fnderi- 
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MdatisminhkbMiifim'. 
C 

/^^orgius  Vventrof 

CeorgiiisBf«fl  / 

CeorgiusHmiiKi^ 

CeorgiusltMsrf» 

GcrhardusRuelle 
Crrhardus  ibOfitrffUk 
Gerhirdus  i>tfMmfr         <  ' 
Godcfridus  Roftntbd 
GodcfridusDa^/ 
Godef  ridus  KMW/r 
Godcf  rtdus  S^hoenhovin 
GodefiridiisMollior 

H 

HEnricus^KrDMw 
Henricus  Bakff 
Heoricus  von  RMden 
HenricusJl  ^ltttenbergE^^ 
Hcoricus  Temminck 
Hcnricus  Kff  rWrr 
Henricus  Utm^Mfdt 
HcnricusPcrraeus 
HenricitsBififlMli 
HcnrlCttSflrwAf 
HenriciisWeddige 
HeniiiniiasHertiiick|iificLV*D« 
Herimimuscrtfii. 
HermannusPj^A 
Ht^rmannui  Hauf 
Hermannus  ab  Haupsn* 
Hermannus  Ku///<r 

•  •  • » 


'HerinanousHetiM 


IAcobui  Heoricoi  \  Diock- 
lagc 
Ucobus£i«ito;r 

lacobusPcfcli 
loachimusHertircIc 
loachimus  dcMey 
loannes SchenwkmgkEq. . 
loannes  Steingen  £(j. 
loannes  Hupcrti 
loannes  Hcnoing  . 
loftnnei  Heoricus  Stnmm 
loaoncsCdpes  . 
loennesFoIIcga 

loannes  Steinberg 

loanncs  PhWippm SdfiikUr ' 

loannesfi/0a 

loanncs  Hcnricus  Glandoff  ■ 
loannes  ^  Mul  ilro^Eq. 
Ioanncsil/(Mrr/ 
loannes  ^  Bnmiml^^m 
loaooesXiml^ 
IoanoesFri7&«/ 
loaoncsGuiIielmurdcBM^ ' 

loanncs  FridericusQiDpkaliiis 
loanncsBrMrri^rr 

loannes  FirchenisdeJliri» 

loannes  Vogt 
loanncs  Strri  k 
loaoncs  Tiloian  Scbtiuk 

tt     '  ISn. 
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,  'AMOoesBuckniM 

iQMines  MolioanP 
-   loannes  Rtddtr 
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loannesGrffMCfjfMi 
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ininnesWctaeiiiif 

loannes  cfomnkni 

Toinncs  Adanaus  Vvetflfddr 

loanncs  Hermannus  AlUiMn2f> 

loanncsHageni 

loanne$aDrfr#» 

loannesGerhardusBcmiooini-  . 

hMMVfiiifktlmm 

loinnesJffntffnMir 

loaoncsCoruinus 
iouincs  Georgius  tfjgtrkm 
loannes  H^g^mm 
lodocus  Hntt.Uth 
lodocuslVludcfcrinck 
XiebrandusEjUrdi 
luftinianus  vtndn  Sjtiffnhl^ 
luftusKiingii»    '  * 
iuftusMulgcui 

T  Aiirendosllieineoiiot 
-  X^Ludouicus£«NM' 
LodgjerasMulter 
jpUfvi^usab  Ollerv  vic^ 


MelcbiorSclua&  j 
Mcichior  Gif^ 
Meichior  Vocdt» 
Michael  Sitrnun 
HdtclMelLud^af 

Y 

PAuIus  JCimer 
Pauius.Vmianu» 
'Hwxivmdtf  Ha^tiP 
Petrus  Welandc 

PetrusCornelit 
Petrus  Henckel- 
PetrusFelgen 
Petrusv#»i^rKp/rf 
Petrus  Hulfman 
Petrus  'Burman 
PkilippusMcdiler 

K 

RAbiHtisabHoete  Eq, 
Richardus  Blanckenlwifl- 

Rctnhardus  Iug£rdt 

Kcinhardus  Licpoidt 
Reincru$£/fwi4» 
RodoIpbusFvM» 
R.udgero$KiidlrfM^ 

CAlencitinsciilpir 

l3^eba(lianus  Htlprmilt^ 
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THcodorus  a  Bttrckhdnfin 
Theodorus  HimnKlreich 
Theodorus  i  Schiderich  Eq. 
ThcodorusCopes 
ThomasLogcfius 
Tilmannusi  polhelm 
Tilmannus  Lnkndt 
V 

VinccntiusKcmpcr 
W 

VVcnnemarus  GiorgiusjJi 
Hocte,E(i. 
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VvcffelusDuckef 

V  vilhcknus  Berrramus  Hu€n,Eq^ 
Vvilhclmus  pdil 
yvWhelfnus  BdchmdH 

V  Vinandus  PolhelrrL 

y  ?•//  FridfTtth  fon  Iinin»4«,Eq. 
YvolfFgangus  Hcoricus  TrtfgU 


AVTHORIS  nAPASKEVH. 

R/ENOBILES,  NobiIcs,ExccI Icntinimi & Prar- 
ft^nrillimi  Domini  ColIcg?j ,  Viri  iuucncs  viitutc 
«5cmiilriiugacmiitioncrcncs,Triccnnis  propcmb- 
.{uma;tare,Noucnni$inftudioIuridico,qiiinqncn- 
nis  in  pr.criclio ,  Dccicsplus  minus(abfitinuidia  vcr- 
bo")gcniinatisrcmpcrcoIlcgiis,  prarcuntc  fuprcmo  Nauclcro^ 
Pandcdas,toticsfn(lituta,tcrFcudaliavobisAgonotlictis ,  te- 
ftibus&  trtwi^yoif  gnauitcr  cooperantibus  dilputandoabfoluij 
vtinam  cx  vtilitatc  finguloruml  veluti  cx  mca  quidcm  inten- 
tione: 

<SperotamenquodJlm  funcitiSvicecotU  ^a^ 
cHtum^ 

Reddere  qm  ferrum  valet ,  exors  ipfa  fe^ 
candi. 

Nuncqua;  fubcifiuisaur  antclucanis  horis  lucubraui ,  paucai 
molc,non  pondcrc,ad  ruminanda  pleraque  facpiuscxorc  meo^ 
vcl  pubIice(quandoproccflum  ciuilcmaccrim!nalemiuflu<5c 
permifliiNobilis  &AmplifllmarFacultatis  luridicx  cxCathc- 
dra  Colonicrtfc  viua  voce  numerofb  Audirorio  docui)vcl  pri- 
uatim,  pcrccpta  vobis  officiofccommendo. 

Rationaliafunt  dubitandi  &  dccidcndi  ad  fingulos  In- 
fticutionuin  ImpcuaUmnYei:ficulosaccommodacay  varijsdill 

curfibus 


Google 


airfibns  lioino<>cniis  fiiccindc  illuftratiJadcTuridicocxVbew  , 
rc  lurisCiuilis&CanoniciVbcrc  cxiido^ntardium  antiquntt 
tcxtus,  aromAtibus nouitatis.non  t.intunicx  ipfis  lcgibus  lidcli- 
terindigitatis/cd  cxaliisdifciplinis  maximcHifloria&Poli-  , 
ticdcondirctur,  &fic  iliidiodis  luriS  addiligcntius  icgcnduin. 
& rclcgcnduni  comptinimnui  Inflitutioniuxxiibnutna^vcappcl-  ' 
latu£icifi46,/i^iA^«.iL0.p£ouocaj:etur* 

Tmitatiis  flunPhrygioncs,  qucmadmodumenimiiex  variioK 
lorisfilo  vnum  aliquod  aulaeumformanr^fic  egoexmiilcpar-^ 
ticulis vniforme  boc  Gohnensopus.NecadhG^Hefculcos ia«  ' 
botcsrurdpiendosme-qttadinfai^tcm  impulit  fcribendi' 
iooethesianr  ambkionis-ventus,  fed  rei  li  tcrar  iac  vtilica^neam-^ 
piins  incortice  verbonuiiy.atietationc  definitiomimyaat  aeqnif 
Tocationcnominumha:ceatar,&numquam  » vel/trius  ad 
im^  5t mcdullam  venc  lurisprudentla: perucniatur.  Oodifli- 
misnonfcripi^necindoftis  ,  led  dodis&docilibus  ,  quipet 
hnncamacm9meipon(br^.viaminucnientaitniate^  ^velud 
ApescxhisflbribusmellacaBliqae  £iliuam  coUigent  $  licet 
Phalai^iyhoce^zoitiyyenenalQbn  quidcm  olcm 
'taex0rica»ledVufgariaacVrfiho  fdctudefoi!^  Idec^oe 
lambendo-  impo({erumci%uraada :  cui  conddnandum- Aui- 
CtttKpriu&incerCQalanimremigioperdunieta  ,  pcrqucfpinaSi 
votitam,qaamd;cg^iiIIa  Sc  frequenticoiporisagitarionc; 
isfeinaltnniaeracIcufint^Acaiiata:  quoqueVdUunoitotqai 
]anrities.&plerumqucrepcrita  fpecttlt  Caftigaria  nondeoec 
rniElicas&paganasmaliacnlaSyquiba&iaris  dl  placuifle  b» 
bulcis&  porcariisrSdlHieccMnas  A:Rcgam  filias^qaaB  Prind« 
f  umoculosinfccoaucttcrciEtudcntMihi  fiiffiGitvtmcisSpar^ 

tt  s 
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tanl$placcam,cum  Paafania  apud.  HerMib.<?.Vos  Prxnobilcs, 
NobiicstScExcellcntiOimiluuencs  Virivalctc,  &  mcqui  inv- 
lilitatcm  huius  Acadcmix ,  vcllramque  iuraui ,  amarc  pcrgitc, 
^alteramque  Racionalium  partcm  pcrfyngraphaciiic 
Mercuriales  literas  vobis  rponfam, 
proxime  exfpcci^atc. 


ADMONITIO. 

j^Rrata,quas  vel  oculcus  Argus  propter  an- 
guftiam  tcmporis  attendere  non  potuit, 
Candidus  Lc^lor  vfqueadxi^/r^paj^foil/V  nobis 
indulgeatjVel  proprio  ftudio  emendet,  interim 
fibi,ni(i  pecuniam  perdcre  malit^ab  alia  editio* 
ne,quam  Colonicnfe  ,  qu^nonfitinhac  for- 
ma  caueac 
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A    Y    T    H   O   R    I  f 

nENTAITIXON  ENKOMIASTIKON 
Inftitutionum  Imperialiuuu 

QVoi  Scrtht  caUmus  Geomftrdcirsifm,Vermit, 
curfort^erranti quod cynofura  ratt: 
SCipio  quod  i  aio.fubroquod  dmtffu,&  tndex 

Artiftii,AuTifict  Ljidm  effqutUpis: 
Hoc  luru  difcuffa  ttbi  luc  Elementa  mtniflrant 

CeuGnomonjVeterumreguUfiue  nofxS}!: 
cbimicui  htcftucm^fub^antia  qutma^meduUd\ 

Maxima,Apbortfmmynormdque.forma,tjfpMt, 
I,nunc  ob  turu  fcrupulos  &funde  querelat 

AyofMjiUvtanam  ^tXe/JtBQ^habet. 

Solainen  Authoris  in  f  lAoyoy/a; 

NAfciJenafcifduo  mumra  maxima  vit£, 
Torturam  exciptat^exortmur^mortmur, 
Eil  Ubor,&Upfm  Uchrpuarum  in  VaUe^leuameH 

Dat  tamen  ex  ccelt  Sumtne fape  labor 
tr^h  laborandum  ttbi^nein  (fatwne  labores^ 
OrtSfftc  vendtt  cunHa  Ubore  Deus, 

loan.LcuncIai.  in  fin.Hiflor.MuTelDiajin* 

IKuideatjqui  non  vtditf 
inutdeatytjut  vtdtt  &  nonperuidit: 
Hec  Momum  metuo^nec  numum, 

Diogcn.apud  Lacit.cap.tf. 
i/jf  mt  dmdtntf  ftd  ego  nm  daUm, 


»1. 


%ATIOJ^LIVM, 

AD  INSTITVTIONVM 

lAlPERIALIVM  PARAGRAPHOS 

D  I  S  P  V  T  A  T  I  O  I. 
Jitffottdenie  uuelcbiort  Oejn»  CoUnse»Je, 

Ad  verba  Fro(£muun.dft  Confirmatione.] 

RAtioOppug.  Inredifficifi  mei*cndifauorisgratiacanunt,ita 

line  pro<ifcmio  exordirduniy  hic  Imperator  ad  conctiiados  (lu- 

Vnde  GraecuOi  Prouerbium  apud  diofbntm  inimos quzda  de  coai. 

Orarores  viliirpatimi ,  Am  «sfoM-  pilationR    vttlicatc  luris  pnelo* 

fi/Vyid  cft  (ineprocBniio  mgJ  i,f*  quitur. 

ir  ufitM  ifitigr.LsMfr.9eTf.Qutd  Ad  verb.  Instit  VTioNYn] 

fMfMi  tkmdnrum  c.  {Iuand0  &  4fii$k  JUtio Oppugn.  £  f emcota  &  lia- 

qiurt*pdrs.  Scd  iusnoflrumCtui-  gogeiurisdicuturlndituta  //. 

le,  &conrcquenterInftitu'iones  cdfitt.j.dt Confirmdtione Digfj^orum: 

eius  funt  diflficilcs  &  pondtrofx:  Ergo  male Inflitutioncs ,  cu  intcr 

propter  mul<itudii)efn  rcrum.^.  InlTituta  &  Inditutiones  illa  iit 

iAnfi.de lufi.&m.  JLri^ononad-  difrerentia,<]u«imeriusiionfcri» 

jnitcunt  bocprqoemium.  ptum,&  (cripcum.Valer.Maziai. 

iKattOjPrupug.  HocPcocemittiB  lib vnde  Cic.  Morelnftitutoq; 

;s6magis/d({  InftitucfonumparSi  tsakixvan^^i^§Atilt*iilm,^^ji 

quam  tres       Pra^(at/ones  ance  Ctn. 

Pandedas&Codicenipb(iC2:eius  Kacio  Propugn.  Nonattenta 

tamcn  prjrmifsio  pmpterco^^nof^  JiacKitmirarisdilferentiailcmen- 

cend-in  luriscoii  poiirionem,  no  t^riaqua.ijis  JoCtrina  &  manudu- 

cratmutilis:  jr^/ 1  fi.dt  Or'^  iui.l.  <f(io,nun  tacum  infltturioncs,  fed 

j.tnpr.ff.de  Rel/.iri4a. viiCo  iu  Ci'  etiaminfliCutadicipotelt,procui 

tharcsdi  pauca  quardam ,  aottqua  dubio  propcerfacilioreip  pronfi' 

jlfgitimumCaifmcpinvhocnt,  e-  ciandtraiioDe0.SicDigeuabre- 

A  yws" 
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uiusdicuntiir,qu9  aliosDigcftio- 
«nes.velDigcdanca^Coliedta,  qu» 
CtjXl^SHmetMterdmf  miri^tijft 

Ad  V»ER  »AtT»M0ATNB3 

Kaciooppugn.  i.Aut  haxinuotlt- 
tio  fa^a  eAa  lurcconfultis  Po^- 
fiis,aut  ^  luftiniano :  Non  n  P  >ga- 
nisldis, illiscnim  nomenCiH-i- 
tti  inuocare  non  licuit,  qui.i  nan 
crcikntcs  ccnlcntur  in  eius  con- 
tcmptum  faccrc.  /.//.C.  de  ludxisp' 
Nec^ruftiniano^quiahic 
faiiquam  CbriftiaAt»  Impcraror 
ftiuic.nomcnObiDint  noit^^ita 
in  vanmn  vfbrpaffdUnityt  dige» 
fiioni*  nfponrorumprannict^rery 
abimpiis  Idis  dccrcrorUjproptcr 
Ls  3-  {T'  de  Detttr  vbi  Vlpianus 
per  lud.iKam  fliperftitlonem  in- 
relligii  Chriltianam  rcligionem: 
xe(\c  AlciatMbMi.diJnin£l'.(J,  vnde 
Apoilblu$2.C«raifik.tf.m/^r^.  aiti 
NoKtciiigum  ducerc  euminAtie* 
tSbus ,  c{u2  enim  participaHo  cft 
Iu(thii£cum  }niquirate?-li«c  ct 
iam  raTio,quod(  hriflianus  tabel' 
lio copfcnbens TnflriTflK mum  in- 
ter  Iudaco<;,  no  nomen  C  hrifi»,/ed 
numinii  luiHaici  inuocaredcbcat. 
Sefie  Bdrt.tn  l.f.^,iurari.jlf.de  ittrem, 
RatTO  propugnandi.Inuocatio 
)i«c'(ada  eft  i  Itrfkinbno,qu«  fk^ 
ri  po'uit^  lCtispagsinis,non  oS^ 
Aan[C(>#A^itffiinMry  qpuetanc 


nondum  lata  ruit,cu<n  Chrifllana^ 
reJigio  nondum  fiindata  tflct.t4/i,- 
fiinir^(aHf.i2,f(uafl,h  Nccotfk. 
dahte  eio,qtiod  nom^  lefii  ab  A  n^ 
g^is  impofitumyl4rc.fc€umpo^ 
tfus^  DcoimpolftUBi,ab  Angelo^ 
vuIgatum,/«/Ar^.tf^«'  Inuoca^iC^ 
liiftintani  cxciifJtur,  qui  Chriftia» ' 
nmnomenChrilti  p*j  iuterHthni^ 
cosjfcd  Chriilianos ,  inuocar  pro-* 
muif;ando  legas  Etiinicas- Chi  i- 
ttiams  fhidicfis;  Ca^mLtnref^itm 
nknt^9mm.D:gejief4nmm,i6  &  ft^ 
qtteitfHi^ilfiM^mrMifrJkM  mu^ifrl^ 
rm  nmitUt.fmmii»»  velfko^gratias 
agitpro  conccflTo  fibi  rmpcrio,  vC 
^unc  lindie  Gemianiz  Princi' 
pes^in  primdrdiis  fuorumdiplo- 
mstam'.*  Vvtr  Ywt  Gmer  GttMieHi 
8cc, 

Ad  vcrbj,  FM  P  E  R  A  T  o  R  J 
Ratio  opp.  Imp.  e{l  Diis  mundi,l« 
p.ff.adLRkcilJtM.  Sediiiftiniak 
nuiomriibusnon  tmpenibaty  ncc 
Bominus  mtmdi  ctnr,  1.4*^»  pr.  c. 
dc  commerc  &m0r€.BrgB  non  ^uic 
Impertitor. 

liariof  ropvgn.rlmperarordi^ 
citurdominus  mundi  per  Syncc* 
dothcn  totiuspro  maxim.i  parte 
mnndi  2  Cum  Pcrlis  in  aercrnum 
paccm  recerJtr,  vt  conBtetur  m  1 A 
C.t(ergic.pri^eS,prat.Afiic,  5.N011 
ticumdicitur  Impcrator ,  qui  ate 
iflipenc«  M^t  impcnrcpotcd^ 

SDII 
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fl6eniinaba3uiicdenonunatio,'.  meniiidittidtnnd  pgteftfierifi0-r 

^ui  neciempcr  in  homineeflepo-  jn£Kfneris,cuxnurario  veri,&ad«* 

teft,/./4.i«/>r.jf,<^r/^r«if.Sicruror  lcufracio  falfinominis  pa[;nafalli 

.-dlcirurct;am,qui  noadminiilrat,  cocrccituryi/ j.mpr.ff.ad  l.CortifL 

^,iAnjt.  de  fdtisLtut,  de.fdf.Li.Cde  wut.nom.  SedCxfa- 

i.  llatio  oppugn.  Pater  filiif,  ris  oomenrolilulio  CaE/ari  primo 

.Popiinusferuis^.AbbasMonaciiis  IVJonarchsconuenir^qui  indcita 

impcnt  9-9cnmen  nondicuntur  didus  j)uracur ,  quod  litCaefus ex 

Imperatores  t  Antcced.pipbffr  i.  vtero  mtris.£rgo  lufttniaous  n6 

Jf/.f  ^/«intfr^j/^  pocuttlUkidlibiadftreie. 

Kado4Nroptign.imptt«tor  po^     •  J(atio  prop.Oppontx  Le;;es  de 

teft  di\pltctteriiccipf,vno inodo  mtttatione  nominis  fr^uidulenra 

^mrhonomafice,  feu  infinice,  &  iic  loqmnturf^9ff.wprcixm.Ub,6.De' 

folusCxlar  Imp.dicirur,/.$>'/.4<i/.  cretjU.verh  B^mfditw.  Aliasgene' 

Iib9d.de  14ll.L4jC.de quAdr^frdftr. 2»  rofumputarunrlmpp.  praedeceP» 

determmate  &  improprie,  ^.iiatio.  ibrum  ^r^im  pulcherriroa  no- 
prop. VIm  lolul^ adus  ex«pc£tisii5 .jBkiiipwer  / tffj^ 

luffidtyiedezaiKidcpcndentiam  t^iM^ucmadm^^ 

liabet,CiMrGitiumiIliusa6hisver-  ptiiprifomnoiffi^^ 

kalis  non  inducic  efifedum  illtus  rcs l  Prolomzo Pcolomci,  Regec 

nominiSiE^.no  /equitur.  Docet,  Poati  JVltthj  idaCjc,  reges  Palem<- 
Ergo  eltDodor-OpGrret  n  quod  n^,  Abimelcchi didi,&c.Er  ira  pa 
Dodoratus  mhgnia  lit  corccurus.    trio  fermone  hodie  Sc  Ketfer  ap- 

3.  Katioopp.  Quifcmci^alu-  ^^At\xVt0mb,tBtr4SMtefim,f* 
jnniatus,  aur  pr^uaricntusperpe-    iZ4.n,22S'-  *:      .      .  " 

Cuodicirur  calumniacor,aucpraB*  jpLAVivsJ  Ratioopp.Rcdiuf 
«arlcator ,  per  Lt,in pr,ffj$€dmim,  l^tur^auus ,  quod  fuertt hsS^ 
LiJn  pr  ffJi  bit  ijut  n9t,iTif.Lr^  Bc  nianustpulclirt  corporis,vndepi]^^ 
pater  ex  eo  a^Uf  qood impcrat^^  Ara przfumirur  anima,{icPride- 

diciturlmperator.  ^||||t.didu$Barbaroiravel  AE« 
Katio  propugn.  Nomina  ver-  nobarbus,a rubra  Barba.Sic  &  Da 
baliadelif^umlonanciaveritican'  uidluicrufus  &:  pulcherafpeduy 
curab  vnoadu,  propcerdolum,/*  i.Keg,c.i7,v.42.  vndc  Artli.tnUb.de 
ij.j.fin.ff,delHf  quot  tnfm,  dntm.dtt , quod flaui  Cvni  booiaoi<- 

^  CAi:>iii<J^aciojoppugn.Nor    joaJ^oaialeFlauius*    —  jjY  ' 

« 


lUcioPropt^*  Cofifljmcft 
k&ionaSknetS  ia  ntdifm  C6- 
Seihm  f  daodc  cx  ktpmmsikiu 

prarcedentia  declarancury  /./#.« 

fiufuUUif-tt  f.  tiruti  autcm  fcque- 
tcs  lunt  agnomfna  a  prouiocjjs 
pcr  luftinianum  deui&is ,  dicf  tur 
igirur  vcl  '2  dcuidis  Flauijs  y  vel 
quia  de  gentc  Flauia  ongiiica 

IvsTtN  r  A  N  9  i  JRtflo  oppf  i^. 
Pontificif  nomen  m  crearione  & 
corona'ione  mucatur  :  Ergo& 
Iu(Hnianjs  nomcn  fuum  amilit, 
poflquam  faiflusImpcrafor.Con- 
fcquctia  prob.  Quiav  ti  Pontirex 
dicitur  Vicanus  C  hr./U  «n  /piri- 
tualibuf,  ^  I.  & 2J ft. €,um 

pcfiriir  tn  cemporalibus ,  LiMfr» 

R-iMnpiopugn.Hof  rpccialcin 
Poni^ficibus,  vroflt.^aHir  ad  pcr- 
niu'3rioncni  nominij,  fadam  cllc 
pcrmutafioncm  hominis,  cumc- 
nim  priustfIctpjrushonio,nunc 
viccm  vcri  Deigcritiaterris»^/. 

2.  Q^f  a  omnis  Chrifti  adioclt 
noftra  inftru6ioMp.  ^o.tMfi.tfi. 
/. Sed  In  promotione  Pcrri  mura- 
tum  cft  ci  nomen,  cumpriojiUB 


ALEMAiriricvsjRitioOp' 
pug.  MliilailBflitunonSiiBdD- 
beceflc  perpemi,&fu|>cffl«^pi>. 

(jtum ,  ^.5.  f  Tp^,  f  nHtt^.fmjmfmm 

C.de  d9t,fTem ijf.  Std  hxc  vox  fo* 
pcrfiucponiiur,  cum  ftarim  fub- 
iungarurtirulusGcrman :ci.  Dc- 
Cgnantureniin  vtroqucnomme, 
TtatfUm  )  Toifconc  corum 
Mtrc  hadiai ,  qui  &  Tuitio  vico 
^rcgiooeColoni»  Agrippin»  fi- 
tOy  taoquamhabirationifu«no- 
mcn  Teutfb  tmporuifre  rerttir.. 
MunjleT.tn  C»fm^^ap.U,jxM^Qyt^ 
Im  noimaibm  GeTmMiui  fuetttimm 
ptUita.  Di&i  igirur  Alemanni, 
quali  AiU  MdnntT^  vrl  Gcrmani, 
quali6<r  JlMjir7,9uafi  toti  viri.efc 
non  cflcminaci.liiNi^<r.<ir.f«(. 

Ratio  PsopvGiiAMojjDifl 
fcwot  A'cmani  &•  GermaniPn»» 
uincijs.  Alcmannidicunrurilactt 
Lcmano ,  iuxta  qucm  habitant,ae 
fuii'  CeneuenfesSabaudicnrcs  & 
I.aular>ntnrcs.  Ormania  au^-cin 
cft,  vbi  plurimam  partcm  Sueui 
tcncnt,  quorum  omnlum  gencea 
iunt  quinquaginca  quaruor. 

GoTHICVS,FKANCtCVs,l 

RatioOppug.Qiotiesconaatdo 

perfbna  ex  propno  nominc,  mi»- 

tuatiti^titulis,&vltcrioridcm6. 
ftrationc  non  opus  t{\.,L6.ff.de  teh, 
(redit.Ly.cirL.fin.f.defnpell  Ug.  Se<i 
hic  dc  IiDpcratoiis  pciioDa  faiif 
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adJnflitHtionum fmperiaLProim.  f 

Confbbat  ex  noniine  lufttniani:  gloria,  vt  fecit  Impcrator  iw^.i. 

^rgo  n6  opus  eil  hifce  titulis  mu-  Proam Ahi  (  vidorijs  a  calcfti  nu- 

tuatltijf.  mtnepraeftitis.) 

'AattoPropu^.Confiderandai      Seiipbk  AvcvsTvs^^t^o 

cftqualhasperfonarum,  Auteft  Opp.  Nomen  impo^todi  cefTat, 

^iuatus,  9i  fufficit  nodum  nome  fi  ceffet  exercttium;  quianomina 

cuaodo  exinde  poteft  haberi  fuf-  debent  rebus tflTe  con/equentia, 

ficif nter cerriiudo,  perf  i. infi.de  ^.verffidnos  trfi.dedondt, Scd  Im- 

exhertd.lib.  A  lias  non;  propter  l.S.  peraror  non  (cmper  iMg/St  impc- 

in  pr.  C  Qta  teft.fac.pofint ,  ex  folo  rium.  Ergo : 
cnim  nominc  potcft  ambiguifas       Katio  Propug.  Sufficithabirus 

oriri,  l  io.ff.de  tefiam  mM/od.ff,  ^i^cndide  facilireducibilisada* 

iiVifh.9tU^n  Anreft  perfbnapu-  Auin.$icdicendafflfiimereatori- 

blica  f  &  omnes  dignitates  icribi  bus  &  ftudcntibus  Itcet  adhi  noti 

dcbenr^eiolitHsl^ribcndi  fly lus  cxerceanc  illam  profeftionem ,n5 

mutetuy  contra,<.4.c.^r  dtuerffi»  tamen  perdunt  nomen  appcilatip 

f(rtpt,^L70mfr.jf,dtfefitf,'mm'  uum,  itrg.l4tffMreg.iw, 
tegr^  CvpiDAE  Legvm  Ivven'- 

V'CToR  AC  Trivihpha-  tvti  J  Katlo Oppugn. In fcni- 

ToR^I^atioOppug.ProprioIaus  bu$  quoq;  non  fuit  defpcrandum: 

.  ibrdec  in  ort,  nig.  l.fin.  tn fin.cdt  de  f  <Xo/m«7«va  feu  /ludio  difcendi: 

Ut.frMif.  flr  quide/notngenlo  lultanusenim.ci^ialtcrumpcdem 

coJi^it|>unitar,  vt  luperbos  Na-  in  tunnilo  haberct^  tamcn  allqnid 

buchodonofbr  D4iirW.4.ir.  j7.Ma-  addifcerc  volult,  L29.f  de fidtk.k» 

gnaenimcft  humana  fragilitas ,  L  ^m.Ergode  Hlislnftttucioncsde- 

jinfr.&  f  /^.  c.  de  yet.iur  EnucU  dicands  erant. 
Ergo  immcriid  luftinianus  hos       Ratio  Propug.  Dedicatioh«C 

tiiuJosfibiarrogat.   Ratio  Pro-  fit  iuxta  communitcr  accidentia 

pug.  Non  eft  vituperabiJc  (uas  pcr/.;  jf^r//^/i'.quibusreccptum 

-virtutescantarc,vbinotorixfunt,  quodiuniorcs  dociliores feniori- 

Mml  fMT.Cdr  Frofefferqui  tn  rr-  bus  L  37  ff.de  £diUedt&.Cimi  enim 

ht  CM^JMf iMf  .Crudelis  cnim  cft|  vctulus  difficulter  lorls  iliue(cit, 

qui  famani  fuam  ncgligit  i.afimt  iuxu  prooerbium     viti  breuis» 

4mdiemlteMf,ti,qudf}  3.drg  l.t94,jf,  arslooga  tcftc^  H^fmMi  Mfki' 

^riy.Mr.  ^podo  JDcotiibttaliir  f^^f^ 
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Sa L  V r£M  DiciT  3  I.  Riitio  Ub.M.feud,inprinX.z6.f.j.ff.defpC 

oppHgQ .  Non  debct  Prini^Cps /e  Uz$.fjiodJU  J7.ff.fui  tejldm.fsc.^ 

lumram  humilldrccirca  ruBdicos,  funt»  Idem  eft  in  infcriofCyquicc* 

09  propceroimiam  CmilmmU  iam^IutcinmandaciuperiQricK* 

^ncemnacur,  1 19  wprin.ff.de  rffic,  ccptoprindpc,  vc  in  obiciSUs  ttnc* 

Tr,dfidJ.ijMf^f'depol(yl.<]uh  dum  ubus,modo  dcbitam  obfcruct  re« 

niroium  fcruatur  humiJitasfran-  utrentiinLl.fin.Cdeoffic.diuerfiMd» 

giCurauthoriras,f.(/ffWo  ^-dfflin.  Ad  verbAt^Tcamii.Non  sol  vm 

Ergo  Impcrator  non dcbuit  ar m ibJKatioopp.Excalamitatc 

falutare  Hudiofos  iuris.  ncmo  libi  acquirct  dccus ,  hocc-^ 

Katio  propugn.  Hoc  proccdit  nim  tft  calamiraci|addere  c^lami- 

inter  fatuos ,  (|itia  fatut  tantUGon-  ^  tacem ,  &  aiHidoafiBidtonei^ ,  L 

ccmouncpr«itde;iteiiievfamiIia-  '  i^-f^  •fc.pnfiL  &ex|lecu  alie^ 

ritatetnoo  umen  prudentes , qol  ik>  iibi  rifum  conciliarc ,  e.fi^i/m 

*  magis  cit  conuaendaot  dixic  Ax^.  Xfde priuile^.Uzf.in  fin.  c.  de eptfc,  > 

yfrefertGbtfi9t.^»MllU.4:dfiM'  Sedbellumeflcalamitas,!]^'* 

ailatio  oppugn.Ncminem  per  iiif.inpr.»^/,  (vtquodbcllicalami- 

viim  falutaueritts,  inquitChri-  x^Sy)C.de(d(huJtM.\Qi^JibitlU^» 

ftiisad  Apoftolosiwi./o.  v.^.  Er-  t.f^i^^io.                      '  ■ 

go  Imperator  hic  agit  cootra  pr|8-  guttfmtJjorrendosprinmqui^rM^ 

ccptumChrifti.    ^  tuUtenfesX  ''- 

Ratio  propugn.  Scnrusilliui  QS^ferusfjryerkfmmH* 

4\Gti  eft  yoon  implicetis  yos^liis  /r/mc. 

non  necdbrits  vel  ioUtMibus  9  nc  Ratio  propug.Be]lailiii>oficiut 

impcdiant  itcr  veflrum.3^/rri;(/.//l».  non  func  decusicdcattfitiue&ioc» 

r.p4rr«  ^«  tfr.  de  AiMUlt9p  <;afionaJ  icer ,  cx  quo  enim  r^rum 

^Htnter^rium.J.  dominia  fucrunt  diftindla  infur" 

j.Ratiooppugn.  Jnfcriorcsno  rexeruntbella, arma  igitur  func 

andentfaIurarcfuperiores,nifi  ex  neceflaria,tacontra  holics,qu3m 

priuikgio,/./.C.(/f^ro,vi/w«/icr(rr.  facinorolbs&  caIumniantes,/)r.C« 

^iriti.L  i .  Qde  fil^nt.Lrgo  ncc  fupc-  de  lufii».C,iQVpnh,}Ufn.lib.i.lUufir. 

*    r  ior  i  nfcr  ioixm,4r^././X.4(f  mdifi,  cmfMtJC.f.  ks.  9i£fmjJs»i*S'f' 

yU.tS.  diimifi.               \  ^ 

J^at;o  propug.  Muor j>Qrrig|c  t.  Ratiooppugn.  liifttQianut 

filluteQ).wdciii  jQinofLjpfr^ir./.  ibi^t.oiiucsiuosfiibdi{os  iii^fos 

oiftodi» 
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\dJfnJlitutionum JmperiaLJProcem^ 


JlhiflEodilrc&^  iift>rtfb.Iiberareyid* 
c6prolTibetarni'(fadurl&  arino- 
tfi  veiMi^tiones  y  AfMrtff.  isAn  fr,& 
'  t.u  Hrgo  &  ipfc  non  deber  armis 
dcCrranis  cftc^propter  totJt.ff.Quod 
i]U!f(j,  icr.tn  alt.flat.  imprimiscum 
maiidet  Pi  jerori^nead  arma&  ri- 
jcas  paciatur procedere,  quos  po- 
feft  fi»  iurUai6fioiie  compunefi^ 

Ratlo  prop.Vitis  armoru  p^tut^ 

tisibi  mterdictus  cft  in.Vo*»^/.f.i^ 
2*TiMd.t. 27  ^'i  &  Ncw.  17. /^. 
vtporc  rufticis  &  mercjtorib  ff. 
C.vt  jtrmor.vftu  tnfcto.PrinctpeiiVns 
qt»i  arma  trafbnt  abfq;  Principis 
iun[U|  mcidiu  m  crimine  IxCx  ma- 
leff»  fri  Imperatore^affiiccconipi* 
tini  jirAia  &  legcs.  Kcrpublica  ii* 
RoniiatfiBr  ntmqii^  ex  paruis  prifl 
cipiisad^rantu  fafllgium  peruehi- 
repotu  net,9i(imagi{lratib.  hinc 
inde  in  prouincias  fubi)<^as  mifsls 
armorum  iuxta  &  lcgum  poteiiar 
lerti  fcciiict.  Sdu.24.1n  princ, 

SeF>    ET   LF.CiieVS  ARMA- 

TAWi^llafiooppugn.Milites  ma- 
gislciuntjtfma,q'ua  mn,Uijt(pr, 


Hatio  propug.  Maidr^fodidSb 

in  militib.  grcgarii$,inquibus  c(l 
nmplicitas  mihtaris.  L$.C.detefi4m 
mtltt.'Cum  n6  habeaftt  copiS  con- 
fu'edi  peritiorcs,  du  in  nieccfsiraC- 
tecxpcditionii  c6Hituti  linr, /..^0. 
de  itir.f.detiJt.miltt.Aliud  m  Imp. 
qiiipr^fumicur  legesin/criuiope 
oorisliit  hjjbere«/./ie.fif  pr.cMtt^ 
Jtm.  £t  fn  ep  paKi  eflet  arma  forb 
effe»niD  bdiifrcdniiu  (itdo  m  i .  or* 
yid.  Phil.CamlceiU^i.binr.fubcifc.lM 
Rarioi.  op^ugn'.  PopulusRd- 
manus  (Ine  lcgc  ccrra  primu  agcrie 
inibtuit,  &  manu  regia  ^  rcgibus 
omnia  gubernabantur,A2.f  /.ff.de 
ori^.iur  vnde  Of.Silcnt  leges  inter 
tfrma«£rgo  nec  hodie  legib.armi« 
tos  Imperat^|C6o*m<  pQteftat^ 
<)uim  imperaibf  kabet,tn  efirrii« 
tulerit  Popuius  Romtn.per  IJLe^ 
giam.f  Inft.detitf.ndt^mw 

Ra  t  i  d  propugn .  Non  proptcrea 
cxc!udirur,quin  aliquod  ius  licet 
inccrtii,qucdefTct  in  arbirrioKe- 
gisin  eaciuirare  cxcrccrctur  ,  A: 
'  nocvidetur  ad  differcntijm  kgis 
iiond6ffi  latf  dtftum,cum  aotc  il- 


C« di  m.itM,  U  f,  f.t. ff.de 2am ,  talt inccrto iure vr^reorur«tf« 
fd&jgn* .  Sed  linperator  eft  nitlesy  '  l*2.f.$ftM  wtgunf.Vfec  prat{um6- 
In)pcra*orisn.nomen,ftantcRe«    dumettiquod  Rcxarbitriupiluu 


publ.iliis  (blis tribucbatur,^ui  cu 
iijisaarpiciisexerciruduccrcr  ali- 
quothoftirimiiiia  in  aciec^cide- 
TiityCdJar.hh  ^Je  bell.ciu.L rgo  I m- 
per.non  p6t  eilc  icgib.iQAjru(^us, 


excrcerc  velfct  primoarmis,anie- 

qn3r3t'onc&:  lege  vtertrur,  fi4(h 
¥Mufi'Vtid Kolhfnreiht ,  quem  Deus 
de  cce'o confl ituit ^  ad  hoc,  vt per 
ora  cius  Icgcsc6dcx«atuPyNffr.7i* 


/ 
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lent  lcgcs  dc  taao  5t,  ^  L/i/Je 

Ks^-;  Ott-^  D':n^tor  ccnfe- 
tur,ci'-ii  pr.ma  dow.  aii.r, 

fcrr.vt 

AiL  ;^rtiii  p'Z"~or'-- 

jrmatiOTiij  in  tliJ]  laju  ct>ii  aTTco- 
^r.ur  9  imprtmi».  ijiiscjko  iumus 

ciiQCS.vtitolikMi^xJrltar. 


fiTjj  I  QrottM 


dtr  fam  wPtd  wt^Mt  zjtmgm  k^HB 

Rar.Propnc^  ATus  tamrtl  (iaK 
io  itbus  bd  i     Bc  1 .  iiario  &  Kar- 
rctftduiTbus,  &'  cjod  quisr^ 
liuro  facit  ipil  tr»:iiTed:cirur>i.TS. 
^  itf»imu,fkifAittcc  re^.  m,  tmi. 

nscooG^ioTii.ffiideaie  Tirod» 
mmnoiod^uni  tSet^l.$^jf* 

Et  c  V m  Sac  .«i  .\ t  1  s  1  f*.  .^k ^ 
Rat-  Oppug.  SactrdotJLm  &  Ifll- 
penumdiitLigauntur.  Sntei.  J4M 
ff  Necaodet  Li  pcraror  iura  Ptfn* 
tifids  vfiirpare^ut^.  f.fi^ 

wmmiltJt^  ldeoiptiaf<l|Mm- 
dooes  peipcraai  apftclbmr  Sft- 

cmx&iiiurCun)  facra  nOHlillf  mfi 

fci  ^wtmJL^^^^f*  M  HUft.  fV 


t.'  vb  coniiitj  pzrrkipcm  iriaD- 
cittdisqQaadat^lcgflxisa  D  i:  o 
{jHjt  dift  wt  R/cocrnHnHuai  ooo* 
rug^  ic  rnmp(x9c|M*iifilciiir.4«» 
iMXjt.  f -Cwirff ji .  Bm9m.mwtts 

probaHlc  i^rurcjuod  Barbu-os 
Y iTbi  fubiccrri*  r  tjx  s  di- 
inusm  vo^aUHByLfa  ^«m^ 


Rjt  Propuf .  Vti  ipfelmpcra- 
tor  dKitur  S^ariisiifius  Prin- 
ccps.  CuiusmaicOarc  nihil  San- 
^ .  us ,  i.  ti.iMfT.o.diLi.  M»9.iy 
Quia  vkcm  Dd  itpialcmai  ai 


JipfMrMcalBy  MlfO  ri|pt  MM4 

ru  r  ,qui  a  inuioIab<  icv.  l.f.  cM  i.i> 

M 
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miJnfiitution$mJmfmaLProcm.  9 

-Ant£C£ssoribvs  ]  lUtio    miihiate apparet ,  quod  ^ mori-  . 
cppugiu-  Aaiceeflbreiltiftliiiiiii   busRomuittaliefluiiicranCum  > 
fiicfeImpeiitoics,2i/.riffriffr.vrr/I^  eBimtenftnomjpropterTarqui 
Qjni  kmfictMm.  cde  eficprdf.prd"    «iriupmityriinidcmcsofiimeA  ; 
t«r.4|Nr*^CKiTHiioiitemi!S.n6ruiC   lcc  |Vt  ficDominonim;  vnde  Im- 


Imperator.  £rgo  male  appellatur  pcrafores .  Csfares  &  Principef 

Antccefror.   Rat.  Prop.Hic  vox  appcUabStur.  Gothicum  hoc  roa' 

[  Antcccflores]fignificat  iuris  In-  j»is  erat,qu3m  Latinum,  &  Augu- 

tcrpretes ,  &  profcfTorcs  vt  in  fius  Domini  appellationcm  ,  vt 


I ,  fufr^d  PAnde&joatk  ao«  malcdid^um  &  opprobr ium  fcm^ 

tecedentcmffimufierc».*  '  '  '  pcr  abhotruit  edidoque  prohi* : 

'  Advcri>.f5.  NoM  AB  AM*  h^TtMmi^m^ffuMtciM^^ 

Tioyis  j:abvi.is.3  Ka-  mbam^di^eiusPamrluiHnusSk:^ 

tioopftMgnandi.  Antiquae  fabu-  teucris  annis  iuum  cuftos,  mox . . 

]«  noo  debent  ignorari ,  f  /.  r»«  boiun,dcinde  lignarii  fabrt  mini^ v, 

fia,  dt  tcltdm,§r4m, Sicin  tit.lnjiit.  Acr  £wtT\i<^AUidt  Ub.^.difp  ^.^.Er* 

de  Ugat.  j.2,  varia  Legatorum  ge-  go  immerito  compilatioucml^. 

ncraaffcruntur.^tn^.i^./^^^-  ilitutionum  (ibitribuit. 

ii^  qvd  qndfi  ex  diUli. rufvzri^  fur*  Kat^o  propugn.  Non  cfl  vero- . 

torum  (fxxies.iIrjgomale  hicieii-  limile ,  quoa  tim  immcnrum  ad' 

ciontnr*  mlrabile^  oput|VtcllIttrisCor«^ 

Ratio  propugo.n«fiy)5f  tantii  fHi$,tanta  perfici  €|irailet  diiipoi* ' 

iuK  copnofccnda.vtconftctdco-  tia  ,  niii  &  literatiTsimus  fuilVet^ 

rfginc  iuris,eiurquedifHciiicom'  Nihil  enim  cumfidibus  Graculo» 

poGnDneJl.i.CMdttndl.ex(ept.n6  nihil  cum  Amariciilb  Sui.  Ci;U.m 

vero  primarid ^  lu.§uijcM  nur»  fu.No8.  Atttc.  Et  qutdem  C$ txcI 

tur.enucl.  Suids  tcliimonium  tSquam  Cr«- 

Ad  verb.^.(^.IiT  LEGIMV5  ET  cumcft furpedum,  quia»quiuo- 

RLcoGNoviMvs3Ii.ar.oppugn.  care  in  nomine  luibniani  credi- 

ludinianus  iuit  imperitus  iuriS|  tur.Fuiteniroluiiinianu^minoTy 

nec  lortc  nonir  lAtiiias  literasy  quiRcmpuhjicam  gubemsndain 

pTfib.  1.  QsiiaiempcrinGrvcia  opodConftantioopolimCulcspiti 

vixir.  z.  SeDominttm^JuiiiDianu  vJr  pcfsimus  ,qui  cum  in  hxrdiit. 

appcllauit^/.smirfiMiir/ff.tf^riir.C^  delapfui^iudoDeiiudiciOtamido 

muMjmJ0«tiid>\i & «iciusnu^  atiDOtsiaicilc^u  omcos  «ftt^ut 
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tfl  s  Ncffler  verolnftinianus  tn 
Cacalogum  Saif^orum  relatusdi- 
citur.  Cui  nonkrciprojfcdmini- 
ftrisfuis  lituIusDomim  procul- 
dubio  impo(irus  f  uir. 

Adverba^.j.  QvoRVM  om- 
vrvii  soL&RTtAiijKatio  op- 
pugn*  MallfKMi  pnraiiit  ooiii* 
mendatione^icd  peuibdiani  ^uktg 
l.i4'4.g.Aetiif.&itir.  SedTribo- 
nlanut  foit^Chriftiana  fide  ab»* 
horrensaduIaTor&  rjcaadnkntuf, 
q«i  luftiniano  pcrfuafir,  forc vt  is 
nunquam  moreretur ,  kd  in  ccc- 
lum  eum  carne  ailumeretur,ius  & 
fas  venale  habuic,Lege$fkEit(in- 
guJis  diebiif  &  remityteflrAifMkr 
yUUikmJUb.4.di^nU.€ab,7,  Er- 
g9mm  fuit  ciNBiiiciidandus. 

iUtiolpfOpug.  Qgicquid  Gr«- 
cta  mendax ,  audet  in  hinorta,in« 
quic  mutndlk.  £t  magis  creditur 
Imperatorijdecniusprincipaliiu- 
dicio  difpurare ,  ci\  crimen  Sacri- 
legi  i  ,L.  crim.Sdcrileg, 

Ad§  7.SVMMA  ITAaVE 

#1  1  Ratlooppugn*  Clanfii* 
ht  duioiiitoria  demiitdcrniiil  ^ 
prsmljp  Ar  fimdibus,  non  oncn 
propofito  ^U.i.tfJe  ittjbt>&m, 

Sed  luflinianus  proponit  hicone- 
ra  adminiflrandz  Kcipubl.  ftu- 
diofis,  ad  quxquiscogipotefl,/.f» 
Jf,de  timnerA,  &  botmih.  vt  inuitet 
oos  ad  iludiu  iurts#  (cpoiico  iucro^ 


deqaoaitittKiitfl/.Mjfiii.  te^ 

ncminem  in  paupcrtate  viuere^* 
nec  mof i  iinuau  £i]gopcrpcraiii 
agit. 

Katiopropug.  Inrf./»f.dicitur^ 
qQiscogiadmunus  abfque  hono- 
re,  vt  puctt  txLtoifif,  ^d  bonores, 
quia  afpirarfr  Mlti,iionopus  cft 
coadione,vnde  &  qocfiioGraBiif 
matica  decidttur.  Qgare  honof 
cum  H.Onus  vero  flneadfpiratio*' 
nefcribatur.'  Rcrpondctnr,  quod 
adonusnemo  ,  adhonoresmulct 
adfpirent.Sedcre  auiera  adgubcr- 
nacula  Rcipubl.cil  dignitas,  quafi 
diuiaius/cx  quo  muncrc  quis  Iu« 
cnan  non  tam  in  percipiendo.qui- 
pieagendoi^erabit,  ar^.SmelL^^ 
(.2.in  fm, 

Hatio  i.opp^.Folitica  &  Jw^ 
rifprudentiadifKrunt.  SedRem* 
publicam  ^bernare  tSt.  folicicib 
trgo  non  ICti. 

Ratio  propugn.Iurifprudentis 
&Politica  magnam  liabencaffi<' 
nitacenFF,&ilia  nuicfubordinaturtf 
vndedidtur ,  vbi  definltPoliti* 

cuS|lbl  bidpit  ICtiis.PolitW 
Cusenim  Mlittbefi^ 
ICtus  hypo* 
tbdes* 

tm  Irmui  iifiumimm*  > 

TiTV-' 
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S^cjFujHtia  Q^Jurcj. 

1VST«TIA  IJT  <:0NSTAN$3 
Ruido  oppug.  Lcx  alitcr  in  mt* 
lcBciis  punit(cruo5 ,  quam  libe- 
ros,  /.  id.  ffM  jfan,  ignobilcs 
<|uani  nobilcs ,  fof^iz.  caufj4'^,f. 
luucncs  quam  (cnes  ,  /.^.$.7.^.4</ 
3C.  SylUn,  MulicrcsQuam  viros, 

Diuitcs  quam  paupcrcs/<*/>.ff 
fs,2.€Auf.26.quiJl.7.  iiumiles  quam 
graucs,/.3*  f.j.ff.iUpoen.t  ^.J»/?if. 
de  puhlic.iMitc.ErgO  non  tribuit  v- 
Ricuiquc  quod  niuvtl  conftantcr 
&  pcrpctuo.  Vnde  Legcs  dicun- 
tur  fimilcs  aranearum  telis,  vt  iic- 
utin  iis  infirmiora  animaliahae- 
rent,maiori  perrumpunt ;  ita  hu  - 
milcsftringunt.potentiores  non 
puniunt.  Dte  kjnnen  Dteb  be^gt  iuah 
tnf  Teldt,i$e  Grijffn  tm  Geldt. 

Ratlopropugn.  luftitiadiftri- 
butiui  cxigit  ordincm  qucndam 
politicum  ,  rccusacconwnutati- 
ua ;  i<iqueproptcrea,quia  fubli- 
miorcs  &  bonae  frugi  homincs 
tm  lam  facilc  ducuntur  ad  dc- 
liQqucndum  ,  quam  fcx  plebis, 
&qiufltuiB  illixnioyspuiiiuotur 


mperialSnt.  L  tt 

in  corpore^,  tantd  plusaffliguntur 
in  exiftimatione,vti&  imbecillt* 
tati  fccminarum  &fenum  pluri- 
ma  rocrit^k  condonantnr.  TtYd^ 
fiefl.  de  pan»  tmperand,  fnuf.  ^.t, 

z.  Ratio  oppugn .  Lcgitur  Ec* 
(lefidft.  cap.4.  verfio.  In  iudicin- 
do  cftopupilHs  mircricors  Ytba- 
tcr,&  pro  viro  matri  corum.  Vn- 
deviduis  pupillis&  aliismif^ti- 
bilibus  perfonis  conceflum  eft, 
vt  eos  aduerfus  qvos  &(ftionet 
habc»t ,  io  prlma  inftantia  ad 
Curiam  Principis  cuocare  poC" 
fmt  ,  alio  tudlceinferiorcomi^' 
fo ,  L.  vmc,  C,  quMftd.  Imper,  tn^ 
terpupill.  Scd  hoc  non  licet  a- 
liis  perfonis  |  L  4.  C.  deturffdi^» 
§rtm.  lud.  £rgo  iuftitia  non  tri- 
buit  conftanter  vnicuique  quod 
fuum. 

Ratk>  propugn.  Prsdi^apro- 
cedut  quatenus  illudpriuilegium 
pupillis  c6ceditur  crtra  iniuriam 
al  ltt\*Ji,2J^.ie,f.  Se  quid  in  l9c.puhL 
Fiet  itaq;  raifcricordia  in  eo,vtce 
leri  expeditione  caulapupillide- 
cidatur,  vcl  vt  data  opcra,  proba* 
tionu  paritatc,  pro  etsetiah  aganc, 
iudicetur.Quod  autptipilliadcu« 
ria  Principism  primainlHttaad- 
ucrfarium  euocent  minu^doruni 
fumptuHm  cauia,&  vt  (ic  pro  dua- 
bns  liiib*viian  babcSt,conftitutd 
B   1  fuit; 


tz         '    '   '  KationalU 

fui^,qutamultorumca!umnii$cx-  5.  Ratiooppugnindi.  Inpari 

pofiti  funtjfr.C.  fumd§ ImfttMtf  caufo  ac  delido ,  icx  conccdit ,  vt 

niterpttpillos.  alter  cxdclinquctibus  vlrorc  g!a- 

j.Katio  oppugn.  Litigatorcs&  dio  fcriatur:altervci6li  eximi« 

tclh»,htigandi,dcponencif  feuiu-  artifex  iic  abfoliiaiiir  ,  i. Shff-^ 

randicaufaadiodtctumaccedere  feiC 

dobait,|ion  iadicesadeosi Rttio  propu^ J>rinceps (blus^ 

a.C  dftptf(<&  fUr^Adtpt^u-'  vtl  piopter  artihcium  iliqiiod  in  - 

sncn  pfrfonas  domum  mitcert  o-  figne,  vei  ob  enjdiciQoemaliqtii 

portct,  ad  iuliurandum  ab  eis  re-  (ingularem,capiiis  pcenam  rcmic- 

Cipicndum,/.//  j|f-«i^  iutetUfawLEt  lcrc  potcll,  iiidcx  infcriorno po- 

quodcuiqucpnuaroruni  libcrum  ^l.^. ff.de piini.  Qnod  quidcm 

faiit  !cx,vt  in  caul»sciuiiibus,  vel  cum  l^r inccpsiiwit.non  ram  vidc- 

pcj  le ,  vc)  pcr  procurarorcrujiti'  lur  habcjre  rcfpc6tuad  pcribnam 

^eml.i.ff.defrotur.hoL  illuitribus  ddiiKiiieatis,  quaaiadtnidkion^ 

.pcrf:>nis  denegauit ,  qu*  non  pcr .  &artiliduiB,VDdcKerp.in  p^e-* 

U.iedpcr  prociiratoresliiQS»lion  mniiimaiipolsit. 

pcrageredebeQt  »Lj/.C.dii>r«-  '6,  Katio  oppMRi  CoiiCnt* 

fiffar.  claudfcare  pouunt  ,  Uimjfm 

Rjtiopropuj»n.  Hichonor  ha-  di  refitnd.  rcndit.    ludcx  entin 

blyurilluflribus  pcrfonis,  ncni-  contrahcntcmcumpupilloadim--  ' 

mia  familiariratc  pUbeiorumco-  plemcntum  vrgcbit,pupillumn6 

temnintur ,  vrc|ueo»m  adpubli-  vrgebit,/./^.^.  29./.  de4&,empt. 

ca«  fu()(^'onc&  afTumpti  aliis  im-  Scd  bocnone{lpeij>ertuo&coii« 

pet abunt ,  magrs  obferuentur  ac  ftaater  ittum vniculqiie  trilMiare» 

V*ner€'ur. Uip.ff  de  offic.fr^»  Katio  propugn Jllud  j^tacHmic  ^ 

4»  Ratio  oppugn.  iudicipcr-  nertciuecutebrtciilMiiniryVtpii-. 

mittitur»vtrationearoiciciaB,qus  ptllifiiMCutairec6ditionem  fuam 

illieft  cumeoqui  deliquit,  minu-  metiorem  facerc  pofsint,i.7.f 

•t  poBnam«  r .  ntfi ,  $.  de  offic.  Leg»  de  wfttt  d£f,  Dcteriorem  non  pof- 

Katio  propugn.  Textusaddu-  lint,libiquc  imputct  ille,qui  cum 

ftu';infoloPontificc&  Principe,  his,quorum  qualitatcm  ignorare 

apud  quos  omniuro  pGenaru  arbi-  non  dcbuir«conCraxiC}i./y^uir  r/^ 

triucft  habct  !ocu,&  ad  aliosiu-  guLtwr. 

diccsn6«:xceQditur,/.<^./uir/>«iu  .  7*RACieoppugQ.  lufticiaadi* 
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mit alicui  ius (mtn^j.iyaf.Sed vt 

KjckMpi^iigD*  Adimendoius 
facinoroiii  propcerdeli(!^a  tribu- 

it  diltribuiiiia  iunitia  ius  llmm 
Kc  i  publicsr ,  Li^ffdt  offic.ffdfidan 

ffWC.  '  '  \ 

.  Ivrisprvdentia]  Ratio 
oppugn.  1.  Hxc  deBnuioPhilo^ 
iophizquuque  tribuitury  CkMm 
M.tff€*i,xffi  maletribuirur  lurif^ 
prudentiat ,  quz  cnim  imcrredif*'^ 
(jsruty  definitionibusquoquedif^ 
(errcdtbenr. 

Kaciopropugn.  Nihil  abfurdl 
cft.fi  dicamus  lurifprudctiam  cfTc 
yeram  non  /imulatam  Philoro- 
fh'iimil»j'§'t.jf>detujl.&iur.\ndc 
|Cti  •ppf  llantiir  Sophi ,  Cati,Sa* 

pir,  £f  lurifprudentiaaf^Ilatiir 
Sap\tnx\2,Lr.i.f,fJeextrmd,c9^. 
Peinde  adduntur  hic  nonnulla, 
qua?  in  dcfinitione  Philofbphiae 
pon  funt  i  nimirum  quod  iit  iuiU 
acque  iniufti  (cientia. 

IVSTIATQJ^I  INIVSTI 

jcientiaJ  Ratiooppugn.Sci' 
cntf a  cft  «tcrna  &  jperpctui  co* 
gnitio  rerum  ,^ucicaItccrKab^ 
le  non  poflunr,  Arift.i.  Analytic. 
poft*  Scd  lurUprudentia  non  eft 
fCIQIftlMfBCflttii^^ 


Jarium&conringenrium,  muta* 

tioniqneobnoiiiaruii) ,  tLm  quod 
in  toa;iclione  pofica  iiry<]ua  Ke^ 
publica  pcr  Iitn/perttoii  ccitferoa* 
tur.  Imo  lurilprudcotix  LL.  vt 
plurimumrationecarent,  /  u.ff»  _ 
Qut  &  k  (juth.  man.  hb.non  ftant ,  lo- 
latjuc  principis  audi>riratc  nitun* 
XhtJ.i  Jf.de  Lvnjtit.  fi?(ftuntur  fjppc 
&  mutantur,t.«tfw  deht  de  confdn, . 
&  dfjin,  £n;o  non  eft  fcicntia.Td 
qni^HiKi  (Sidct  Ii^94ctuirale,aU' 
jlBBmium  ,aliudCiuUc,  alM 

Nouum,a]iudNouirsimum.Alitl4 
ftri^Hn,alici4  a^uitas ;  Sic  mor* 
tiiushdmor^pe  habetur  provhk>| 
Ntu.tiS.  <:4/>./.Nondum  natu^iiip: 
imoyj.j.  lnft.de  Exher.hb, 

Katio  propugn.  PromifcuelU' 
rifprudentia  «licitur  Ars ,  i  quia 
colIeftbqiiibQidam  praeception^ 
bus  conftat  ad  CQOiamnc^  vits 
viilicatc^ic.j^^$^lil»i 
tia  I  cum  certam  reiCDgiaitioncm 
contineat ,  quz  non  mutatur  tn 
tantacafuum  varictate^cumlurif- 
conrultinaturalcrozquitat^  fcm* 
pcroboculos  habuerint,/./  / dg 
tMji.&ittr,  SicDeusimmurabiliSf 
M4i§*  AHtertnnen^im,  quam 
nnnc  coli  volnit.  ddcthff.  z.nfi 
dUmT*    -  i  / 

DtVtVARVM  BT  RV* 

M  A  N  A  R  V  m3  Kaciooppuem 
Riesdiiiios  &humaQ(tn  vno  pro- 
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I.  Sed  quindolhftitutidties  fim- 
trfici  vtt  crtduntur  ,  aliquid  ad- 
ofTC  agendumiupcicft«fif||paihU 
taum. 

Ratiopfopugn.  Maior  proce- 
ditin  pcrfedis  tantum  &  omnib, 
tx.  partibus  fuis  abfblutis,  L2,j,4r 
tn  fin.fM  M,  Uf,  fjujfJkMrjdr 


feflore funt  incopatibiles, i./.2.^.  ^Licij  tUtio  oppugn*  Hibti 

^.ffM rete^.srh.  Nonentm  bcne  idmn eft, Cdm  quid aceilduRlilib' 

a>nucnicMoyficumAtrone,nec  teft(k^Ln.mfin.c»delbM  JfH^^ 

PauloGtftrenficuni  PauloThar*  mdif.  /.  iS9»  f-  de  vjcrhw.^frilU. 
ftnCt  nec  Citharaecum  PfalteriOf 
$SfJmerfif4!Ucii$yX.  de  cUric.  cm^ 
jiy.  vnde  vulgatum  illud,hoc  bc- 
Ije  valet  Politicc ,  fednon  1  heo- 
logice,  quia  milcs  huius  feculi  d^ 
finit.quiincipit  clTcmilesChrirtf^ 
Ub.2  .¥eud.ut.2i.Hi(\  vt  prcsbvter 

Inanncstogatus  maoe,  verperi  ^    ..^.  ^  - 

«lacusefle  vclie.  Culpt  eniii|eft  m^.l/^.L.if.i.^f^itd*  mveioiii 

Iinmifim(eieitdlenoopcrlm§>  tlcmcndf  i  vbi  potifilmtptrsrel 

tiX 3$'S.(kreg.  ftr.  hoc  cnifHaeii  hrincipium  (it ,  l.i.f.de O.  /.  iuxta 

plorauit  Funcdusctpite  trulKio*  Hmt.Ub. /.E^i/F.Dimidlum  fadi, 

dushocverfu:  ^uicc£pithabet,fapereaude.  £c 

S)iftimt§  exemph  mdndsH  nm»  volcs  fcire  principiata,debet  (cire 

nerifungif  ptinclph  yl.2.tnffr.ff.mdnd.l.i2.jfm 

t$f%eceti pejlfm  lif  troXcr-  dd SCtnm  Mdced.L.f.f.de  reb.credtr» 

'tt^is.yy^QwufH,  Hinc  dicitur  \  primordio  tituU 

Ergo  Iuri(prucf|citiioniftfclen*  {>ofterioribniitareutnctts,/.y)irr« 

da  rerumoittintrttm  &  muntot-  mju  CJe  imeHJmritiiifir. In t t* 

fanu  Prind^  taiiseft  ner  fcdior » fine 

Ratiopropugn.  Exhisverbif  quo^Hndpiiunniiiilfacity/.ro.f. 

fion  fequitur ,  quod  ICtus  debeat  /.  vetfSgd etfifm  ^fjtd  l^»  FeUid» 


Xtcologiam  legcre,  fcd  quatcnus 
iurain  rebusdluijiisatquehuma- 
Dis  proponta  funt ,  eam  tonfidC' 
rabit ,  vt  tt.  C.  de  SumATnmt. 
&tt.C.de  Sdcrefdnli.  Ecclef.  £tnc 


Cum  finis  corrigat  principium,/^ 
ii.ffMmdn.tefidm.  £t  (it  Iaudabi« 
lior^quia  exitus  adaprobat,/.^/, 
vhi  b9d.ff.de  dcquir  poffef.  Non  c- 
nimqui  incoeperit,  fi^ad6nem 


auid  in  Idcd  Saiar.c6ftflbnpiipro»    g^ieikrauerit,faluuscrit ,  MUttk* 

^df.a.His  igicmrgenettliter.  cefliis  ac  c^Mmdentt  ptrteprinci* 
|^pcino-k.BYi  A£  $im^  |jiuadicinirp«spocadfiimi|M 
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adjnjlitutiorium 

€onndcrato  totofinis  dicitur  po- 
tioryqiiia  comprchenditprincipiu 
&  mediii)//..2.^.<^<my? ff.dclud..hc 
in  his  quzcertamhabcntrormam 
linis  dicirurpocior,  cum  nihil  ce- 
i<,atur  actum.antequamadtus  for- 
mam  habeat,/  9.^.3  ff.adexhtLEt 
in  bis  quz  nof^r^funt  lcientix  ni- 
hil  dicitur  36um  ,  cum  fuper- 
ci\  agendum,  ne noRra  fcicntia 
iitinccrttt;  Cum  tamenfualitin 
iludiis  lni)iniia,F4b.Ub.i.c.i.L»i.C» 
de  vetcr.tUT.enml. 

2.Ratiooppugn.Ius  Cluile  vi- 
gilantibus  lcnptum ,  1.24-111  finff. 
tfUA  infi-aud.  cred,  Ncc  fubuenitur 
ncgligcnribus,/.i/i  ff.ex ijuibus  cau- 
fisniAt.  Cumnoiiercacruditionis 
iit  ncgligentia,f4/>.^.</j/?mi7.^^.  Et 
quotid  aiia  fubtilius  cxaminada, 
l.i,in  priuctp.ff.de fu/fe£l.tut.  l.2S.m 
prtnc.ff.de  Lib.Legat.  Ergo  ius  llo- 
manum  non  fimplici  via  cfl  tra* 
dcndum«  Vnde  J^artolus  habuit 
peritifsimum  fbcium,quem  rcfert 
illotis  pedibus  ad  ordinariaslei^i 
ones  prorupifTe  amifsis  infiitutio' 
nibus,teftc  Cagnol.inprooem.Dtgtft, 
inj.ttiqiief  nutn.134.  Necmirum 
cum  lineinAitutionibusIusCiui- 
leab  interpretib.  facilime  addi< 
ki  pofsit ,  *r^w.  /.  2  §.13  ff  de  ortg, 
im.  imprimis  cum  Commentato- 
res  prxcepta  InfHtutionum  ho- 
dic  in  io^ita  di/paxtiancur  y  vt 


mperial.  ^t.  L  sf 

inodum  nullum  habeant ,  finel^ 
que  /uas  egrediantur  conqucren- 
UjCuidc.lib.n^bferu.cap.^i, 

Ratio  propugn.  Simplex  via 
hic  non  efl  indiligcns  &  incU' 
riofa  :  Scd  qu3B  ad  hxc  iuris  c- 
lemcnra  accommodara  ell  ,  Sc 
dilcrera  ab  opcroiiorc  illa  ,  qua 
non  ryroncs ,  fcd  milites  ip(i  ex- 
ercentur.  Doftor  cnim  dcbet  ft 
ipfum  dc  verba  lua,fccundum  au- 
dicntium  capaciratem  &  ingc- 
nium  coaptare,  cap.oportetyCauf.S, 
qusft.j.  Quicnim  ea  docet^quas  ab 
auditoribus  intclligi  non  valcnr, 
noneorum  vtilitatcm,  (cdfuio- 
ftentationcm  quaerit,  CAp.fin.  di- 
fltncl  Ss.  vndcdicitur,  quod  ne- 
ccfrefitlnflitutiones  primoaddi- 
(ccrc  ,  in  prtncip.  prooem.  Di^eflor, 
Cum  non  cognofcantur  princi- 
piata  ,  ni(i  cognitis  principiis  /• 
t.ff'fi  certum  petat.  qux  tamcn  i- 
plx  ,  quia  ob  brcuitatem  faepius 
obfcurae  funt,vtirotumnoftrun[i 
lus  ,  intcrprctem  quoquc  defi- 
dcrant. 

IVRA    POPVLI  RoMA- 

N  I  3  Ratio  oppugn.  Innumera 
in  librisluftiniani  tradunturcon- 
tra  iura  populi  Romani  ,  tum  ) 
Romanis  Imperatoribus ,  rumk 
Conftanrinopolitanis  innituta^ 
verfic.  Medta.  Inftitut.De  Le* 
^ttim.^n.fiuceff,  Ergoiibri  luiti- 

niani 


Y 
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Rationalia 


niani  noo  pofTuntcUci  ius  Rou»- 

num. 

Rntio  propiign.Rcs  cx  potiori 
fua  parcc  denominacur ,  /.  10.  ffM 
p4t,bm,  Koim  ati.ccin  inrclligcn' 
da  eft  non  (bhiin  wcxvSf  fcd  cciam 
Regia  noftrt  •  iioctft  Conlbat»» 
nopolif.  4tigJ^fMf4tJf§m4ij. 
ff.  dd  Muntctp.  qttx  Deo  propitio 
melioribuscondita  eft  aufpidts^ 
i.f./o.C.  ieyeter.iur.enucl. 

MVLTITVDINE  AC  VARIE- 

TATfcRkRVMj  Ratiooppugn. 
lus  noilrum  finKum  eft ,  Ijt.ffM 
m.&f4£i*igtMr.  &  cum  omnes  vl  • 
lilunicfdcntic.infiiiit«  fint^bsc 
Ibla  lubet  finedn  miraiitlan 
iBjbi.ff$ttm.D^trt-  Ergomale 
appcllatiirrerum  vartera^. 

Ratio  prcpugn.  Dicitur  Tu$ 
roftrum  finif  um,cjuartnus  cogni- 
*  tum  prudencibus ,  l,^.^^  ff.de  lur. 
t^fi^.igtt§r.l.2.  f  43  ff'  de  on^.iur. 
&  quateniis  bsc  fcicnria  cfl  pcrfc- 

'  £tapcrfincm,/.jo.$././.ii(^  lc^.rO^ 
iii.  Non  vcroquarcnusftudiofii 

«  hirisprQponicur.ffrf./.dLiifj{|ffr« 
mmim.  m  pt  ommXn^qt» 

Ac^f3  Honlstf  vivfrf] 
R3;ii«oppugn.  In  lurcCiuili 
l'citum  tlhTiagiv.o  Jrtificio  illata 
incomniodAtolIcrc  perchara6fcC' 
rcs&  Hgaiuras  ofMum  authcrba- 
rum,/.^. CM  MdL fii  &  Math.  Scd 
boc  noQcMdncilun.  JCMi  $*f.U 


Ratio  propngn.  H^c  afi- 
rogata  c^.per  CAimoneMnt^  iS.cduf. 
^^^.7.vbi  dickur  ,quod  finc  hsec 
laquei  &  infidic  antiqui  hof^is, 
quibus  i  I  le  pcrfidus  humanum  gc* 
nnsdcdpcr^  nititiir.  Vtt  Mtii» 
olim  talcgenus  medichM»  prBhk* 
bi'um  fnic ,  U,i,$.  f.  dtSmrikfd, 

2.Ratio  oppugn.  Leges  dodeot 
mendacium  in  Pnblicians^  Re- 
ll\i]oT'i2,§.4.&S.infl,dea{l.  Sed 
mcndaciuni  &  furtum  xquipa- 
rantur  ,  L.6S.j.Jm.ff.Md l^.FdUii» 
£rgodoccnt  LcgesinhoneAi; 

Ratioproptign.  Prvtorillasi» 
dioncs  ablquc  meodicio^n  ti» 
men  linecohne  iniToduxit,fidl» 
one  namque  vtitur,quan  is^ui 
fucapionem  tantum  capit ,  Hm 
complcucrit  :  Et  cft  hic  vlusfi- 
^ionumin  iure,  vtper  eascon'* 
fcruetur  ars&  regula  luris.  Mcn- 
dactumalias  punitur,  injj^.lnfit, 
dt  dOimi.  I.  II.  j.  s.jf.  it.mun^Jm 
mfse.  Talibos-ndioniiMis  vfiit 
cilSaluatornoflcr  ChriihiSt  iMtm 
M4'  ytrf  ^9.  In  cuius  tamio  on 
nullus  dolus  iottcfitiif ,  tftU  /|l 
virf.9. 

3  Ratiooppugn.  Mcretrici  ali- 
quid donarc  Iicer  vt  lit  valida  do- 
f\atiQyl.S  ff.de dcnat.  &darumr&- 
peti  non  potefl  condid^ione  olr 
tuifpcin  caufiup  ^L^f  i  j ■ff-de  «nm 
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tbtttrf.  tduf.Lii,  'mfr'm(.ff.  dt  niam  pro  v/u  vcncreo  anreqiiam 

!imr.  Iflio  coiKubins^noiiien  di*  1s l^ttatur malum .el> ,  <)uiadar io 

i^urltoAeftcinr,»  Lt44.fM  fefk  111«  imperatur  VluxurfO.  Atda-  i« 

'^,Vnde  irtiUtaf  ▼irap  non  illt-  pecuriia^meretrfdffom.0ff  ,icum 

lueatmcrerricem  legibus,  I.29.C.  lir  pofl  adum  vencrcutn/^t^hli 

ileg.iuLieddult.cJrc,  Immotn  iuilirisy^dnullo vjtfoimpcratust 

nultorum  lioneltorum  virorum  cum  firmaterii  vcndibi  is.  Idco 

irxdiis  Uipanaria  cxerccr»  por-  ludas  mcrctrici  Tiiamar  mi(it 

jint,L27.infin.ff.depetit.hdred.lE.r'  poli  a<ftum  pecuniam  promi/Tam, 

oiusnoOcumdefl^dicab  hone-  Kienef.cap.it.  E(l:amenconcubi- 

cafc.  '  •     '  liatu^  iurc'Nou?Aimo  abrogatus, 

Hatiopropui^/  \hm  vhiitor  J7M|ciU.(i^.;.  ^  i.  VideX^iiU* 

umpfr<^s«uiii9ck94"<>^^<A^  lM»fftfr  ^duif  ur  Augffiurg  di 

i  virtm^  bibeiawi  t  Sunt  in  v-  Anno  i5|0.  hkbtfm^ 

iucrfa  rcru  naturatmmixiabo-  yftbnmig.  ^ 
ismalaj&hirccrurTum  bona,  vt       Altervm  nov  t  AFnnifJ 

cncnaquapdamljonainuenircli-  Ratio  oppngn.  iura  pcrmittunt 

cat.    Idco  !ex  ,  qu*  hic  non  alicjucm  locuplctari  cum  alwiui 

rxcipit ,  lcd  permittit,  ji/xr4/.7.  daninoper  Aiiuuionem  ,  /  7. 

'.delegtb,  non  approbatiu^^  fed  &  feqqffJtacquir,m.d0m.  pcrv- 

3mparatiui'<ll6ai|ulatimparuai  fi»aphktmJml^,f.iUv/ucap.  per 

ancubinatuat,  neimparlorale'  drconiuMtlon^inf»rctjo»/.flb- 

i|ancurmatrimonia.autnera'ndl  f,4-ff-demin§r.Liifh(M.  DiisU 

^RCubltusob  prohib  tionem  ni-  mulantdolumincompenfarioni» 

lisftrtdanu  SicChriftusaudar  huSj  Is^ff fotut  mdtrim  l.d.ff.ren- 

.cgisdixitpropterduritiemcor'  gmot .1. 36.ff.de  dolo  mal,  m  macht- 

'is  humanf,Amaias malum eui-  nationecontra hoftcm,/./.^.^  j^. 

indum  olim  pcrmilsum  f^Lii^'^  ^  wi.  Ad.mitTuntraptiones  violcn* 

loicdiuorcium)  non  quia  bonu  tas  in  \M%ytt.f.&  C  detnitn  yocanm 

lct.  (ed  vt  diflcniionem  cooju-  qu9ikbtf^obtortocollo.4r^./.^ 
jmdirimcfct,iUrfft.<f.vX  Id?^  &if.f.m4.lu>c»difdim.  £fW 

)  fitiam  meretrix  datum  Itbi  ob  90  alterum  lcdere  licec  tudiori^ 

»roicafioncm  rctincrepotcfl,  tarclcgis. 
f*§n§.£Mi§ndiS.obturf.f0f4m.       Katio  propugn.  Alluuio  €X  M8 

Weiii^mtttt«r4Mi^(iiiB|Mm*  ^ie  otitirsJttcnti  incfcmentoa^ 

*C  "  liin# 


lieno  tgro  quid  adUllit  &  alteri  pri^  doIu$cft,cum  ad  doltifn  ek-- 

adiicic,quia  tcx  nattirceftyVt ac>  cludendom tendat  '»/*77>f  /  ^jfdir 

ceAio  liquidenicoalueritprind-  Ugi$.iM  Raptioin  iuscumficbjct 

pali  ccd^tJl,f,f»i,ffMiUmn.infe{f,  iuris  cxperiundi  caufa^  L/.ffuU  m 


yndc  flumina  centitoru  vice  futi- 
gunrur ,  vt  ex  priuaro  in  publicu 
addicanr,& contra.  l.soj^.s-ff-de 
dcq.fcr.dom.  tum  vt  eodetrimen- 
tocoerccantur  ,  quiin  ripis  fuis 
niuniendts  fuerunc  nc^iigences: 


mvoC.  hxciuris  cxccutionemt- 
ni  facielMt  ioturiam,  Lt$.fj.ffjlf 
imttr, 

SVVMCVICJVE  TRlBVERj] 

Ratio  oppugn.  Larroni  non  elt 
reddcnwiuiii  depoiirum  a  depoH- 


Badem  ratio  etiameft  in  vfiica-  tario«/.i/.^  iff^dep^fitt.Ncciutio» 
pione,propcer  incertttudin^ do-  . fo gtadiQmrepoKentL PktMku 


deRepubl. 

Katiopropugn.  Cumiudicio 
fuum  vnicuique  reddcndum;  Si 
enim  duobus  nonnihil  przftan*^ 
dum  eft  ,  potius  ei  tribucndum 
cuius  petitio  iuflior  efl ,  rf./.  ^/.jf. 


miniorum  fugiendam ,  fr, 
VpiCdf,8cfi\Km  litiumoptandum, 
/. /    pr9  f»9„  Dxiqmo  in  precio 

diisimula^ur ,  quo  magis  euitctur 
•    mulro  pcrnicilior  contraftuura 

inconftaiuia  ylj^-ff-decontraheu. 

empt,  Inlorotamcn  confdentiae  Dt^o/.Cum  Lexinfcrior  cedatfu- 
non  tolcratur  talisdece^tio,  Ef'  pcriori,&  ex  duobusxquisquod 
clef.cAp,27MMf,Vn(ttni ,  4^,it*  zquius  ell,requendum,/.6/.>./.jf. 
Compeniatio  in  deli£^isprinatis  defurt.  qus  ratio  (uadet » vt  nec 
»  idm  ttitur,/  /.  c.rrr. ifm^r. pro'  furiofogladiusrellituatur|iielibl 
jprer  fauorem  Ucium  abbreuian-  noceata  wt^JUiSff  iUU^,CtmU§ 
dirumjt.' ^.tnpftnc.C.detudtc, Ni'  ftM* 
hil  eriiiTi  habcr,q'iodC.iti!ina  Cc-^  «!AdJ,4«      *  • 

.  xh^^^ o\i\ion^i ^  Glojf.c X  Poet 4  inL 
qHoutam,tH  vcrbointroduiere ,C.de        Hvivs  STVDII  DVAe]  IU- 
beret  &  Mdnub.  Pcr  taiem  com-    tio  oppugn.  Diui(io  ioris  tft  tf I- 
penfationem  accaracioni  publlcai    pariita.  Hft  cnim  a|iod  Sacrum» 
tamen  non  prciudicarur  quic-  Lvlt,mprinc.c,dtfkf%lkiiSt^Bt€l^ 


qiiam.4^il.  ^l.  m  jerint,ff.  iepdB. 
lurff  de  t^gnLm  Sic  e  iam  dolo 
jbo'io  vtr  Ifcer  aduerfus  lioftemt  ^ 


Aliud  publicum.fr.^.rfe  wr.yS/fc 
Aliud  priuatum  j.n,  nfiit.de rgrk 
dtmf  T9iiM,i,$ep^  Yad^ikttiL 
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Im  rrtplex,t4buU  quoi ter  ftn-  Immeritani  yifuht  fuperU. 

i.Katiooppugn.  Quaeinqui- 
bufcunquc  ciuiratibus  commu- 
niafunt  vniucrrorum  ,  publ  ci 
dicuntur,/.!  j.i.verf  Hd^utcm^ff, 
derer.  diuifi  6.  Inftit.  derer.  diuif, 
Vnde  quod  olim  in  imperio  Ro- 
manocrat  Lcx  Regia ,  Infttt» 
de  iur  .natur  .^ent  .&  ciutULi  .tn  prin. 


xere  quaternd, 
Sdcrum ,  priujtum ,  &  ptpuU 
lomuneyquod  rfjuam  eii. 
Ratio  propuj^n.Cum  ad  Rcm- 
pub.Sacra  pcrtineant,iuris  publi- 
ci  nominc  ius  etiam  de  Sacris  non 
incommode  comprchcnditur. 
Quod  hodic  confiftit  in  facrisSc 


Sacerdotibus,& Aurca  BulIaCa-    ff.de ccnftit.Princtp.  Hochodiecft 


rolilV. 

AdverbVvBLJCVM.  EST]Ra- 
tio  oppugn.  I.  luspublicumcon- 
fiftit  in  pcrfbnis  publicis,  in  Sa- 
ccrdotibus  &  magiftratibus,  l.i. 
§.2.yerf.euHicum, ff.de  iuft.&  iur. 
vnde  tituH  in  Digcftis  primo  po- 
nuntur  De  officio  Confulit  ,De  of- 
ficto  prdfeili  Pratorio  ,  De  cfficio 
Prdfe&i  vrbi ,  icc.&  deniqut  de  i«- 
rifdtlltone  omnium  ludicum.  Ergo 
malcdcfinitur  ,  quod  adftatum 
RciRomanx  pertinct,  redius 
nimRcipublicaediccrctur.  Cum 
primodc  perfonisvidendum, 
fin.lnft.de  iur.nAtur.gent*&  ciuil. L 
i.ff.deftat.hm, 

Ratiopropugn.  PerRemRo- 
manam  ilgnificatur  non  fecuft* 
ium  iurisobicdum  ,  fcdOrbis 
Romanus  ,  &totum  Imperium, 
ad  qucm  modum  lcgimus  Virgi- 
liumres  AnxdixifTc: 

Foftqum  rtj  Aftd^Primi^  euer- 
wegemtm 


inRomano  Ccrmanicolmpcrio 
Aurca  BuIIaCarolilV.Lcx  fun- 
damcntalis  Impcrii  di(5la ,  Vetrm 
Hetg.ltb.i  qudfl.f.num.  2.  In  rcgno 
CallicoLcx  Salica,  Hotomaii.lib* 
i.de  anttq.  iur.  regnt  G4liici,cap.2^, 
dc  qua  vide  f if ..z^.  lib.2.  Feud.  In 
Longobardico  Lcx  Lombarda, 
lib.i.Feud.tit.tP.in  fin.  Lrgomal^ 
dcfinitur,quod  ad  ftatum  rci  Ro* 
manx  pcrtineat. 

Ratio  propugn.  Exprimitur 
hic  res  Romana.quia  olim  Roma 
Summam  habuit  totiusOrbisdi- 
tioncm  /.  is  ff  Munic.  ad  quam 
idcc^  publici  appellatio  comra- 
rcfcrebatur.  Cum  IoIj  Roma 
vrbs  diccbatur ,  1.2.  ff.de  verb.ftgn. 
Doncc  pcr  abnfum,id  cft ,  fyncc- 
dochcn  gencris  pro  fpecic ,  ad  a- 
Kas  ciuitates  traherctur ,  /.  //.  & 
16  if.de  verb.ftgn. 

PRivATVM  ciyor)  AD^Ra- 
tio  oppugn.  Nullum  ius  priua- 
uatuiD  y  quiaomnia  Principisene 
C    X  in\tU 
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JEiationalU  ^ 

CuiDcus  ac  ipfasLegcs    ff.QtntcPm  fa^ffunt,  \u  &  mf 
Vndt  fcmpcr  publ.ca  commod.    dc  cciUmcnci  ^^^^^^^l&^^'^';;^. 

Lgo  malehicd^tiQiiunttspifi-  Inftioitionibw  agHur  de  luie 
"^&Tuoprop.  OiMltFiralia&   ^"lUt^o  propugn.     P^^bnc"  w 


patriBiOQiali«  Pj-indpiS'  efle  in* 
{elliguntQf  r  alias  qpx  qulfque 
p/iuatUf  pofeidcr^Principib  lunt 
nud:^  tantumlurildidione,  non 
dominio.  Vndc  Ttruilidtb.  dc  hio-^ 
Uldtr.Mt:Qui(l  Detjiomnu  OtfAvui 
Gonf.  l  i.jf.  iiuiil  m  loco  fubL 
Intcrdum  quidem  aliquid  in  V 


drciturdupliciicr,  r.  Authoritaxe 
&  vtiliiatc  ,  quod  ad  lUiumrct. 
Romnnjcfpeajr,  vt  hic:  i.Quod' 
ad  Imgulorum  vtilitatcm  pcni* 
ncr,  i^a  tjmen.,  vt  in  priuacorum» 
hominum  potcftate  nonrfit,  Itar 
tcrtamcnii  ftaipeft  jurispuW»- 
ci,/.  ii.tnprmctf  f.debMTid,  iiifiH*^ 


niucrfum  conducit ,  nonautem  fum  l9f.Q«ytflU»'f^tj^ 

lineulis  ,  vt  quotief  de  Jocuplc-  tute!a,/>rm(r./»/  detxti^m.U9'Jh 

lifKk>filco.a|^ur,iX|.  adf^i-  ii  hkipufmvil  M.iur. 

MiU^  Idcd  optimus  Imp?rator  ^  «  v  T  A  T  r  O  lU 

Trtilaus  dia^  Iblcbat.  Fifcura  I^^ISPVTATIQIU 
tffiBvcluriLicncm  ,quod  ficutco  T  1  T  V  L  V  S  II. 

excr«fccntc ,  artus  rcliqui  conta-  Jielturc  NMtunUgentkiah^ .  ^ 
befccrent,  itacxpriuatorumdc-  (jrCtiUU,. 

trimentorilcuslocuplctatur.HiC-  jj^^    ^^,^^  Hcnrico  Kcly 

vcroiuspublKu  figo»fica  ,qi^4  '^^?^,^.  .^.^^i^enfe 


in  fGcdc.  ibus  paceacbello  verfi 
tuT.U.ff.de pda.  &quodetitiii ib 
contta4Mjbiiiad.vtiiitateai  publi* 
cam  pcmnet,vt  fcil.res  inftopre- 

fko  difttabMiPaA<«|^'*/^^<^ 


tclarAgrippincnfft 

AD  verba :  I  v  s  m  «t  V  r  a  1 
lstJ  Raiio  oppugn»  iusi 

I^ftitia  appellatum,  /./.iw  ffrinc.ffl 
de  ittpt  &  ittr.  horoinum-  gratia 
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.  ^miInpitutl0mmJmffimlSn^        vt  \ 

B^fH.in  OQius gratiam,omniacon'  derignetiuffum  Aipttioris» quan>« 

^ta  ,  Gefit/,  /.  Virf.  j8J^t,$M fin  Jf»  quani  fateamur  hocgenus  latifsi* 

ifr  vjiirm  1^44-  frme.-fMMHA»  ^  9iim,Sr  ationymuin  taaq.uaHter 

di€t,^,^7Jiilt,dtrtr.dtiitfnETffi  iu$'  ;foisfbtciebuscoiii|>erere,4f^./i/. 

'  fior'cadicinbfUtaaniiDalia,cum  &6.ffMvfrl,ffn,  VnclcfmuliB^ 

ius  iit  Mqmm^.idMf9m,fJttii09 '  dira  cantujn  luftitii  in  beftiis  ap» 

(^'rttr.  <|tisinrer  fcrainoninue-  parent.  VtdeAnfior.mbifior.dni*  . 
ninir ,  quia:  ytHcfiodosrcnbit:  Camelis.  Idco  in  apibuSy. 

•  accipitcr  lufchiiam.potenliorin-  gruibus  ife  lormfcis  Rcipubf.  iu- 

ftrmiorcm  vincir,vndcPoctu:  raadmiramur,Frrfwr/?.P4fr/f.//tf, 

V  .  pifas  Yt  fdpe  mtnutQi,  i.de  infiu.Uapubl.foUnitbi.  Ho- 

MM^^nmftmiiryidMestntfdtse''  minum  quidcmgratia  dieitur  iQ> 

'  «fflTcr*  •  GMiftitutuBi  ex         vttHraHr,  . 

Id^o^  etkiaimiiritttoiijici'  aoooriginaliter^  CtfiM!.j.^4rJ^ 

tttrCidcreinbcflias,/./.^.jb3fwii<  gfbiM,      ^  .  ^  '     '  ' 

,  Kdqutl  Li.j.).ff.fnjUddrMp.pabp./^  HiNCDESCEMDrtMiC^ 

•i/.  Wk.cum  flnfu  careant,i»)Jii.  ms  ,  &:c.  Katiooppupn.  VirtU» 

frtncJtifi.St^uadritp  pdup.fecif.dtc.  Spirirus  Sandi  ibi  nop  cfl ,  quan- 

'Contraria  autcm  fubeodemgc-  doconiugaJisa<5tusc»crcctur,f4^» 

«ere  cfle dicuntuj;  y  dr^'l'S7'Jj»dt  (omubtd  4.  c*uf.  ^z.q. 2.  Vnde  C\  \ 

.ug.m»  Adam  non  peccaflet ,  ita  i/ne  ar- 

Ratfo  propugn^  Definlciirllic  JiMp  Bc  ^ruritu  eiTet  gcnitaliuib 

.  Inftlfiduscicatufvex  ienliiaUca*  cofiiudio«.£c;ut  appJicas  digitud» 

■te  prouMilim  9  qno  coiDpareit]  di^Of  velfieilBCpcuritus^no» 

•Ibum  bos  requirir»&;e^ilf  laBi^  eilet  peccatum^perindc  vtf 

px^Ap,bvhendm  i7.tdMf.  ^t,  f.s.[,  quSdo  mictiiBUS  manum  (cjbio^- 

l.j.S.ff.d^ 7iHtr.tn/lfic.qu\  iusdici-  fam  ad  igncro  ,  cap.  2.  j.hti  tta  re^- 

turJncIinationetenus ,  n6ratio-  fioHdetur,cauf.s2.quafi.  2.  &  iligl, 

cinatione,materia]kcr  ,  non  for-  lirgo pofi, lapfun» ,  ne  quidt m  in 

malRcr,  non  vtfpccicsiuriscon-  bominibus  coniundio  mari.^  & 

,   ftituti,quod  definitur,aFs|a-qui&  fceminar  eft  iur^s  n.ituraris,quia  in 

Mt^ltMprint.ffjletufiit.  & tmr, '  «aeft ftupor  quidam^dt  tofus ho* 
Scd  vr  caun  oV  gi  n is.ex  qua  ars  ~  |do  camcus  effii itur  ^  quod  Dco- 

'  kxwM9ji^Sfi.dtnifi',&tmrl  iioiipIacer^uiautiioriuri$'iutQ«  . 

'  j|tt(Wi8patw#a  irwftiUubto^  tali^/iAiM.v#r/r^.Q«utto  inmu> 


I 


»  > 
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vagaconiunftiobcftiarum  ,  alias  Hinc  EnvcATio]  Ratio 

adultcriniconcubitus  iuris  natu-  oppugn.  luranaruralia  kmt  im-' 

ralij eflcnt  dicendi,  contra  Am^.  -fnucabilia  &  perpctua,  f  1 1  .inftit, 

'  BxctmpUxmiC.  d£  iwcejt.mipt.  cum  ^Uir^.^ntil  &  m.Scd  educa- 

^  TtlKiiDptci  cxtra  niatriniomalis  tio;  Be  aYiipcntonim  miniftraCi» 

iceniundSoappelleturvitkiflD  i m  non  eA  ta)is,qttia  pater noo teae« 

Vpn.cMmmdM,  ^"ralcrefiliumopificem,L/.^ 

;  Ratiopropogn.  Duplcxinfli-  ff  deagnofc.&MUuiJih.notiinffgtm 

tutiomatrimonii,  vnatnparadi-  tum  de'arorem  ead././.f  n.no* 

rofadajquando  adhuc  naturac-  filiumificcfluofum .autfpurium, 

rat  integr3,&  quidcm  proptcr  fb-  92.  cap.fin.  Auth.tx  complexu* 

bolem  tantum,  altcra  cxtra  para-  C.  de mccfl,  nupr.  non  vltra  trien- 

difum^cum  natura  corrupta,pro* .  mum ,  luxta J^m  Komuli.  Vn- 

pter  fobolem  9c  infirmirat^car-  de  etiam  Coculus  proprios  pul- 

fiiiviundam,vnde4/>«/f.  i.«f^C#.<  los  abticit.  Vi^Bri^mMd^ 

rMfi^ii^.7.y«r/:zaic,propterfbi>  verb.cainite  vtiae  €ontra, vipe^ 

nicationem  qaifque  nal>eat vx»»  ra  ventrem  matris  excdit  Jr|^ 

rcmfuam,&c.-AAusigiturcon-  ltbMhift,mimmU,^- 

iugalii  cxdudit  prapfcntijm  Spi-  Ratio  propugn.  Itis  natufal* 

.  riius  Sanftiquidem,quoad  miia-  licct  in idea,  fcuthefinon  patia-- 

cula,vira  prophciandi ,  &  virtu-  tur  mutationcm,tamcn  in  hypoe 

tes  facicndas  c.6.  difttn£i.2.de p«n,  thcfi  &  in  ccrtis  indiuiduiy  pati- 

licet  raaneat  quoad  benc  viuen-  tur  «xeeptionem ,  U.ff.  de  iuft.  & 

idum,cuoiadtt$conitigaJisrmert-  fiir.  Meo  eiif  liberosopificespa- 

torius  fic ,  cdp,  tXMfisi,  aiufi.t,  ter nontcnetar  alevTi vcliberiad 

jDeinde  ip^  copula  carnalis  non  honeftfieierdtium  iSMtui^t^cA 

efl  ius  naturale,ledipremotusad  alimcncftdefteuituriQiiibfidiiim 

adUy  Ntuefksp.cz.  tlt :  forrt  par^  tantum,quamuiiliibtIomiovsn« 

tum ,  vnde dtcitur  fei  uor  natura»  tio  naturalis  horteciir  peffatci^ 

'  liouelii.c.s-Vfrf.optiMum.  Qnan-  vt  ihefaurzcnt  filiis  fuis  cap.  fre- 
quam  tamcn  i  ncfario  &  inceflu 
coitu  plurima  etiamJrrationabi' 
lia  abhorreantanimaHa,N«if(tf./^. 
r.i.vti  in  tfcurturibus  Sc  camtlif 

^  rcceptuip. 


dtcdtorumcmfi6  qufft.i.  cxccptis 
filiis  ingratis.  Ingratitudo  cnim 
elt  vcntus  vrens,&exficcans  fon. 
temmtiericordi«  rorem  pietatis 
lbC'ftttdum  gratiap,  Berurd^  X41-. 

>  culus 
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MdJnftimtionHffifmperiMUtitJL  • 

«ttlus  propit.rea  m  aliarum  nidis  i.ff.locM,  lurh  Ciuilis,quoad  fb« 

ouapani,(]iiodfciac(comntauiu  ItimhkXtiLi ,C.de dccefttl.  Sic&: 

g«Hrrie0ei>flUofii6,nec€onfi^a(  '  ttfbnienTt  iuris  gcntium  funco* 

puUof  fo  liio  nidp  tutd  futuros.  rigine,quia  Abranam  cunAa  (iia 


loionon  atteoto  boc  ^dicunt  huc 

texcuiii  intelligendum  ingetieri- 
bus  (irgulorum  aninnaltuni  |  & 
•oon  ;n  (j'  guiisgencribuSj^r^nr* 
f.j.  .nfiit.dfftijp.  tutor.  Filii  ince» 
Auuli  dc  iure  Canon.cx  aquirare 
tlcnd;  fant  yCd^.qnt  baberet  }.X.d* 
€0  qui  duxtt  mmMtrim.Gdtl.2»obJau* 

f.U    IVS  AVTEM  ClVlLi] 

IRBrio  oppugn.  Atceptilatio  cit 
•iuris  Ciuilis ,  /./#7.  ^  itifin.ff.de 
'f§lm.f.u&  i.hftit.quikmmed^oU. 

ebli^.Scd  cadcm  eft  iuris  gentium, 
l.S.tn fiti ff.de Aiieptil.  Sic  &  tcfla- 
■mcntaibnt  iurisCiuilis,  L120  ff» 
'ieverb.  Jigmf.Lj  ff.  qut  teftdm.fdc» 
fof.j  fin,  i  nfi.per  t^ud4  ferjuut^  dcq. 


bboa  per  tefltmeotum  ikdit  fiKo 
Ifaac  Gtn»2M.&  Gen  27.  Telbm6« 
tiiadiovcroeft  iuris  ciuili»|<«i.jfw 
^  tefidmfdiere  poff. 

Ad  verb.  PtRAEQVi  cvf- 
ToDnvR]  RatioOppug.Iuf 
ciuile  apud  omnes  genrcs  perz- 
quccu(lodit)ir ,  quia(lipulatiO| 
quat  iurisciuilis  eft  §,9,  mfi.  de 

non  Ibhim  fit  lihgua  Ittl' 
nt,  vcnimetiimGnrcf ,  Puntca^ 
Syriaca,  Germanica,palmatica» 
itcUffiuff.deV.oj./.ififliteod, 
Lto.Cjie contrab  ftiput.  ron  fccut 
ac  fidci  c^miiTum  l  ii.ff.de  legtt.i, 
cualiasdeberettantum  ficri  lin- 
gua  latini/.^8./.</rrr  Idco& 
Turca  Jingua  iua  Codiccm  luAi- 


ciim  tamen  teflaaieom  fint ioria  olanoom  htbent »  eoque  in  iudi* 

peotiufli,  ex  quo  oatoratt  ratiooe  '  cljtvtuolur  teflt  i§mmt  mmddk 

'tntrodn6tk^LiJCJkfdcrofdii3,EC'  i» ffNfsTdMtifmnm fdisiit*  £rg# 

if/rjCdifponunt  proarbitrfo,  Lp.f.  ius  ciuilc  efl  ius  gcntiuou  * 


S.  ff.de  ddtpiir .  rer.  dom»  £rgo  f us 
-Ciuile  &  geocittm  ooo  diftio- 

giiuntur. 

Katiopropugn.  IEt(i  concur- 
•rant  iusciuile  &genriumrspiu$ 

In  vnoapotelefmate  vt  hi<  ,diucr- 


Hario  Prop.  A  ntequam  D.  An« 
toninus  omnes  in  orbeRomano 
viucntcs  iuneratciucseircRoma- 
nos  Li7  ff.de ftdt.hom.  non  potcrac 
flipulaiio  alia  iingua  ficri ,  quaa 
Latioa&  Grarca,  qucaborigino 


>iiiameti<f|l«V7«i«,  vtidediuef  \ttg»  accepro  latina  duitate  do* 
'  Ibcaoftl&iir.  lUeepclatio  iurit  oaia  crat*  Fofleaautcmquibosli* 
'  fHKiapcfl^idcoal«ifini|<s  bec  Jlogiats  Quitas  Kojmot  do* 
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igrur  ius Ciiii'cpropemodi  m cfl 
iu$  fj^QnuumJ.i.infiu.ff  desucpsiL 
licet  non  (.'onliiiunoac. 

SEb  ivs  av^DEit 
IUtio<ippugn«Lexeil  inueiitfuaiy 
•c  muniisdiuinum,  l.i.f.d^U" 
Ith.  fi:  vnmcft  lcgi<Urornnhpc 

X!>c\\\^4:6h.4-  qucm  infuftiti*  & 
turpiudinisautfiore  facrre ,  bl-<l« 
phemia  <:({  y  cap.ijuamo  de  tureiur. 
cup.  mer  cuuf.  22.  tj.^.Er^o  Lcges 


Aoabrogat^  funcabipfoSoione, 
alits  lcgibus  rurrogaris ,  quibus 
populus  Attictis  f<gltcirer  vfus  fuitw 
AUnd  <;ft;iii  nequififmo  N^flui- 
fbecmA  Mahuioete,  aui  JVIiarii 
nouas  rclieione  leges  confiKo 
Sergii  McniachiconlaibeiiscQtfip 
tMm  in  Mircfn  ad  fe  venireconai 
omnf  popu!o,edo^uerat:vt  Spiri- 
tum Sandumlibi  le^inftnflm* 
tcm ,  inligni  commcnto  perfuadc» 
rct  ,  9uod&  tandea  aflequutus 


Draconis&Sotonisma'cappe!tlF  .  dl. 
turlegeSjCumconftitutif^Saiidft  ^  Jif]»rf.VeLlv8,(^iRtTY«i] 
lantum  nomen  Yegis  mo^atur ^t*  Raci<\  oppugn.  Kudom  llhMi  loi 
.#r)r  mm ,  quiles  hx  non  Qs^ickium  eft  abrogatnA  ^  IM0 
fuerunt*  Paitciiim  Solonliomo  '  t\\inoJ.ftti(JC.defmd,Mr.Qutt.tolm 


lend.  CumrueritaritiquaB<ubiill« 

tatis,tud  brtomfreuantiqua  fabu« 
la  j.j.proenn,  infitt.  qu«  ndn  in* 
cuKanda  (ludiolis,proprcrproIi- 
xitatero,/.vit/r.^.f.fn)S.  c.de  cdduc, 
tHUnd.l.i.CmdedHMl  txnepr.SLtci^ 


iKieo.(eueruf»vt  parem  tapiti*;  p?- 
nam  igniuis,  homicidis,  &:olcra 
furuntulis  ftatuerit  :  vndc  vox 
Dr>«i<i«^anguine,non  atramcnto 
rkripra^UgcsDraconisfuifle  Plit' 
tMnlmtn  vitd  Stlonis  !ik»ii^.ii* 

^tiopropugn.Lc^Groco-*  damconftilionem,4.4.<MS|fir 
tumiuntcdtoiinev  quiaGnrciiat  .  mldfPmde&^rdtfiKcu  Vndavci^ 
toceperunt  ab  AEgyptiis,  A Egy- 
prii  a!)  Hehra  is,Hcbr*i  \  Moyfe, 
^oyfev  \  DeOfCep.MojffeSfdiflin^. 
f.  CJrac' igiturad  excmplarlcgu 
Molaicaru  communi  populi  fm" 
fragio,  lcgcs  fuascondidcrunt ,  ad 
quodd^^m  coeiitum  numen  ,  quo 

ciuium  ainimos  grauion  vincQlo    lcbiciuris Quiritum fit  mentio. 
C^DCilicmuqitttiDiiivminMli^  . .  ftitiopropuga.  Xqj^correduai 


'  nd^  VMHii. 

VfqueadeojVt  ncc  non^  ampfrui 
fupcrcile  debeat  iunum  abroga* 
torum,/./.i»/>r/iif.  Cdf cdduc.tol» 
lendA.j^f.^. ff.de  cr/^.iiwJIrgo  ra»» 
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Ad  Tnjlitutionum 

in  decinonibus  caufarum  amplius 
tllegari Don  poteil  l.t»^.  4'C,de t- 
mtnd.C9du.  l.  2.^,f9.C.de  vet.iMT.enuc, 
cumfurHciat  luflinianeus  Codex. 
/.  vn/f.  f.s.  C.de  lufim.  cod.  confirm, 
vndeetiam^poft  fublatum  iusQui- 
ritium  ,  nullaamplius  intotoiure 
nodro  cius  tit  mentio^praeterquam 
iuLi.^.j.ff.de  Hetvend.  Sedtamen 
lex  antiqua  bene  allegari  poted, 
quo  ad  deciarationem  legis  nouas 
Dd.in  UUam.  C.deccUdt.f.i.  Infiu.de 
tefidm.efdin.  ob  cognolcendam  iu- 
ris  hiflorii  vtihU.  Deinde  licet  nu- 
dumdominium  Quiritariumabro- 
gatum  fit ,  propter  ineptias  r  r.  cdg 
'nudo tur,Qutrit.toUcn.non  tamen  to- 
'  tum  ius  Quiritium  ,  quod  quoti- 
die  in  manibus  noitris  drcuinfer- 
tor. 

Ad  vcrb.  Sic  tnm  &  luiJ^  Ratio 
oppugn.  ludaei  vtuntur  iurc  Ro- 
tmnoLs.inprinc,  C  de  lud^cit  &  c<rli' 
eoLL  is .i.6.  ff.  de  excufttt.  tut^.  Sed 
ludaei  non  luntciues  Romani,r«r. 
tir.  Cne  ludstu  cbnfitdn.  m4ncip.bAb, 
cum  non  pofsint  pro  arbitrioma- 
trimonium  contrahcre /.^.<Sr  7.0^. 
ie  luddii  &  cceliccl.  ad  dignitates 
wffiitaTtUf.mfrtmi^.  Cdt  tnddm  & 
«r/irW.tcflesaut  iudicescfre  /.//•€• 
fMUmonotadc  (igna^Chrlilitnis 
reliquis  dircemi  dcbent.  t.  ijJn  fr* 
X  iii^  Ergo  ius  duile  n6  cA  pf 
friilpi  duium  Ko^aQaroau 


ImperialSnfJL  tf 

Ratio  propugn.In  LS.cJe  luddit 
&ceeltcol.  vocantur  omnesRomi* 
ni ,  quifubfunt  Romanolmperio, 
Cic  tam  ludf  i,quam  Pagani  fub  Ro« 
mano  funt  Imperio ,  cum  Imperi« 
tor  fit  dominus  mundi.  csp.  tn  dpi* 
bmcduf.  7.ifUdfi.i.Lp  ff.ddleg.Rjjod  di 
id^.  Tolcrantur  tamen  ludzi  in 
Romano  Impcrio  alias  inrolerabi- 
les,  vt  Hnt  palsionis  Chrifli  tefleSy 
fupradiflistamen  cum  conditioni'- 
bus ,  aliifquc  ,  quas  collegit  Eberm 
hard,  Speckhdu,  centur,2.  cUjff.i.qudfi, 
16. 

Adj.T, 

lut  mttem  Gentium.  ^  Ratio  oppl 
lus  Gentium  prxfupponit  lusCi- 
uile,  vti  torum  colligitur ex fingur 
lispartibus.  Namliqu«libctgcns« 
vcl  Ciuitas,  parscftomniumgcn- 
tiumynecaliundc  conflatum  eitgc* 
nus  humanum  ,  quam  ex  nngulis 
gentibus ,  (iucciuitatibus ,  cor/6« 
quens  ell ,  nec  lus  gentiuro  aliunde 
conflatum  e(le  »  qu^m  ex  (ingula* 
rum  ciuitatum  iure  drgum.Lss.ff.de 
yerbor.fi^ntfic.§.iS.  lnfiit.derer.diutfm 
£rgo  potius  lus  Ciuile  humanoge» 
nericommuneedy  quam  iusgcn« 
tiuou 

Ratio  ptopogo.  lus  Gcntluo» 
non  conflituitur  pcr  abftradio* 
ncm  \  turc  dmli ,  cum  ex  commu-* 
nibusnotitiis  rationi^  hufflanzcon^ 
gemtis  (  quis  lus  gentium  appelU- 

8  . 
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^mus)TusCioilcfuit  conflruftum, 
fcrf.  II»  lnflit»dtrer.  dmif.  l.  6.  ff.de 
ittr,  quod  tanquara  tus  Tpc- 
ciale  gencrali  dcrogando  ,  illud 
pTxCuppon\tl.g9.ff.fieReg.lttr.  Or- 
do  8c  progreffus  talis  cft.    I  rhnd 
hominiscum  hominc  Socicrasfuit 
coniugium  ,  quod  Dcus  hiftituit 
€enef.  /.  verf  27.  &  Genef  2.  yerfit, 
Secundd,  parentnm  &Iiberorum, 
quicx  coniugio  natifunt,G«<f/^-#. 
Tertidy  fuitdomus&  familic,(?f- 
w/T    Jirf  2.    Qudrtd ,  iuit  vico  - 
ruro.   Qjnntd  ,  pagorum.  Sextd, 
•oppidoium ,  i  Caino  propter  trc- 
piaationcm  primo  cxftruAorum, 
Cen.4.rerfi7»    5</>fim4,  Reipubl. 
ipfius,  6cdemde  ius  cruileprimura, 
^odtam£hodiecx  vfupropemo- 
«ium  lus  gentium  eft. 

Ratiooppugn.  2.  Delufcgcn- 
tmm  prius  fucrunt  propria,  quam 
communia ,  ^uia  Dtus  imponcn- 
do  poenam  Adamo  poftlapfum 
9\t,Genef  j.verf/^.  in  fudore  vu!- 
tus  tui  vcfceris  pane  tuo.  Idco 
ctiam  iurtum  de  iupe  nataraH 
prohibitum  1.4^.  ff.de  verbor.fiintfic, 
quod  non  cft  in  re  communi  ,  ex 
quodefinituri  quod  fit  contrc^a. 
tio  rei  alicnf  l.i.j.s.ff.d*furt.f  /./•- 
ltit.dtobhg.qudex  deliit.Ergo de  lu- 
re  gCQtium  nulla  iynt  coramu- 
Aia. 

•&atiopropugn»  Propria^illa  A- 


/ 

onatU '        '«  ' 

dami ,  velerantcx  poft  fnSto  eom« 
municanda  reiiquismorralibus  <«r- 
gufn.  t.t.f.  2.  ff.  ad  1.  Hhod.  de  iaSt^ 
vclex  communione,  per  occupa- 
tioncm  approprianda,  ar^um  f./2* 
Infltt.derer.  dtuif.  De  iure  igirur 
gentium  omnia  fuerunt  primum 
comHnia^./.  Injl.  rffi.  nec  fuereifta 
inui^  Pronomina  (  Meum  &  Ttatm) 
Sen.  in  Ub.  de  wpr  ii^.donec  cx  faftu  &: 
libidinedominadi  dominia  diiiio' 
gucretur,propter  vitadas  dilcordias 
quascommunio  fblet  excitarc  /.77* 
f  .20. ff.de leg.  2,  <nuarc  autcmfurtum 
deiurcnaturaliprohibitumfit,  ra- 
tio eft :  quia  itlo  iure  detentio  tan-> 
tundem  prsftabit ,  quantum  de  iu^ 
re  gentium  occupatio  ;  vt«am  ob 
cauiam  plus  iuris  fit  pofieiTori  ia 
retinendo  ,  quamalteri  ineripicn- 
^o.argum.f.^  v.cmm^duM»  lnji.de 
interdtSt. 

Ad  verb.  Omnespene  contra^lus'} 
Ratiooppu^.  1.  Legeiz.Ta- 
•bul.cautumeft  ,  dcemptionC& 
venditione  f.4f*  Injiitm.  dererum 
diuif  SedIexT2.Tabul.eft  Biblio- 
thcca  luris  Ciuilis  Lj*  f,  4- ff- 
de  Oripn.  Im.  f.  2.  Inf  itnt.  htc 
tit.  £rg-emptio  6c  vcnditio  eft  iiiris 
xiuilis  < 
iUtiopropugn.  Multalegibut. 
■cattentur  j  quc  tamen  ex  iure 
genciumfiuunt,  tfr^K^K  Li.ff.UcML 
£.ik(K  iex  u*  Tabui*£:citpoa  00- 
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tsniii  Tus  iorroducendo ,  fed  anti'  buluro,feucal!CQlusthvms  afderis; 

<|uum  confirmandO|4r^././59.jf.i/#  ^  indicabac  corda  populi  perpetuii 

irtrb.Ji^n»  fumumardentis  gratiarum  adio- 

ICatio  oppugm  i.  Emptio  &  nisadDeumdebcrcemittere,  cuai 

vcnditio  nonpotcftcelebrari ,  nifi  mirginaliinfi:riptione,  Sekfl^Biftb* 

intcruentn  pecuni»  numeratx  i»  r4#/,id  eft.Sckelinlfrael. 

^'%n€.  Ivftft.  de  mft,  &  vend»  U^S^t.  Ad  verb.  Et  dli/  imitmierdhiles'} 

ff.  dt contrdhend.  entft,  Sed  pecunta  Ratio  oppugn.  lus  Centium  eft^ 

deprimazratefuiciiKognita.i.i.iii  quod  ratione  naturall  inter  om- 

priHftp.ff*de  fetttrdb.  mpt.  iure  ciuiH  nes  persquc  feruatiir  ,  /.  i.ff.  de  dd* 

demum  au^oritate  Principis  in«  </irir.r«rtfm  i0mi».Scd  contradusin- 

trodu^a/.jSff.C.(/«m.nit».^0t.£rg.  ter  omnes  iiomines  persque  non 

emptko  &  venditio  eil  cx  iurc  ci-  ieruantur, prohibenturenim  mer- 

nUt.  cimonia  cxerccre  nobiles /.  5.  C. 

Ratto  propQgn.  Licct  pecunis  cmmerc.  &  tnercdt.  Pr«fides  pro- 

forma  iit  cx  au^orirate  publica,  uincianim  aliiqucmagi{lratus,/.jj; 

Umen  confcnrus  eft  ex  iure  gcn-  ff.de  reb.credtt*  Ergononfunt  coa- 

lium  Lt^.f.i. ff.de Riig.litr»  Dein-  tra<Susexiuregcntium. 

de  ante  repertam  pecuniamem-  Ratio  propugn.Hzcprohibitro 

ptio  liiit  contrada  inediante  per-  eft  deiure  ciuili ,  vc  faciliusfit  e- 

mutatione  lj.iH  frtne.ff.  dicemrdb,  incndi  vendendiquc  commcrciuca 

vtfft.j.i.lnft.deettipt.&vendtt.yn^  intcr  plcbcra  &  negotiatorcs ,  pro- 

deEfaulacobovendiditprimoge-  pter  mctum  fbrdids  concufsionf;,' 

fiituram,propa'nc&Icnticuia,G#-  ncquid  contrahentibus  /ecum  in* 

9ef.2}.rerffn.  taceo  nunC,quod  m  dcbiteextorqueant  /  j  C-  de  reb.cre-' 

Vetcri  reftamcnto  fuerinl  ficli pc*  dtt  l  i  C'de cantr.  lud.  quomodo  eti$ 

€unizgenus£x#i/.30.  verf.t3»Genef,  monopolia  prohibentur,r«r  f.C  i« 

t^.ytrfjS'  cuiusiHcIi  Imago  &  de«  menopeljs.  Huic  tamenciuili  prohi-» 

fcriptb  baec  fuit.   Ib  vno  iatere  bitioniderogatur  perftatutum:  A-« 

virgaAaronispcrpetuovircnJ,qu«  pud  Vcnetos  cnim  &  Gcnucnfes;^ 

figniScabat  legcm  &  vcrbum  fcm'  nobiles  quoquc  roercaturam  exer« 

pcrflorcrein  cordibus  populi :  ad  cent,  citra  vituperium  nobilitaci;, 

marginem  hxc  verba  infcripti,H«-  Fo^iiu  in  Ub  de  nobiUtdte. 

Vidifih  ierufibdldim  ,  'id  cft ,  Sanda  Ad  f 

icni&iein*  la  alccr«  latcre  cburi*  A  d  verb  Ccnflat  dutem  lut  noflru\ 

D   »  Kaii^ 


> 


'I 
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KatJooppUgm  Nullum  luscft  ff.de ftgnorih,  ninfofteatiquidmo^ 

iquod  fit  non  fcrtprum ;  er enim  ple-  rfbus  adderec ,  vel  detraheret ,  vc . 

raquc  moribus  Romanis  tantiim  in  rubftitutione  pupiVirlt  2.ff,de 

recepta,  iDecemuirisin  lcgemii.  vulg.& pitpitt.  fabjlttut.  autconfta- 

Tabul.  rclata  funt.  Vt  iusPairise  ret  fcribentes  legcm  conftituere 

poteftatis  1.8,  in  prtnc  ff.de  hu  qm  fui  velle ,  cap.i.de  prtitend.tn  6.  Quod 

ifel dlien.iur.  donationis  coniugalis  autem  tnd.l.j.  j.i,  ff.de gr^tn,turii* 

prohibitx  /.  /.  tn  prtnc  ff.  de  donat  in^  mOf  cs  appeilantur  lcx  incerta,hanc 

ffrF/r.(^mr.Subftitutionis  pupil-  fignificationemhabct  ,  quodfint 

l2risl.2.inprinc.ff,devu[^.&pup.fub-  lcges  antiquiores  ,  &  non  ita  ex- 

fiit$tt»  Interdidionisciuiliumofti-  prefsa  fandione  prxfcriptf  ,  cum 

ciorumin  muIicribus/./.Jf.4^^#ffj-  alias  perinde  fit ,  an  populus  ex-  ; 

tmonf.VeOeidn,  BonorumwpTodi^  pre(ro,antacitoruifragio  volunta- 

psLi.ff.decurdt.fttriofdat,  Fcemi-  tem  fuam  dcclaret/.j^.^/.]f.//f/«- 

narum  in  iudicando  /.  t2.  §.pen.ff.de  gib. 

iju/if.confer.  l.ii.infin.ff.de  tuftit.&  Ad  verb.  Scrtptum  dutm  /w.] 
m,l.t. j.t. ff.de  offtcei.fuimdnddt.eif       Ratio  oppugn.  Imperreda  elt 

ittrifd.  £t /iquimores  runt,qui  in  hcc  enumcratio  ,  /eu  ertDnea, 

Scripturamnonftintreda£ii,appel-  quiafcntcntiziudicis  omincfunt» 

lantur  lex  incerta  ,  U.j. i.ff. de •rtg.  quas addit  Ciccro  in  Topicis^ctim  fa- 

•NT.  Ergomale  diftingutcurlusin  cianc  ius ,  &  pro  veriute  habean^ 

icriptum  &  non fcriptum.  tur/.^j  ff.defidt^bomtn  1. 207  ff.de ^Le* 

Katiopropugn.Diftributiohsc  gul.lur  ,  vti&zquicas  ,  quas  iuf 

iiefumpta eft  \  Grzcis, qui  eius  lo-  fcriptum  1. 1,  Cod.  de  tudtiijs.l,  17,  m 

CO9  quod  dicimus  ferre  leges ,  di-  frinctp,  f.  de  vfur.  Immo  Refpon- 

cunt  «adem  /ignificacione  ypafiiv  la  Prudentum  hic  incongrue  re- 

fo/AV;;vtentesverbo(criberemagif  cenlcntur  ,  cum  iint  ius  non /cri- 

pro  prz/cribere  ,  vt  diftindio  fit  ptum,  Li.     s,ff,  de  Or\gtn,  J«r. 

iiiterfcribcrCj&infcripturamrcdi-  Vnde  rn  1,7.  j.y,  ff,  de  pd^,  U, 
oere:iIIud  iuris,boc  fadi.  Supradi*  ff»       qutbm  cdujf,  mdier, 

Vtx  conftietudines  tantum  in  Scri-  m  megmm  rejiit.  &  l,  2t.j,2.  ff„ 

pturamreda^funt,quaeScriptu-  tedem,  non  recenffncur  intertt^ 

ra nihil  noui  inducit, ied  probatio-  ris  ciuUis  Ipccics, 
^  UgtUj^  ^'J^^^  f*^ 


Digitized  by  Google 


"kdlnfiitutmun 

RntioProp.  Sententia  noDcA 
lusiiiequf  iilud  racit,niri  interquos 
di^ie(l/*;o^  i,ffJeUi»t.i.L  13.  C. 
dfftntent.o' tntttiioc.nm  vcJ  pcrpc- 
tu^fimiliter  iudicacum  fit/.  i^.ff. 
deltjfib,  vel  de  (lacu  alicuius  pro- 
nunciarunl  fit  vtin  d.Lis.  ff.de  ftat. 
btm.  AEquitas  quoquenulla  fcri- 
ptaeflfCUm  ntmenslegisjqux  fcri- 
bi  ncquit  /.  iS.ff.  de  condit.irdmon- 
pTdtdA^.tn  pr  ff.de  dmerf  &  tempo- 
tMhb.frMfrift.  Quando  verd  fcribi- 
tur,A  ih  concreto  extat,  lex  e{l.</./* 
ly. inpr.ff.<!:vfur.  Ncc  obftat  quod 
Kcrponla  Prudentum  referuncur 
inter  lus  non  fcriptum  ind.  /.2,.  j. 
&  f.n.ff.de  orig.lur.a  Pomponto.  quia 
isrefpexit  tempora  antiquiora,qui' 
busilla  pro  non  /cripdsiiabeban- 
tur,eoquod  noneflent  tabulis  zncis 
incifa ,  vt  fpecies  czterx  Sed  Au< 
guftus  eadem  primum  inter  ius  /cri- 
ptum  retulit  d.l.2.§,  aj.  yerf.  &  n 
cbttn.ff.de  or\g.  iifr.Iultinianusquo- 
quepoliea  11»/.!.^  i^.Cdivet.tMr. 
Sttf/.^fuo  temporelurifconfulto- 
ram  authoritatem  voluit  elTe  pre- 
babiicm  bod  necefTariain» 
Adf4. 
Ux  tfi  qutd  Ptp.  ^tm.  Ra- 
tioOpp*  Leges  Regi«  non  l  Pop. 
Rom.tueruntlataB :  Sed^RomuIo 
1.2.  §.i ff.de trig.lur.  nec  lex  i2.ub: 
Sed  ab  Achenienfibus  impetratai/. 


ImpirialSritJT. 

Nec  le^  Aquilti,Fa]cidia«  iut  Atti^ 
lia,  qui^  pJebifcita  funt  ^  plcbe  lati 
/ 1  f.i.ff.ad l.  AijUtl.c.(^u£d4Ht  f).  dilf. 
l.pr.tr^.deAttiluntut.KcclwprX' 
toriuiu  f.s  lnfltt.h.  ttt.  Scd  lcx  Re* 
giadicituriexjnf  I.lf7/?;r.  ^.rtf. 
i.i  inpT  ff.de  (onftit^truip.\ ti  &  lcx 
\i.xab.l.i^.tnpr.D.de  le^it.  hsred.  I- 
temquelex  Aquilia&  Falcidi}/.  i. 
ff.ad  UAquil.  &  L.  i.ff.ad  L.  Falcid.  ncC 
minus  lus  Praetorium  w  l.  r.  f  2.  Jf. 
vnit  (ognatt.  Ergo  male hic  defini- 
tur  lex^quafi  iatafit^Pop.Rom.  cu 
aliai  quoque  caufa  efficiensnon 
debcit  ingredidc6nitioncm,iuxta 
Logtcos  Kcdius  in  l.i  ff.de  II.  quod 
fitcommune  przceptum  virorum 
prudentum  confultum. 

Ratio  Prop.Legis  ngnificatio  la- 
ti/sima,ita  vt  primo  omnes  fpecies 
iuris  fcripti  &  non  fcripti  compre« 
het]dsitf.s.lnpit.b.tit.  Secundo  de-' 
finitur  con{litutiofcriptai;;r.  3.di* 
/iff^.i  Sicaccipiturin /././".  i/r  pa^, 
&  l.^i  ff.de  S.  &  hoc  modo  lcx  Fal- 
cidia,  Aquilia  &  Attilia  dicuntut 
Ieges,quz  alias  plebiHrita  funt,qua* 
teDuslegeHortenfia  latdconfirma- 
t1f.4Anfttt  b.tu.  Idem  eft  iniure 
Prztorio iJ./.     i.Jf,  vndecognati: 
Tertio  definitur  fpecialiter^  modo 
rogandivtihic&iii/.7/.iir  luft.  & 
luf.l.i.infin.ff'.  tx  quib,  Cduf  nutttr^ 
Quarto  (pecialilsime  pro  lege  11, 
tab;ScCttDdmB  przeminentii  fort^ 
P  3  ^uo^ 


qnotf  lUiBanispoft  Htps  m€to9  14,  ftrf,         i.lStig  Mm%^ 

£ec     ^              tuerit.  Nec  sas  eft ,  quod  Pop.R.oi]ik.  t^Jlgmf 

obfbtyqaod caufa  efficiens  luc  in-  cooi  ipforum  lcgibus  eiedCy  nouaf* 

grcdiacur  definitioncni.   primo  ({uefiibftituic.Populientm  eflfub« 

quta  hoc  non  curatur  ^in  defmttio-  effe ,  non  ^tm^Afg.i'  ^h^M 

ncaccidentium  §  r.  ir^itut,  ie  tn*  tuf.tut* 

ttU  f.i*  infittut,  deturt  perfon.  Se*  Ratio.Prop.  E^itra  Potcftatenr 

(ttnie  hic  deicribitur  pGtius  IeX|  iibi  dataita  iniperantiy  di  fines  de 

ooByproaftcfttnefie  prodafti» M  .  «MBdici  Mai  cMdaiiti ,  unpiK 

pqtius,  vt  cll  iir  adu  producen^  vk  noofMrecnr  /. fin,  /.  dtmrtfdiS^ 

41  Bart.  I*  i^D^e/t,  dt  ddquir,  ftfi^  Nihtl  emm  Doreft  Prlnccp»  coift^ 

ftf.  lnd.li, D%tfi.  de  i.  defitiitur  tnlcges  fundcacnttles  re^t <lAb 

per  qaiddiimB  Ae  InUbotiaai  4,  verf  f^.     4.  c.  de  H,  Quao» 

fei.  "  doigirur  Scxtus  Tarquinius  co^ 

Advcrb.  Qmd  Pep.Rom  ^  R.a-  gnomine  fupcrbus,  Socerum  fb- 

tio  Opp.Populo  Romano  non  li-  pultura  prohibuiflct ,  &  Lucre- 

cuit  exigercReges.quod  fadum  tiam  Collacini  vxorero  per  vin» 

tdmUi,  §.  3.  f  di  Or^,  i«r.  St-i  fhipraflct ;  ipfaque  Lucretia  caftiA 

biqpicloco  regiamm  legom  ahirp»  ficM  ,  aoMliftimaqQr  nuMv» 

^gatania  imaicoodere^  Tth^t  'Coocatis  marlm»  JlcaMcirtau»*' 

ntiQ,  quiapar  in  parem  ,  mnll6  ttrm  dcdccus  colli»  f  ^cm  fid» 

loinusinMorin  fuperioitm,non  vcfle  abdttum  tcnAaC  t  iwtiter 

Ijabet imperiura  /.  4.  ff,  derecept»  expiafkt ;  vna  omnium  vocc  cla- 

qii  Mrbitt.  recep.  Cum  iurifdiftio  maucrunt  Romani  ;  melius  cfle 

priuitisnoncompetat/.  j,C.  deiu.-  prolibcrt^te  mtilies  mori  y  quam 

fifdid*  &  dicitur  quod  ncmo  fit  cORturaeiias  Tyrannorum  adeo 

tantz  ^pcrbiz  faftidia  tumidusy  graues  negligerc.  Ira<^cLuciolu« 

vt  r^dcm  faafiuBcoaccfliBaef.  la.  oib  Briiw  pr«ftrtim£hicey  impei 

ii ^rinr.  Cii  L  u  Ht%  a;  nrf,  /7.  rium       abrogatnoi  eil ;  czulci^ 

'ftclMilflUx-^l^rraoBas  rit.vcldi'  fne  iofii  Lucius  Tar<|uiniuscum  • 

fcolus  n  smm,  ix.  yitf.  ii :  Nam  cooiugc $l  liiMrif  t  remnfi|oc  4»« 

lcdcrata  vfca  magtllracu^s  dignita*  iniinatus  ,  quiannosduccncos^ 

tem  ipfi nondcrogat.  i.  Samuel.  e,  quatuor  fupra  quadraginia,ab  vrbc 

£/.$ic&Dauid  Saulempro  Chri«  condita,  durauerat,  m  tyranni^ 

fko  doauoi  asnouic  ^  SmMtU  dMtcouicriitf,  iiac  dc  au^  dif> 

,    -         ,     '  *  loiutus 
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f  lblutUseft  ,  idfjuciurc,  vtenim       Ratio  Prop,  Non  omnis  roga- 

'^onftltucndi;  &  eligendi  potcfta-  tio ,  &  ad  eam  fada  rcfponfio  cll 

^  tcmEphori  nomincPopuJihabcnr,  ftipuIatio|,  nequc  \\\c  innuitiiTj 

,  ita  &  cxauthorandi  L  J7.    de  Re^,  quod  lcx  fit  fada  pcr  contraftum 

tfittr,l.6  ff.de iff.Froconf,  ftipulationis  ,  fcd  pcr  fuafionem 

Ad  vcrb.  SenMorio  mi£tftratu  Scnatoriam  vclhonoraria,  &  fub- 

interro^ante.'}  Ratiooppugn.Edi-  fcquutum  PopuR  iuflum.  ,Equid« 

roagiftratuum  ,  &  ScnatuP  ftipulation6  iit  pronrifforisiunu, 

sConfultafibi  opponuntur  fn  Li,f.  fedfpofwncH.j.j.lnff.  deverh.olHig, 
p^-ff'  de  orig,  lur,  &  in§.  1$,  eiuf-         Ad  vcrb.  Plebtfcnum  eft.^Ki- 

dem  L  z.  vbi  agitur  de  Magiftra-  tio  oppugn.  Malitiis  hominum 

4ibus,nihil  dicitur  de  Scnatoribus  non  cft  induigendum  L^Sff.di  Rei 

•£rgo  Bullus  eft  magiftratus  Seiu-  rind,  L  j.C.  ferquM  ^erf  cuiqu$^. 

torius.  jidqusr.   £t  non  dcbct  lcges  \nm:: 

•      Ratio  Prop.LicctPr^priono-  vocare  ,  qui  contra  cas  commit- 

-ininc  iusa  Senatu  conditum  Sena-  tit  /.  ^7.  in  fin.  D^Jl.  dt  minorA, 

^^(confultum  dicatur,fumpto  vo-  -ne  alicui ma1itiafua(itlucrofa/.i.fM  ' 

«cabulo  a  nomine  conditoris,  vtde  ^.jf.(/r</0/<;m4/9.  Narcsmalicxcpfi 

J>lcbifciti$ dicitur,  idquepropter^.  jcoerccndaeft  /.j8  §  ^.ff.de pdni*. Scd 

j.  Injitt.  ifuib.  mod,  teffdm.  infirm*  ouandoplcbscupatribusindifcor- 

>Jihilominustamcn  hocius  dicitur  'diam  venit  &  fa^a  SccefsionefiU 

conditum   magiftratu,&  quidcm  plebifcita  conftituit/.^.^.^jf. //^fr  . 

ftiperiore  ar^^  /.  i. m  prmc,  ff.de offic»  f  ig.iur,  commint  crimen  Ixfx  mii<«' 

^iftf  ,  (Mimdnd^t  eft  iurifd^  lnq\io  ie(i^usfj.l' depubL  iudicScu  per" 

ie^ ipfe Impcratornumeiat. /.    C  ducllionis,  hoftili  animoaduerfus 

de  di^ttat,  Reip.ftarum.aliquid  aiolicndo/.  u 

Ad  verb.  iifmrn^^nff.]  Ratio  §.rLn,verf.pUne.ff.adLluLmaitffy 

.€ppugn.Lexeft  inucntrix  ftipula-  Erg.coIlcgium  hoc  illiciiu  plebis 

<ionis&  folennis  rogationis.  pcr  Hortcnfiam  lcgcm.  non  crat 

Infltt.  'de  AHtonibuif.  1.  Inff.  de  ^erb»  approbandum;  cum  colle^ia illici- 

cbbg,Ltg  lex  pcr  ro^ationem,  ica  ta  conftitutionibus  Principum  da>- 

Ibleonem  ftipulatioacm  oon  po-  nentur,&coIIcgiatipsnafacrilcgij, 

<uit  fierr,quia,  ghau  maCf is  ftix  jpa  &  fra^x  pacis  tencontur,/.  2,  dr.^ 

cfleacquit.  Jf.diitUe^.&  c^rpor. 
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9LPatribus,iciquepropter  cni4«ltta«  Ulaftm!rtmOTiliMMMlirii«{.i. 

tcmpatrura,quandoigiturTyran-  JfMimmwf^J:^^       i-sc^S  Tt.ttn^^^ 
nusconoa  paauiB  cm  fiopDlo      lUti^p^i.  Faitip«illMili^ 

"fnitum  igit ,i0lbfut^  imitthiiMm  nos  ordocqMftrii  U.f  ^4.  Viff.$M 

^tcfbtem  ^/!iwir4^./^.fn/i9.  $i  bkfJttt^^Hftit»  Sedbicnon-fuit 

cn'uDdeIi<)uitqui vocar,  non deli-  plcbehis, Ui  f>  i^-ff.  de ventrinfk» 

quitijui  cxtm'\t U.inftt.ff.ne  qnut-  nccSenarori«s/.i.f  ^^.wr/I  ergo  f^ 

umqminimvocat.&c*  inparicnim  if^m^.fcr.Erg.malchicdiftinguitur 

deltdopotioredcaufafe  dcfende-  populusin  Senacorcsi8f  p1ebcm,oii 

tis,(.'-jf*.^«^Quiadominus&  vafal-  nullafiatmentioeauitum. 

lus  tenentur  ad paria  lli^.i. Fra/  hr.  Racio  Prop.  Ouo  fueriaotab ioltift  ' 

i.rnj£i.viKleG«iMicum^m  Robdc  duntixiiordtMt)  flNBi- 

^biuiD.  Gtntmr  Bm  Gttmm  rios^c  plcbdm»  Ptebeiiimcoiiftlb 

^Sm^A^  toMi  mlgos  8c  eqiates  vt  hic,qui« 

FrangoitJfideBfides  fiangatnr  bospoftmoddmEqueilritordoad- 

fidem.  ieduscfl.agente  idCtcerboeillC6»  - 

Dcindeexmalismoribusoriun-  fulatufuo.  P/m.//*  3^c.i. 
tur facpifsim^ bon« lcges  «^.  Ll^m       Ad  verb.  Legc  Horten/id  iMts.J 

^  ff.adS,C*M.iced,  RatioOpp.  Plebifcita  confirmau 

Ad  verb*  PUbit  dppelUtiQne  &e.2  func  lege  Horatil,  t^e  Umt  Uh,^ 

.RatioOp^.Plebsfuntcoeteri  ciues  I>ir44.i.cuiprobatirsimoauthoriia 

ibfqu^^itoribiis/.2j8.w/^./.ir  tuaar|ccfCdehdniiiifCr^.dlrMift. 

.FJ:.£rg.noodeihiaSs  Fatritiiiac  firf.j^^.4riM«Jlig.milcliicdiGir 

$enatoribusJI6eidmoiBncspatrl-  tUf^qoodlyHorliiifii^tnMi, 

tijfu€rjBSenatorespneccontra:nin  tafint. 

jplcrlque  ex  familiis  patriciis  erant      Rat.Prop.Primum  quidcm  con* 

nonadfcripti  in  Senatoriumordi-  firmatloitlaradalcgeHoratia,  de« 

ncm,&exaliisfamiHis  quidam  ad  indeHortenfia»  quae  priorcm  le 

jcribcbantur.Sucton.in  Augufto.  gcmHoratiamrepctrit,vcllcxHo- 

RatioProp.VocabuIumSenator  ratianon  fuitcomprobata,  aut  in 

cii./.25l.Iatiusaccipitiir*proeorci-  defuetiidinem  al>iit«  quam  gi^ftei 

Bcquipotcftftnicntigmidioeicln  HortcnfiifinoiMOlb 
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^ilflfiituHonum  Im^eridlSTitJL      j  y 

RAtioOpp.Sena(Urc6fuIca  oratio-  biiccinjtm  coouorlfKlus  ,quo<l  dif- 

fie  Principum  introduda  funt/.  20.  ficile  erat,&conuoCatus  nullum  ha« 

f.6J.ii.vnf.nam &f.df  pet$r.  bere-  bcbatconfiliUrti/edpronus  eratad 

dit»lt6An pr.ff.de rit-naptJ.i.ff.defe^  diflentiendufn  L  4»  in  fm.ff.  ad  SC, 

riMi.S.tnpr.ff.detUHfail.  Erg.  non  Trebell.N9ViB.io.ctrc4fin.nQCCor\f(tn 

coAflinirione  Sciwtus.  tirepoterat  /.  i.f.n  ff  deddijutr.poff, 

Ratio  Prop.Btfi  Senatus  autho-  ideo  pdteftas  ad  pancos transferen- 

titis  abvnius  dominatu  perjuli-  daerat,quoJ^«raeninimpctratio- 

um  Cxfarcm  occupato  ,  valdd-  ncfaciendactfCtfolitamcdiaPriii- 

imminutafuerit,   a  bonis  ramen  crpc  non  efat<)[>u5*  vtprocedit  in 

Principibusinfcrdum  feruata,qui,  oppofttis  le^ihm. 
quasconlUtutaerantoratione  pro-       Rat.  opp«gfi*  2.  Quod  omnes 

pofit5,  de  hitcenfendiaibitriuni  rangit,  abomrlibUi  dcbet  appro- 

Scnitui  rclinqucbant/.  i  ff.  devfufr.  hirt.c.ip.di Re^^iur.in 6. /.  ir.  Dige/f. 

eirtrerum.qud  vfu  conf.  m.    Eas  ta-  de  ferutt.ruff.prsd.    Scd  legcs  con- 

men  orationcs  Scnatnfconfulrafc-  dere  omncs  tanglt>nde  lcx  dicitur 

quebantur /.  J*.  D/^^/?.  de  donat.  communijRcip.rponfio/./  jf.  rf* /f, 

infer  vir.  &  vxtr.  l.  7.  c.  de  prsd,  Erg.Senatuinon^otuitvicepopuli 

mnor,  confuli. 

Advcrb.  vt  Dtfjiiile  effet&f^        Rat.  Prop.  Aotiliquod  Com^ 

Ratrooppugn.  In  pciendo  bono-  munecftpluribut^  Vtvniuerfi$,& 

rum  poflcfsioncm  contra  tabulat  exhis,quod  maior  parsftatuit.per- 

libcrtorumfuorumconfentirc  dc-  indchabcturacfidfHncsftatuiflcnt 

J)cnt  omnes  ciues  &  municipcs/.  ctiamfi  non  omnM  confentiant/. 

xmc.  j.i  ff»  dt  Ubert.vntuerf.  Nec  ip.Di^tff  .ddmuni^tp.ly^  s.ff.  qtni^ 

dirfi:ultas  conuocandi  Populum  cumfque  Vmuerfit.  nom.  aut  aliquod 

hicattendcndaeft  ,  cumnecdiffi-  cftcommunepluribus  vt  fingulis, 

cultas  praEftatfonis  vkict  lcgatum  &  tum  requiritur  confcnfus  lingu- 

i-  39'  i-  7«  t>'^(ft.di  leg.  I.  vti  nec  lorum,vt  inoppofitis  texttbm» 
contradiisftri^ii  iuris/.i^y.  f -^.Jf.  Adf 
Y.O.  £rg.  ditlicultasconuocaA-       5ei&  tptid.  Prtncipi  ptdcmt.J 

dipoputinon  potuit  c^ram  Icgis  Rat.oppugn.Qnando  Principipla* 

fancicnds  ad   Scnatum.  trans-  cuitchorcasducerc,equitare  ,  lu.^ 

fcrre.  dosappArarc  ,  autius  intcrfingu* 

Rac.  Prop.  Quia  Populus  pd'  larcs  reddcre  per/bnas ,  bocpla- 

&  citui» 
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34  RdthnaUs 

citumnonporcflcJtcilcx,  r^.»»/;». '     '    Nmf  Vt^lMdMm  ^imjf^ 

C.<///^  ImoneriscflTetpIacitaCar»-     .•  ■  ^52*f*^  .  

€ill2,HeliogabaIi,aat  Ncronis  h»-  Thdimhm^^tmmk^mmmm 
bcriprol^ibu$,C«riMi*wi.F4/f#f^  • 

iiftmi^mjcntn  tUet  ^^Mt.  u.      Clg.  populus  non  per  l^m 
SfS.ixmqaiteldPr  |iiiiatfinftiMkini|wriiMi&linp»> 
•W^^:^:  ratoreiB. 

5in^ntion./.,r^^^^^  ^^SS^^i^^iS;  ' 

tionis&iuftm«caufai.7/.i»r/-  fnf^Srrffc^Si^  ' 

^imMmmi  |)cllantur  L 12.  r«  ttr.cde  &.  licct  ol» 

Adverb.  Cumle^eKe^ia.'}  Ra-  vctcrcmrcgumTyrannidem,Im». 

tio  oppugn.  Omnes  legcs  K.cgi«  peratoris  nomcn  plaufibiliu»  Fa- 

aboIicxiuntrz.^.i./u^^{f.l«r  nec  ^um  fuerit.  Etiicet  ab  initio  vii 

MCeftooaHiic  ,  <]utli»  hactei  Mtt  AKUiReip.Romanae«dJVk>* 

kqgbfneric,  ^uendo ,  ft^  qo» .  MrcMun  CQeAuf firit  »  |<wedcii> 

Jata  I  ctim  non  pfafimiendmn  ab  i^  tc  tamcn  tenporecmtio Principb 

aiflo vntm  legent  regiam  latam  fu^  ex  authoitCaieSemtQS  Tada  eft.vc»  * 

Ifle  9  pro  futurie  cmnibus  Prindpi-  hodie  patct  cx  Mmt4  MU  CvWi  fT» 
hus  f  M  fuam  cuiquc  Principi cer^      Ad  vcrb.  Quodcitrkjue  trgt-^K.^ 

tfs  conditionibus,qu3epopulopia-  tirvoppugn.Quodcunquc  Princept 

Cuincnt,adeo  vtquibusdamnaaiofy  cognofcensdecrcuit^legemtantura 

2uibu(dam  minor  poteflastributa  facithis  pcrfbnis  pro  quibusfuit 

t.  AcceditqaodPfiQdpespartikn  prooiulgatum /»a.<^i.  T#r/ <r/ 

iri8farflriiiptftiiadQloaefiindctd  CuM£rg.inaUhicapp(riiaturlex^ 

IHinptfinmtiinitpMnfyVndafit*  cnm  te  ali^  cnnftituthMMi  IMd- 

IbOefirtcreKrilind  illnd  Myi'  tipun  pro  Icge untum  feruari  di«\ 

dbn»  inmlidt.  fmmMfaM.fMm^^.,9giL» 

fOfCfli 
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^  0dInfiUHtionumImperiaL^$fJL 

f oreml^istiDtiiiBliabereM.  UiM  pcrfooaliaijiaaleiiusnoQ.cmndu- 

f  r.ffJecoiipt.princ.  turadperibnam  prorfus  cxtrancl. 

Kat.  Prop,  Huiurmodifcfaipta   Quodautcra  quaeda  priuil^gia  rra- 

Jcgem  gencralem  facerc po(Iunt,fi  feantadhcrede5,hanchab€trationc 

tnimus  Principisfuittalis,vel/ire-  quiainhisperfonanajicft  piipxim* 

'  dadafuerintincorpusiuris,vthic,  ,  caufa prluilcgii ,  fed  IxCioLzo.QuU 

nonaliurj,  luxca  o/x^yif*/  ttxtmL  i^,VellM».l.y.f.if.deexceft.  , 

i  c^^  c.       quostamen^corre-  v,V^^-*\  '  A4f7-        , ...  . 

StM  patmv^l  ZufUnUao  per  L  TfMemiH S^if^edi^iU^JI  tUt& 

.  «ir»  CJeL  opp.Iusfemper  ^quum  &  bonu  eft 

AdvcrV?  Qtuttic  ii  exemptm  Xi.tnpf  'ff.deiuft  &lur.  SedPraet^ff 

^lr4ir5f«r.3KatioOppugfi.Rcrcr'ptu  'iusfuu  cti5rcddit,ci"i  iniq;dcGcrnic 

incertaperfona  impetratum  valet  lii.verfpraer.ff.Eed.ErgAUiPrxio^ 

ctiam  irt  perfbna  impctraniis  rium  non  obtinct  iuris  authoritatf. 

' verfjiquis ff.quod qmfque titr.itt  alter.  Rat.Prop»Quando praetor iniq;  dc- 

fidt.Lt  quod emanautc  pro  a^ore,  cernit/ir^,A«( ejt^cqnm  Tfibunali, 

valet  etiain'inpefibnareti./».G.  ir  aimGaufieCQgnit|brie,n1hifoniiM^ 

frMa,&Un  expen.  /.i.C.iri(Mi/:  fuh^^intentio,vtaequu^nattMK 

ri^^*  jmo  pleraque  prhiilegia  rct.-itisemm  rcddit  lecundumiut 

traqicuntad  baeredes  1 18.  f  /.  /•  lcriptum  l.iCquMndepreMee,  im  tjt 

SimmribA.tSMprin.ff.  filMt.  nut-  mf/.  licctdcficiatin  apquitarepro- 

trim.l.n.j.i.  rerf  exceptis.C.  qui  pter  circuroftantiamloei&  tcrnpo- 

fot.  in  p'-^nvr,  fc^i.Erg  conftitutio-  fisrthte grg.Li6.ff.de pen.  Alias  fa# 

ncs  fpecialestrahuturad  pcrfonas.  6umPfxtorisiurid»-ogarenono»  ' 

Rat.  Prop.  Rcfcripta  perfonalia  portci  ybi  notor|a  fmuftitia  u. 

uonegrcdiuntur  pertbnam,nt6ad  ff.de feMsLjyo.ff.deR.lkr.  ^ 

poftumionemiibpecrantiumdata^  IUt.of  .i.OmnelttsKOffli 

ytin  LhfA.ffqMedquify»  'mJm  Mt^  petuu,quia  legc, vel  eo  good  inftar 
/4ir.velindiuiduafint»nm/..x.C  . Jegiseftjvalet;  lusautemPrxtorltf 

de  diiurf.refcript.znt  propter  aequa-  valet  tantum  iurifdicl/one,i///'jf  ,po- 

Utatem  iniudiciisfcruandam  com-  tcftalc  iuris  interpriuatos  dicendi,* 

-parata,vt  in  Lfn,C>defruCt.&lit.  ex-  quae poteftasnon  pcrpctua,  fcd  an- 

feuf  imprimis  quando  ad  iiullius  iWi^iuii^.lfiff.de perp^tcnip.adte* 

laefioncm  conccfla  funt.  Dicuntur  mh.  j.  i.  U  de  hener.pcff.    Erg.  ius,.- 

jtomen  ulia  rdcripu  niiuIoQunus  przconumaon^iui.  ^  *     :.  ^*' 


.» 
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jNr  Cc  anoiRuMiitliorittteO»  Ht*  cft  oiagtftracu pofiri^n6etiS  i  popu-  - 

Jjriaoifierptaiiim  faAaniefl;!.  loyiac  p!ri>e  vt  l^gcs&plcbtidea^tii- 

Ad  y^crb.  lotttidm  im  litnorariS.^  cordar,quiait,quod  in  tamx  d  gni- 

'R.atio  oppugn.  lus  Praetorium  cll  nris  honorcm  &  rrucrenriam  huic 

iusnatprate  l.i  in  pr.f.  dt  mlncrib.l.  iuri  fiz  data  legis  mihotit^dMjMi 

t.mfr,  f.dtleg.  prsfi,  Didtacenim  finj.dt  iufi./^  iftr. 

^usfuutncxacquitatcnaturali/.i.tff  Adf.t* 

j^.  /.  dtfd&.U.inpr.ff.dtctrJtft,  ptf  '   'KeftnfA  PfndtmmL^L»,  Opp.Vti 

«w*Eif.noii  efthit  bQnortriuni|ld  3ifnni.fmidaftinifiotcftas ,  pcoci 

tStwKU.ff.dt  li^L&Sm*  <um  (blom  efl.qui  iiatui  Reip.pt«« 

RatJlra9i.Ii]sAr«toHu  A,  tiOD  cft,  tca  &  if  iblas,habct  poteftitcm 

9ftitisnattiralc,quatenus  bocfumi-  Jcgum  interprctandamm  /.^  f^*ihi 

tor  pfb  (implici  ioAindu  appctl-  itt  lt£ts  &  ctrrtgertnt  &fiepm  tnttr* 

Viu«potcntiae,  yt  in pr.  Inft.  dt  lurt  pretdrtnturffJt  trig.lur.vnde  pote- 

Vst.  Gent.  &  ctu.  Sed  quaccnus  dc-  ilas  olim  inrcrprctandt  fuitapud 

fi:endic  cx  zquitate  quadam  ratio-  C^ll^iumPontiikum/.7.|  #.jf'Jir 

]}is  humanz,  prztoru  tamcn  iur if«  ^ff.liir*Poftea  apud  Principes  /.  it. 

j^ioneincroMUiatllilbrnMtfidt  f.d$ELfjMJfKjcJgU4,  xf  it. 

Aivo^  Quodqidbttmttfimm»  cMyttJm.imtL  S^IorUbonlulH 

Jtit*  0ppii8D*lDS  Prstorium  dicttnr  non  habent  potefbtcm  tura  cond<« 

|ionorariufl3»qttia td  bon!aremPrs«  di  l  i-cJe  it.Erg.ncc  tnterpretikft» 

torum  fic  nominAtumi.y^nfin»  ff*  Rat.Prop.  lurifconruftoramtilk 

ittufi.&iur.li.f.ioff.dttrig.  Imt»  tcrpretationcsmagisiuntcommen- 

Hoc  cA  quoniam  in  honorcm  Prae-  tarii  in  leges.Imperatorum  no  raih 

torisilJudlancicntis,  vtlcgis  habe-  €oramentarii,quam]egesiprsr,&ru« 

rctauthoritatcm;eftrcccptum.£rg.  ra:iilargeneralcs,h2/pecialc$,  il/jt 

fton  proptcrea  dlcitur  lus  bonora-  ctufas  potius  dccinonum  compI&- 

tium,quodMagiftratus,qui  hooo-  dtanturA<iaeli^ftnlunttdiuji^» 

resgmnt  «utfidrittcem Jniie  iurl  JiadedfionlKlj^  Ibrte  duriorei» 

dedcrunt.  Ad|.^' 

Rat.Prop.Vtrumqncdicipotcftj  Smt  fcriptt  Jm  vfefrjRarfo 

luftinianus  hic  indc  iusdtdum  ho-  oppugo«Omnc  ius  Ronitnu  cil  fctk 

•nr yiujp  ^jgy  atfitfj^iUtinityia  ptufi|&  per  •conpofitionem  l  ufti« 
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^ixnl  fineScripto  venlr.  oppugn.  Autconruetudoettcon* 

Rfltfo  propugn.]  Hic  ^.pf  rti  ner,  fona  Iegi,td  efl,dirponit  idem  quod 

vel  ad  illudlus  non  (cripruni,quod  IeX|  &tuncnonappe]Jaturconrue' 

poft  lufHnianum  emernr»  vel  adil-  nido,f(d  legis  obfef  uantia  i9» 

Aid,quod  anteaobtinuit  f.f.Pnitm.  CM  LL  Aut  con/uetudo  eil  aduer« 

lijl^tt.  Ad  priinordiui6  coiin  cuiu^  €z  Iegi,&  tuncnon  valer,quiay  cuin 

^rdpdkfiorferiQatiirMDtiis  tttiiitaciirrKbncf.j*  dtfi,4.Ui4i 

fiHft.  tiiCritifiitionabiiit|lriicaQruili 

Ad  vcrbbijMif  rjm  dffnMt.  J  •MrvpldiMf.jf^  isurs  d^ttafiim 

Ratto  oppugn.  Praricriptiooem  tud. 
vfus  longusapprobauit  &  introdu*      Katlopropugn.  Atiquando  con* 

xit , tot.tit.  c. de  lotif.temp  frtfcTift.  fuetudo.nec  recuodum^nec  conmy 

Sed  pnefcriptio  non  efl  confuetu»  fed  praner  legero  eft,  &  tunc  imica« 

dof  nec  cenfuetudinc  introduAay  tur  legem,quia  &cit  iusadinilar 

lediureconftitiitoprMr«Ifl/rfru<rr-  ga^niaLiXUiiuUffriiut. 
/fir^BrgoiMkliicdcfiiiittrM*  JdfM*iltmm^tim» 
iiiietadoi  ]l«ilooppiig«EsiiiriiiiBWttfp*? 

Ratio  propugn.Confbctudo  ita  tione  concludirur dominatusy cuai 

'fb  vniucrib  populo  introdudciir  iegis  virtus  fit  imperarc  1.  r.ffM 

tactto  vfujVt  vel  rnoeatpre^ro  con-  LL.  Sed  Romani  Athenienfium  Bc 

(enfueius  zquipoUens,  idef^,  lex  Lacedaemoniorum  dominatum  a« 

introduci  pofsit  /.  32.  j.  /.  jf. deLL,  fpernati  funt, cum Roma  jfit  Vrbs 

^uod  «on  idemeftinpraercriptio'  Vrbium  ,  &  communis  noftra  pa- 

ne,vbirequiriturprzcls^poIIcfsio  txhUsi  f^sdmmmtf,  £rgoiu&Ro- 

continuata  prsctr  tcmporb  ikah  flMMlfli  MNi  ftuKiti^  AtkliieQf»^ 

tumitctem,<.2/.tfrv/i9p.^i;/!ii!if.  IraiatUflBdnoiiQii 
Scamdp  cqn&todo  lodocit  ius  IlitiopioikRoMHiMoipeQCi^ 

^abliCDm  l.s3  f  deLL,  praefcripcio  tlNDt ,  quid  leges  i  I lorum  popolcH  - 

Sriuatum,  ^.4.  itiftitM  iftt&  bgkt,  rum  dioercnt.  Sed  qua?  illarum  eP* 

rertio  ,  confuetudo  ab  vniuerib  .ictratioaig.l./7./.i«tf.&ncintef- 

]Mjpolo^oca^atf^l'^«ii#^«df  foJaikmemaii^gittiiiaa  i^^ 
^  — ^  .tioado 


s 
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ttendo  •udoHcfttem    s  faciebanc  mattraionium aon  unfflutitTit » fe^ 

(\Xk%44Mi!kept gt9r,VnAt  Vvetcb*  modus contrahendi  i!!ud,  &  difTu- 
Hldfdit,dn.fi  D/if  dte  PelUn thr  Retbt  Go  Peribaarucn  cotrahentium  pc» 
nu  Md^debur^  gth$ler.  npn  ttmen  iprarumconditionecoercetur,  id* 
ideo recognorcitSaxonemllcxPo-  queReipublicz commodo,  nc  vcl 
lonicproSuperiore.  coBtundionej>Icbeiapoiluatur  di- 

^    Ad  verb. uctdjjimhrMm}  Ratio  goitaiieiittoritiE»4f«&if  nj^.  v«t 
oppugn.ApudlloiBtmMlivtacaft'  n$trimoBhQi»CM6t^6mUi^ 
aoamaacanttirpit  focrantjnolii*  mfr'f»d$VXK 
UiiLL4»f'V^  SedapttciLaceibi-  AdvcrbrBM^iffiifiifKd^cU 
tuoakts  f iirta  ooo  fbi um  erant  im-  mtsf^  lUtio  oppugn.Sicut  vidus 
punita:Ced  etiam  proba^t.  AlexAnd-    ratio  mutata  nocet  valetudi ni  ,  iu 
4h AleMMd.lib.6.dier,gent4l'C.Jo-  Erg.    Jegvm  mutatione  perturbatur  fla^  * 
Romaniruaslqjcs  non  acccpcfuat   tusKtipubl.Vndcmcmorabilis  cft 
Liccdxmoniis.  L»cr$rumLeXtCmusm(.nvn'itDemor 
Ratio  propugn.  Non  nmplid-  fihenes\  Vtii^isnouam Legem ad 
ter  probabantur  iiirta  V  Laoid*-  populuoi  ftne vellet,  inftrto prh» " 
montis/cdpropteraliiid,vt4iiagps  tafioUiiiri  laqoeo  cam  populoex*  ' 
gimfigimnringenia^&ad  foIertiSn    poneret^c,fi  Leicdirplicuiflet.d^ 
fo^nidbaflueherent,  pnidlcctve»   tim  ftranguhfctur»  Brgoncciitt 
.|0|t0inani,hxc&aIia  vitiareptuy  Ciuitemvirandum,&c. 
.^j^^itgAM^^jo.C-deyet^im.enHcU  Ratiopropugn.Nopquidemfc- 
fion  ftcus  vtimaterabluit  infan-    mer^ mutandum ,  fed  vbi  cuidcns 
tem  ,  quemtamcnproptercanon   faltcm  eft  vtilitas  Kcipublicx  /.  j.  • 
«Uicttinmare.  ff.  de  c»iifiit.  ^ruuig.  iieueii^  iij.Hf 

'  Adjj/Jemferfirmd,&f.         frje^.  .  ,  ,  *  !; 

Ratio  oppugo.  Matrimonlup        dUfu.  tfmifiminmlm.'^j . 
cft  iurit  nacnr Jii(./f§'|*ir»^i^«d'      Riltiooppugn.lDiuifio»  aut 
hm,frAnfiJh,U  Scd  maciiiiioniitii-  docendi  ratio,  debci  conftare 
vfa  mnltis  modis  c||iilibuf coniti-   mcmbrisreparatis  ;  (ed  nulla  pars 
tutionibus  (unt  imoutata ,  /./^.1«   luris,  nullus  c6tra^us,nulla  a^io^ 
p.Ui7.U$id  39d.44'inp^*S7'tfitT*    nulium  ludiciueft^in  quotraftan- 
ffdrrit  ftupt.  BrgoiusiiaturaiCDOO    do  hi  loci  non  concurrant.  Exempli 
flUmmutabilc.  '  P^i^»  Intradatudcftipulationi.- •• 

iUcio  propugn.  Ixkdiilii  i^t^if   buS|  frimm  ^viwn dt ^erfinky 
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^sContraficrepo(vnt,veInon:nt  tamcn  ius  nonrum  eofpedac,  vt 

ficimpubes,fcruus,liliusfamil.&c.  per/brarum  ftatum  ,  rerum  qua- 

T4tmdtrebits,Citnt  resftcra,vel  pro-  rumcunque  acqujiitioncm,confcr- 

fana ,  religiofa  an  pura,  publica  an  uationem  &  amifsionem  ,ac  denic;^ 

priuztAyiic.  PQjlrem^  de  Alit9ne,qux  ludiciorum  exercitationem  infi- 

inde  nafcitur ,  fitne  bons  fidei,  ao  nuet.Partitio  iuris ,  quac  in  l.penultA 

flridi  Iuris,certfaninc«rtf.  Vide  jf  (frfl.traditur,cauramefficientcni 

Vudren.  Itb.  i.Dif.jf.  Ergo  mclior  rcfpicir,  vti  il!a  formam ,  vel  dk* 

cfl i!ladiuifiolurisqu«cftin/.^».  ^uin^qux inl.fin.ff.tvd.  proponi- 

jrc!  quain/.v/f./.i<r/<'^/*.  tur:  Vclcaefl  iuris  nonVniucrfi, 

Ratio  propugn.  Licct  confidc-  icdrcrum  rantumrubdiuilio.Iorf». 

ttto  refpediu  fccundario  nullus  Cad.in?r«lej^om.tr9tem£tihmVnljft 

contradus  luris  fir,!nijuo  iiaec  tria  frdpxiu 
obicdanonconfpirent:  Primario 

FinisDifputatlonis  fccundx, 

DISP  VTATIO  IIL 

TITVLVS  IIL 

•    •   •     •  •    V  >  ^      •  ■    ,  ' 

^ejurePerfonamnu> 

« 

Refpondcntc    ^  ' 
tvyyRiDo  AB  OEfTtJivvicx  Cliao-CIiuftifc 

^  Atioopp. RubruradcbetcS'  tVMynBtinimXi^^dfk.DtftaJhm^ 
JtV uenire  nigro.  £t  rubrioce  feu       Rat.prop.  Vocabulum  peffon«, 

tixuiiad  fubfequencemtextumre-  vel  fignificat  imagtn^  bomiiiis,qu2 

ferendi  (unxA.yy.ff.dehijed.infi.ts*  ciuisRomanusindQtusefl,perinda 

Cm/.  Uefideiuff.  det.  dentm.  Sed  ia  vti  Hiflriones  in  fcei)^  perP)nas  ac- 

tiigro  agitur  de  Seruis,qui  non     .  cipiuri',cum  aut  icnem,  adelefcen« 

l>ent  pcrfonzmJ^i.inprin.J'.  tie  ftm  tem,aut  Lcnonem  agunt ,  •&  talem 

^nm  quiinim  y§t.  Brgo  ma hic  d'  perfonam  non  habcnt  fcrui^.^  ff^  - 

culus  iofaibicv  de  iurc  perfona-^  Ktfm  tm  qiuiMim    .VcJ  Jiomi- 


Google 
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talus  manct  prop'"  ' 
przcedentistituli. 

~ouiscompa«ntur, 
nullaminiuriampatmntur,  ./^» 

!um'^onnubium,  (. J 
!  L.<f  Imerfic  potcrantiDo- 

»ffif'/rf' 
Ergob«cdm.fioBonrilet. 

Ratiopropugn.  DelufeOu.li 
h^inteirige.nond.iwege~ 
rrje  1«^.  qoo  potcrat  icrui 

5.7 '  t!;^  illisabmttlhrofucce- 

dcbf^filiisnonexiil^^^ 

.f  ;  *  rcribebanturmiIitcsC7«f.^^. 

i  ;I  bona  propria  pofsidcbant  Gf- 

I;r%r./^^lnioindubi.fub.p- 

JSlltionc  hominrs  vcnit  fcruus  /. 

verolibcr,nifi  cumqualiutc  libcr- 


Ad §,u  Sifi qatd  ri  mmt  imrrl 
i.Ratiooppugn.  Cuivisaffer- 
nkin  bcllociuiliautpirjrko  vi-f 


fi  quisplagio  vcnditu5  fit  /.  i.ff 
Le^  F4bt4.de  ph^tar.  vti  lofcph  ^ 
fratrlbus  Genef.^^.v.ig.  ircm  tl  vi  a-, 
liquid  faccrcprohibcntur^cf 
rt  &  ^^rm.&  m.  tit.ff.  qu^^ 
C4uf.  £rgo  hbcrtas  per  proFiibiiio- 
ncm  vrolentam  non  tollitur. 

Ratlo  propuf»n.  Liccc  libcrta? 
Cfuili* pcr  ciufmocii  cafus  non  ma- 
actur,tamcn  narnralis ,  dc  qaa  hic 
fermo  i  cum.non  multum  \  fpecie 
ftru'€tium  diffcrant ,  quibus  facul- 
tas  rcecdcndi  non  datur^ /.^.p^,  ^  ' 
thofr.ffidebom.lih.exhiif. 


hibcntur.Lrgofcrui.iuxra  hancdc- 

ftnitioncmlibcrtatis/unt  libori 

Ratio  propugn.  IJbcri  prohi 
benturnoniurcrpeciall,  ^cdcom- 
niuniciuili»aXmK5;,pcr  v  im  dire 
amitndrg.lJJ  ff.de  C9nd,„fi^^^^^^ 
ferui  inc.pactsrunt^/.  ^^.^.  ^^^^^ 
Serui  vero  Jwrtr«1oc«x  pcf 
djuam. 

Ad  v.j.i.Strwtusautem. 
Ratiooppugn.  Libcrtas  e/^<-^ 
iurc  naturaliffr«fr<<i  £rgo  &  fer- 


tutus,eQninonpofiitlnttUigiliber.  liberi  demam  nulloocciipui*^ 

vbinoaaliquts(eruus./r|.^./ij/?.i^  tarJLi.^.S^Cde  UtmAilfJt^ 

kit fiti  vel  4/. vnde  &  feruus  nacu«  *        Ad  §.3,  Serui  dvtem  ex  ee, 
ralitcrdicirurobligari Ratioopptign.Dominis  fuitius 

fuU.i3Ju  priru.f.  de  cond.indeb.Sci-  vitae  &  nccis  in  feruos,  j.i.lrfi.dt  bit 

lios naturaliter  obligacos  hai>co.^(«  qutfm  velalieiuur^  vndequi reruum , 

f4-€*e9^                '      •     .  '  debebar,nefiiuneoccidirset,lit»c«. 

mciopropugn.Fiiitc|iiidefill-  f9bmtJ.f3.f.3.ff.deleMM.96.ff. 

Wasdfeiiireiiitiin!l^ftddiisbo«  tfrmft.«M.  ftbacfyiielbttfcinper  ' 

nuffl  HMgft  ttftiiDabitar  careiuio  vfi  fiieniiit1>)aiinf,tlitsnonfuil^. 

dl^turcgentfanisQjiod  iusgealiiiili  opus  prohibitoria  conOitudo^ 

iroprimis  primsuum,diciturquo-  neD.Antoninif}i^jwiml.ifAir^  -  . 

quenaturale.^.//./ii^.i/«r/r.rfi«//I  fuinldien,  Ergo  ferui non dtcutt» 

2  IVatio  oppugn.  Seruitus  habet  tur  ^ienitRdo»quait^ifUiitereier« 

lormam^  iureCiuili.  ^..r. //^ff.if  uaci. 

ffi.bu  ijmfttivddUen  iur.  £rgo  non  Ratio  propugn.Summo ture  ca^ 

eft  conftttaiio  iinif  gentium ,  cum  pti  in  bellis  occidi  poteraot^d  ho-* 

'  Ibnnadereiie rei,/./^.>.//.i^ml/  mitm^inprobicitem  coeroendeiii*, , 

.Ratlo  prapqtn*  Hoc  procedir»  f^tuimaargJa^Ml.Aquil.^dtU 

*  quando  adus  non  poceft  efle  (ine  timinade^iinprimitiilciededern 

•   illa  forma ,  vt  ftipulati6(ifie  inter*  nollenr,cum'multacdtingere  poi^  - 

rogarione&re/j>onfione,^./.J»/f.</f  fmt^arg  j.t^.itfi.derer.dmif.  vt  (u'»  , 

verh.  obl.  Scd  fcruitu*  porutt  effe  fi-  giant &  lefecum  hoftecongrcgcnt. 

neillaformaiurisciuilis.^./.ij^.i<i  Romani  tamen  Impp.  non  folum 

kit  fui  fui  veldL                  -  iOf  vits  &  necis  iii  fcruosextra 

Jidfj)miiu9Mm       '  \tim*ht0ffnmtJ.f.2.itiftJ$lmfut 

Ritiooppugn.Sennispoieftefll  JlNMM>Meciealnepe,vtpociyf 

SBitDomhio.Lis.mfrim,ffMkh  venderentur  quam*  tiaciddirent|urf 

tuuf.l.36.mpTin.ffkdefififiriltfM'}f^  Uif»i''fMv9rktfffiK  cumnatuni 

fr.]fM/e(id.LTgo  feruus  non  feni^  COfinationero  interomnes  homines 

peralieno  dorainio  fubiicirur.  inuituiflet.iir;.  1.3  ff.de  iuji&twfm 

Ratio  propugn,  Scrui  fcmpcr  Adverb.j  ^.cumltberbomo. 

d^fcntur  rcfpcdu  Domini  futuri, /.  Ratiooppugn.  S^  hacc  vcnditio 

iMh.fmm.&luf.  ir94tfti$&$,^  vaiercVHUprciiiim hic  libcr  homo 
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jicqulrtfet  fibi,aut  cmptori,aut  cx-  Ergolibcrtininon  runtlibcrl.  .» 

traneo,  non  (ib!,cura  ftatim  vcndi-  Ratio  prop.  Libcrtini  ad  ftatum 

tionciftaferuus  cfficiatur,  qui  ni-  conditionem  naturalcm  bentfi* 

hil  proprii  babct,/  i.j  6  ff  .ie  Acqmr,  ciomanumUsionisrcuocantur,  /  .f, 

•  f ^'f  -S'^^ ^'i     ^ cmpto-  gM lujt, &iKr, L 64S  dectndMuUbm 

:ri  }  namquamanuprftiuainiim&* 


raret9C94iaifCciperer»/.;^/ufir4^     .  TITYLVS  IV. 

•IteriUi  locupletandi  gratiavcn'         Adverba,  in^enumeff, 

J9cr«  vclir,proptcr  /.  6.  cM  feru.  &  "D  Atiooppugn.Fadi  Jibcri  pcrin»- 

#j-Erg.haEC  vfdifiofkrinopoiuit.  ""dcfunt  ingenui,vtnati,vtquan- 

Ratioprop.  Hicprctiumacaui-  do  fcruus  fitClcricus.  Ntf»^//./^^ 

rit  non  poftquam  cll  ieruus ,  fed  li-  f^^./^.Et  cfTedum  rei  vbi  habcmus 

bcr  progredtcns  ad  feruitutem  p  vci  DOD  curacur  de  medils  ad  eum  du-  ^ 

Ytuentes oioriiikirt ai. SiUM^  esn^hm,wrgX6 Jf.de prdfmpt,mh. 

^f«^r.5;l4ii»  Etialficaoduiii^  t>^'fMmm.(0if4l$iLimptim»«A- 

liberoi  boOiiner  eo  redaifio?  noo-  ncmo  pro  partc  liber  &  fcruuseflb 

'  aunquftOifWiii^quodlierum  ^  quo  pofsit .  Ljo.ff  de  Ub.  cAuf  Ergoaoo 

•  alercBturintcrcfumnancifcieiscx-  taiitum  dicunturingcnuinati. 
pediret  magis ,  quam  in  pcrpetua       Rariopropug.  Ingenui  natiori- 
mendicitate  viuere:  vtquealiquam  gincdicunturlibcri  ,  quiacumli- 
fpedcm  ingenui  hominis  pr*  bertatcibIcm«fpexcrunr././^.C.r/e 

•  lcmper  fcrrent ,  partcm  fui  ipfius  fidett$mmJi^»  vtiJfaacgenuinus 
prctii^ciu^uclibeniffladipiiittirft-'  Abcal»iliii$,6flf#yr^/.v.^.  cir/^^^. 
cioncin  ab  emptorc  fti|>iibibaotur|  Altcdi  vero^vt  io  M;MKff./i^.r4y./^; 

,  vgMj.ffftit^t^iitsfm  9  ^iiod  IiidicatiyVttn/.^//.drjl«riiANO.&' 

^oflbe»  vdm  ini^^ua  «farPgMuaif  nauKbusrefiituti^viifr.c.^ifi.f^f/^ 
§0ii§tieQ,l49it>J9»  '  f^^'  adoprione  ingenuifunt,vtil^ 
'  Ad  iffinLAeritmnks.  nacl  Genef,  C&auioliceC 

R.nioopppgn.Libcrtascf!  natu-    &  vfu  iuris. 
ralisfacultas  f /.i'/./wm.  Scdin  Adytrbi,Siueexlil;ertinisduol>us, 
.  Libertinis  non  eii  naturalis  facuJ-      ,  Ratiooppug. Infcdum  tft,quod 

ta^  ciim  non  na*iuam ,  fed  datiuam  ^  ncficeiBtftft4dcfcendjt^/.j  ^./.c  ^ 

kibc^ui  iibciutea)  /r .  l/i^MUkn^  ^iMJiMi^,ii!mtBjiU.s.  verfsx 
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iamfi»ltnfj»ilnfemm& OngM.  M vnojt^tfyott  eeimttonisper  ^ 

llli  tnm  cenfentur  boiift »  ^  na-  text.  &ic*i.  Licet  nlittsnaiGatiir ex ' 

.  tionisnon funt  inran)at«,(.^/.|.2/,  lemineptttis^dcbettaaien  attribui 

jf.  dt  ddtl.  tdifi»  Sed  nati  ex  duobns  loco  &  perfbnz  exqiianafcitur,  f» 

Ltbcrtinisdercendunt  ex  raJice  irt-       &  /2.  infl.  de  rer.  diutfli,  6.  & 

fefta.parentibusrc.  quibus  nora  iu-  ffMACtj  rer.dom.l.y^  2 {j.dereivini. 
ris  patronatus  &  cicatrix  manumif.       Ad  non  dcbct  cdUmhds, 

'  {ionisddharet.Lrgonoanarcuiituf       Kario  oppuijn.  Si  vafallusculpa 

'  ingenui.  *  *    '  comtuittacpropter  quamfeuduni 

Katiopropugn.Maior|irocedit  amltteredebeat^nequefilius^nequO 
'incnininibuslisreditariisestinoiw  '  eiusdefiendentesadidfeudtiihiv-^ 

dlnairiis »  vbi  filii praefumuhtur fi-  uocabutur,  c.fi VdfuBut , lib, i.feud,'/ 

mile quid au(uri|iU.j.f.#«c.4i UliA*  tit,26.f  4'.& f Ub,2.reud.  Brgo 

Maiffi.  imo  in  prbpagandis  virtuti-  calamitas  parcntum nocet  filiis. 
bus  Al(idt.i.prdfunipr.4i'  Fortese-       Ratio  propngn.  Licethocdu- 

nimcreanturrortibus  &c.Wcr4f.4.  rum  ritjtamencofuerudinibusfeu- 

Oda.  4.  non  in  viciis  pcrfonalibus.  dalibusitafcriptum  eft,4f^/./.?.f /, 

non  enim  ca^cuscscum  illico  ee-  jf.QMi^4^i^.w4ff.imprimisinre« 

nerat»  &multlTherfitttgenoire  atu£ereditario«  qualjifoltFroto* 

ABacklaSyVideliimMf.       .  plafbr uoiyd^iN^I  Dfiir./.m/I 

Ad ytiAHfSid&fi qyit  txnuttfi,  «  f .  Qglain  filiis  przfinnitur  eadem 

Ratioopp. Partusfcquiturcon-  morumdeprauatio,4r^./.|/.^..f/jf*  - 

diticnem  pztiUfLi,j,2.ff.ad municif.  dtMit^edtd.  &  /.^j.  CdttxeKftut, 

l.ip.ffjtfiat. how.t^nquim  nobilio-  Quin  etfi  coniuniSi  illi  innocui  effe 

tcm,l,f3*C.de  di^mattb.  ^quadcbet  poflunt»nefcio  ramcn  quo  paftoab 

.  fieridenominatio,^.//./'//?/f.<i^ rrr.  ipianatura  fufpc(fti  vidcatur,cuius 

diuif  iii.ff'fin.rtgund.L/0  ff.  dtfiat^  inftinducbuUirefanguincmofren-  • 

li0m.£rgo  non  matris. '  ficonfpicimus  prsfentibus  perib- 

kat  prop.  Procedittnfeis^ens  '  itbdfien(britSconiua^f.«(Aiiiri^ 

qnoedlsniiliM«'^^f*^'f<^#<^  fiiiMt^^ik^iXtui, 

r.*.P*)«cftat£»fi.7i7/?.rf#^-ffr.pflr#/,  Adf  t. 

*  Originem  duitat \%ji*44.  C  dt  dttur.       Kon  effUit  ti  m  ftruttmt ,  &c» 
Kon  vcro  quoad  (latu ,  Ls^-  2.ff.dt      Ratio  opp.Manumifiio  unquaifk 

^4f.&tfw.Ratio,quiamatcrtrinoi6-  fcruitutispriuatioprzfupponitfcr- 

^  |K»ie'froddipar(ui9€uap»u§iU9  oituteai  tfnquam  habitumy  L4* 

^ '  .  f   1  ffJl 
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ff.idi^ &'mr,lit6.fdimh$r^.  fMfiifMLfinm.  ndiftmguatnr^ 
%.  Erco  aianumiaus  non  crit  tn-   vloteotia  latronum     ff  de  C4ftm. 


cenuu$,fcdlibett»usjri»f*li#<f,A  & p^JtUm.rtuerfSic obligatio dici- 

2^^^    ,  '  turiulia,/.^  CjiMc^tt/.iMt^.  &  quo« 

lUtbprop.  Manumifsio  f^a»,  qucJibcratio,i.#7#</^  cW.ic^*^*. 
firuitiitem  fadi  przfiippomt  fal-         *  "  *~* 
tcm,vthtc:Vcritasautem  rerum^r- 


roribus  geftarum  non  vitiatur,/.^. 
f.i.ff.de  o^cprdftd,  cum  aliud  lit  fcr- 
uum  cfsc ,  aliud  in  fcruitute  cfsc,iU 
lud  iuris^oc  fadi ,  4r^.l,i9.§,i.ffM 
MCfUir,^ 


T  I  T  V  L  V  S  V. 

T)c  Libertinu. 


RAtio  oppugn.  Libertasdfcltuf 
)u(b.  /.I.f  3.ff,  de  msnipwff,l.i. 
Cfi Mdtierjm  libertMem.  £rgo  om nis 
leruitus  dicitur  iniufla.  Cum  Hnt 
contraria  in fi.  prltuhtc  quorum  vno 
fK>lito  alterum  rcmoucodum«4rx* 
Lii4^ff.deV.S. 

Httioprop  Ex<|Qo!iisiieftrafli 
$1  libotMem  dt  ftmitutcn  appro* 
Umit^i,i.&2.ir^,dtim.Hffm,  V' 
m<^poteftdidiufiaXibertasiuifai 
dicttur ,  quoB  legitimis  modiscom- 
petit,§./.i»/.6.f.  Seruitus  vero  iu- 
lla,quaefecundumLL.  contingit,/* 


Advcrbi,  Manumififunt, 
Ratiooppugn.  Patcr6liumma- 
numittic,  tttait.ff.SifHiikpsrentt 
fimanmmK^,  SedliocnoDfitcx 
.  fufta  fiaruitute,ctim  emandpiiio  fic 
■ilniiDa  cipicb  demlnudo  ,  qMi. 
cootlngitlalua  libertate  &  Cuita^ 
Hi.§*laftJt  ctp,ditmfmt.ErgotlUii' 
Humi/siononfit  ex iufla ieruitutc. 

Kacio  prop.Ibi  manumitti  idcm 
eft,quod  em3cipari,/./.^.^.j|f.(^»i. 
de  pe(ul.ait.4nn.\n{i2t.ln  l.$.ff.}>i  <j«it 
k  p4rent.fuer.m4n.  Ihk  diliinguicur 
Intier  emancipari  &  maiiQmttfi 

vtrttnqjfiltistrSHttair.RcltKDei^' 
rcDigeft.  Liliertas  in  emaQcipat  io- 

nc  filiis  dabaturyquaten'  illa  no  nifi 

interced€cc  manumifsione  dc  v^di* 

tioncceIcbrabacur/.^.^.^jf.//r  cAp. 

rmnut.%,6.  lnfl.quih.m7d.U1s  pat.  potefi 

folu.  Quod  tamen  podea  corre^um 

pQTl,flt.C.dcem4n£ipM, 

^  Ad  vcrba,  Qu4  res  k  ime^/nk' 


Ratioopp.  Modinianttmittc»- 
4iluiitez  iureCiutli,f /.iij/lffiMr 
tit.l.i,& M,  C.  debii^iin  BaUfimm 
Sed  modus  eft  caufa  fine  qua  non 
manumifsionis ,  argum.  /.    ff,  de 
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maiiuniiliio  tft  ex  iure  o*  .  RatioFr^p.  I-iber  tini  hic  op- 

oilt                                 .  .  ponuntur  liberis  ,   /dcft  ingcnfUS» 

llatio.Prop.  Occafionalitcr  nOD.  mgl-^off  De Ub.  caufd,  Scrui  Hcct 

difpofitiu^  manumifiio  fuit  inucn-  aptitudine  (mt  liberi,  cx  quo  hbcr- 

tadciuregentium.exquo  cnimius  tas  inlita  liominibus  dc  necefsitatc 

gcntium.adinuenit reruitutcm  j.z»  ab  cxordio  rationis  naturalif ,  qua. 

nrfSelU.lnftJe tur,N,  G.  &,  CtuU-  pcr  accidentalemfcruitutif cattnii- 

Itnriciuilidatafuit  ocea^io  rcpcri-  tatcmtolUnonpOtuk.^r^  f 

cndiBianumiisionemi(.f  X.  JBfiJt.t.  diUgin.tuatn  m  libertas  natuia^. 

non  tamen  dUbonit  ^cii»  liberta*  lis  pcr  fupcruenicntem  rcruitutem 

ton,  /edcam  inre  naninii4tt^ba*  obluiaiapcriiMnnmiistoDemiub' 

tamconiianttyne  imagine  naturac  fequ^temdctegttur.  ^r^.^?  f  7* 

;TCritasadabretur.Ui.iii^r./.i^».  fm^g^itMqiur.rtr.dm.  vt  licct  quo 

,  &  pefib.yd  dic  manumifeio  in  gc-  ad  ius ciuile  ferui opponantur  Jibc- 

,  ncre  eft iuris  gentium  ,   quod  ge-  ris  vt  hic  &  in/./^  Jf.  de  dcq.  ' 

nus  abiit  in  trcs  fpccies  cxtriplici  quoadcfJcftus          "'^^Jf,  * 

iurcciuili.per  vindidam,pcr  ccn-  bertatis  liberi ap|>cilaripofilllfcM^; 

fum,per  teftamentum.  fdifecML 

plan^  Ubartasextinaa,quie  mano-  R^atio  opP"^j?li?^^".^^S 

lllifii  noftra  manu  dicuTurnatura-  tcft ficri  pcr  Epiftolarn ,  idcm  ptf 

lem  libertatcm  recipereadlnftar  J^^-T! 

fcrarura  dc  cuftodia  noftracmif-  B«;f  EtconfequentcrpCTprtWW 

farum.iir^  in,infittln[i,dereT,dimf  torem ^'^'^'^f^f^^'^^^^ 


,  U4.ffdiCindia.mdib.iC^  4$mM.mmM^jey 
ctiamlibemmafbitrinffl^tfl-*  Ito*  ,    .  .  ^ri-,.^)!^ 

bnt«meflccdebtf«Natnr»ft  dt     lUtioPro^  ^^^*^^*^*^ f^^j^** '  . 
«ino^i.vi«7^;Bfgo  vnum  ge-   numifsione  qu«  fit  per  y indi«a«^ 
nwbominumtannnMcJibcri,  Cu  quai  adus  Jegitunus ^^^^P-^J^ 

 j5-._/-  ZTTl^   s_j.— .    iJ^x  ^m*  r.rnriiratorem  exejM*» 


ncc  dluerfitas  nominum  inducat   idc6  pcr  procuratorem  excfw 
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j^A  Kationalid 

|prr/i.curo  mantiiDittens  dcbedt  eiTe  zi,ff.ddSen4tufcoJif0lim.^0M,mgJm  ' 

tdualiter  Dominu?»  L4.  ff.de  mM-  log.ff.DeRegAKr.lLrgio  non  potcranc 

virtdill.Sc  manumifsio  in  adminiftra  cflc  dcdititii  autLatini,Scd  omncs, 

tioncpatrimonijnoii/it/.      ff,  de  iuftalibcrtatcpr«diti  CiucsKoma- 

mamm.  Ncc procedit  hic  compara-  ni  fuerunt  cum  natura  faciac  omm 

tioEpiftoiae  &  nuncij,  cumlmpe-  ncslibcros.Npv.74  r./.w//». 

ratorhuncmoduniprolmperioia*  Ratia  Prop  Dcdttitii&La'^ 

dqxarttsdiccitafol^niMte,  &de-  timoliuiDon  i«ierunt(crui.,  M 

.  iicicntianoiMsrppplcirefioiiIicet  lilieriyVtlMc;  cjuiaroagis  ic  mU 

U'fMlth*&f9fh»  nus  non  vari  ant  {pecicm-^r^./.^t^.jlf^  . 

Adf  .2.5m(im^  4D«mMir.  .  ,  iff/fCM/.niii-veoiant^rormisdiuer* 

Ratio  oppugn.  Quxcunque  rc-  farumrpccicrum.jrr^  f r/Jf. 

quiruntcairtaecoi^nitioncm  no  pof-  £^r/;4/'  Ef}'edustamcnlibcrtatis  fu- 

«ftintcxpediriniri  iudicefcdcntcpro  cruntdi("crepantes,DeQititiieadcm 

tribunali./.  io^.ff,deKeg.lur.l.  i.§.i.  conditione  crant,qua  pcregrini,  qui 

ff'  Quu  4rd.mpijf(ff.fermur,    Sed  fe&fua  vididcdidiflcntinditionl 

iHamiByfiiOfequirtrcauic  cogni»  popuIiKoixiani,  quincecbmrocF* 

.  tionem  §,4*&S,if'ji.  Quibm/n  cggm  ciu>  ncc  teftamentifaftfoneoitniC 

fis$Hdn.mnlkitMMfr.  &§.t,f.  ^madjptfccndis  cftiitatis  Roma« 

Qti^i  &  k  quHm  IMM.  £i^.iwii  pMt,  nzhabeb^nt^VelqQlanotbcdpun- 

Siyotntraniitttnon  muimiiitta^  di^dXrniinispGenc  aufa  vindi, 

tiir.  vcl  propter  noxam  torti  noccntcf- 

^at.Prop.fCgulariter manumif-  que  inucnticrant:  Latinih^fc  iura 

Co  fitabfquccauf^cognitlonecum  acquircrepoterant.qui  Ciucs  Ro- 

fitadus  voluntaris  iuri/didionis.  maniadu  habent.  Idcm  eft  in  /Cgi- 

Ls.ffM  nm,^ndi&.  nili fort^  in  mi-  timationis fpccicbus.  Lcglcimati  e« 

j^wt,4,f,4.lffi,Qiubmtstmlb,  JSc  nim perohlationcmCuriary  &Ro> 

Sdoeafitin(f|Hidimfiftl.(.o^  'faiticiimPrtocipis,nontnoflBmlMt 

\&)kfAm.  illiscalibusliwtlcgltimiyin  c|tiili». 

Adfj.       I  .  JegitimatiperfablS|uensmatrimo<«v 

,     lAhmimirmnftMmtriftftttm.  n\uMifm^.l9.C  4e  N4tmrMltb.Uk  N$*. 

Katio.Oppugn.Nemo  pro  partc  uell.S9  C»p-4  & uf-f,^  tamen  om-,. 

■  Hber&propartcSeruuscirepoteft  nes  funt  legitimi. 

1,30  ff.de  Ub.  CAufd.  vti  nemo  pro  Ad  verb.  Sed  quoniam  dedititmum, 

ceviatts.&propar(G^rcuuU«  jEUtOpp^Iacereft  Kcip.neSeruili 
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fagulnc  padlilifiireiiiiet9,&Spl«ii«  \im%tt,mg'ffin.liijt.iei9ji^.  vfidei 

dorran\Uianiisintti«at 7  I  f  13/.  D*H4ifrMwvi«fcripfit,^a]Ieie  %js^ 

iiinf  if.  ventr.Ergo  vtUe  futt-  Reipt  periun)  amplificare  hominfi  podiit 

rcdcdititii  publiccpro  cnoitnibus  adie^ione   ,  quaro  pecuai^rum  ' 

cz(i  admitcamur  bd  ciuitatem*  copia  l>  vUim,,  i  i*  f  ii  'bn^ 

^iUcPropug^iVkiwfauoredproli-  d^nm, 

FinisDiiputatioois  tcitiaB; 


f 


DJSP  VTATIO    IV-  .  : 

'    t..TIT  VL  VS  VL 

QmhHS  ex  caufis  manumiturc  »on  liceh 

^     '  *    •*  Rcfpondentc 

lODOCO  JVIVX.GAEO. 

RAt.  oppugn  FidalnfeAaficri  Ad  vtT\f>Q»sUxAE!idSeti4'impe£f^ 

ncqucunt  tu.  in  pr  f  De  Cd-  Ratio  oppug.  Vbi  non  eft  ratio 

^^i«U^rcm/:EtbocibloI>cus  tanquam  mens  &  anima  Icgis ,  iW 

minmr-idfliinifivir.vxori  mpr'  non t{kLtx-ijj.fs»l.matr.  pr.  infS 

r^r  Af  HTScdquiiafraud^  Cre-  de Uptpatron.tutel  l  i^  j  Sf  de 

^irorum  manumittit.  aliquidagtt.  cuftm.  Lr7i'^^f     ^'^'^  Sed  hiC . 

Libertatem  enim  dat ,  &  de  manu  LexAElu  non  allegatrattoiic,  CUf 

miitit.pr  inft.dehhert.  Ergo  Qon  tmpedUtLibertttem.  £rgo  noa 

potcft dici,quod  nihil  agatT  ,  iro|>edii.LU)ef tttcm ,  cum  ceflantc 

^Ratirop.Faa»  »tUel*if  «act1|,fii  1/. 

fieriinfca^itolttraliaenimpcrius  iiiwr.PMrtn- 

citti1etolUiii*of$ibiIecfti  Rat.Prop.Legis  voluntas  m  iVis 

jgUMMgndt  f«fr/.S^benciurc  id  quajfunliunspodtiuialiquado  pro  . 

tftchdlifer.  Multacnimfuntfaai,  rationc  allegarifoltt  f  l  irfi  dev^ 

ous  nonfunt  iuris  I  s.cJc  Ll^Ug.  fu^  H^ctamcLexinnuirur  huicra- 

^fmnd.atUfMii^i^.  '  tWfl^LitctlibcitasC^fauoxabjh^ 
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4^  '  HsHonalU 

Mt.ffMffkSMAwta  ille  fiiwir  ouam  pm vltlm  viQliiiiti^  Uji 

fmicur io  firandem  €reditoruin.(.  jftDi  imuf»  ruft.  dr  irrir.  tefim,  m(i 

'%4ao*&  i^-jT*  iDtcr y iuos  coQtotur«  Lf4»^ff*  d» 

-^Spceicschim  furti  cft  ,  dc  eiiCflio  wnm.yifdia. 


elargiri. /./-f.f  t-iT-*''/^*  Ad  ycrbiVdldienimprolpiciendS, 

-    Adji-Luff^f^^^^*  Ratio.  opfuigw^Quem  non ho- 

Ratio.  oppugn.   Comrafiius  non  noro,  iniqucOnero./^.Ci<e)i</«-» 

pofiunt  Bcri  in  tedamen^o ,  vti  nec  umm,  Summa  enim  Analogia  ell 

alia  f^eHa  interviuos./.zo./.  ie  Vifhm  intcr cominodum  &  iiKommodiim 

figntf.  quia^oim  teftamcncnm  V-  Lio  f^iiR^m.  Nbali|)blsemm 

iiicocontcxtaficrideber«|/#.Ji^Jf  Ot  bouii  tcfcntis  in  m  Irugei 

jdkmJOri.  Idcdnulluradus alte-  tuas  Dtm.  if.  v.  4.  c§nmk,p t.i/. 

liniiotcrmiieeiidu$./.£/.^.i.#.  Qju  Multdminus  iniuriamquammihi 

i.jtjtn.fjiiftfif^  Scd  Libcrtatis  Berinolo,inalrerumdcriuarepo(^ 
■  datioeftcontradus,  vtpotcDom-  .  fuin,propter/.74  yj.ff.de  Re^.  tnr, 

tioA.^l.ff'  dedondt»  Scu  Adus  in-  Ld.ff.  Qaemad.  Sermt.  Amitt,  l.iff. 

ter  V  iuos  lcgitimus./.y^.  jf .  de  Re£,  Quod  rt  Mt  cUm. l.  35)./.  de  ne^ot.gejt, 

~  iMrA,fin.C,  D€Vindi^.liiirt*  irrcuo  Ergo  non  tcnccur  Scruus  eg^tit 

cabilis.f^.m^./^-r.  Cumteftamco-  fuiDominl  hcredttatem  dunno-r 

tumreuocabiie./.4/.  DcJA»  fimidbesNeofiidiimfimtfrfibifil. 

trMnsfer.l^.  Ergo  iibcrtetis  ditb^  ^ittmottmLyff.T^tmjMinuuLMf^ 

aqit  potcft  fieri  m  tcftamenio.  ^  LS.cM  S€rtM,&  dqud,  Cvtm  liom o 

■  '  lU^Piop*  I^P^^  CotL"  hominidclKat  potius  officia.  Ljff* 

CfaSusmutiri ,  aut  per  Capitis  dc"  deSem.iXfm,^tc  pati  iniuriamc&ii 

minutionem  irrttari  pofTc ,  vt  tefta-  fundi  fibi  \n\xr\utrg,L  21.  c.  Di  Pan. 

roenta,ratisprobaturperrf./.^o./.i(#  Rat.  Propug.  Duabus.de  cauHs 

Jirb,  fi£mf.  Nonverd,quod  con-  Seruiaquo  animo  hanc  iniuriani 

tra&us,impnmishomc^net.  tc^  perferunt.  i.  Quia  Con/equuntur 

fbmentoin(cri-nequeant;vt  libcr^  libertatcm  rcm  incftimai^icqi.  I» 

>  tttisdatio,  •otllbcitiefiiCnatio^t  i04./.i(r Af./«r*ae4rfnccpfflitlni 

i.§.iffJe  afsiinMnfiiilifftL^.iM  lmorte<-Bomini  edam  anteadi* 

£r.ff.depkn  eUk.  L  Tfsfitfi JEM^  t«Bhercdiiacemomniaipfisa<qm« 

j;4r.i.  DdndeJibcrtatisdatiohic.  TymviT.f.i*lnft'dehered,quMht,&dtf^ 

fit  pcr  legatum  Lio. l.uo  ff  de  verk.  fet,  2.  Habent  beneficium  Separa- 

Mr.i^eoqiictciioat^i^^  ttoms  9  nftilicctQreditorcs  non 

•    ■  pofiiin- 


Oigitizedby 


pors!iit'MQstelliOMV«^  ie9imUjy,ff.diriui4.  Venitigl. 
etiamftbereditasDomimlMNim-.  turvaacmfaaiJiicntitiiui  coofo^ 
rit  folaendoJ  i.f.Wf/.^.  Xij^j-  quentiaiiialterius/.w«.Ck  iemce/. 
fi#w/>iif.  imprlmis  cum  ncc  ftrm  firu.bertd,l$^M  f^jiut.  Qut  ttm 
propridiiliiiriam|M«poaiiiic.#.|.^  fidm tm.ddr^9ff, 

Ad  vttb$.  NmskmmmuUifS*' 

Aaf.t.idemijue  iurU.  tiene, 

Raiiooppugn.  Donatio  cft  ftri-  Ratio  oppugn.  Contraria  alle- 
ai  turis*  l  >a./.^<  (Ungt.ljyj,  j,  c,    gans  noncftaudiendu$/./-^.c«f.  di 

^/^P^^iMi^iaiJ^  Stdin'f^J^.diberid.wfiu.Jauai. 

niU  caiifa  MgMii«XM«fie.r.  raf«k  obm^hiiiccoiiAtaicioiiero  noa 
ntbf.f.N^n^,€Mif.hf9i^.y4.V.  -  per inmmatioiiam hitwvfcrrMfcoiyt 

ff.dewtusrof.   Ergonon  cccfctur  aithicoouahumaiiicatliratloSSa ' 

iclida  libcrtas  &  hcrcditas  huic  trodiidaoi*  £i«iiiiNicftiii4ia^. 

feruo,  ncduscaufslucratiuscirca  dus. 

eandcm  rcm  concarrant.r«i/r.    6.       Rat.  Pro^.  non  t^fdcm  Studio 

-J«/.  de  U^di.  2Ut  duo  fpccialia to»-  nouandi  vel  antiquitatis  mutaridjB 

ir.l.i.C.  iiii^fnmfs.    Sed  illudinduxit,vtaiti»/^.ii7/.<le 

flentnnnt  OOO Ittiattai ;  ,  e^  ouo  red.ltifia.  tamcn  Srudio  «qoitatis. 

[.  lo.  1>^.i§Ui.  &p9fbum.  Nolh  .  t^fi^i4tfit.    .         .  - 
hereditas  ,  cum  Senius  hic  of^    '  , 
Dominiimhabeatcuius  iuffu  hcre-      Ad  vcrbz §.^.?rMd!mfe  tamen: 

ditatcm  adire  pofsit^  quodtamen  Rat.oppugn.  Suflicjt  Soluseol» 
requirituria^/.ii[/^.irA«rr^.fiM(.C^  tusdamni  ,  ad  rcuocanda  Icgi^i^ 
differ.  '  rhort!scaufadonationc$,&  fideic^ 

*  RatiaProp.  Libertatis  ciatio^  miffariamlii^ertatcmJ./y./.i/r nwrr 
flUatenushicexcooieOiirtscoIJ^,  £dutff.de^.U4f  19.it1fia.ff.  defidetf, 
lBr.expM4Mtf4.74.  JHjr/.  A  lihnMfU.C.ftdmMimfi^£f^ 
^git.u "  Quptiei  enioiqoia  OB^  «  fOJioo^uiHtttrMrfoo»  riaudao^ 
oeditaliquid.vid^oiiineiiiriid  S»  EljAoniHnioi  tAHtA  hab»> 
iconcedere,fihe  quo'  donCdslo  ndii  mus ,  jloif  ooiacufjeinediisodaaK' 
\i&tTtxS^^.f*dimifd.  &  qulvidlc  "«^^^^«t^iihrtij  ^ijjilhjiiCWiliL 
ttrtiffiiKiwv*jit  nwfflafiwin  aiite» 

O  Racio» 
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Rat.  Propuf^J.  In  Lu^fattuis  ac-  temporis  dititurnitate  Izdi rur.  t  j^- 

quilitionilxiSj&^lcinits  voluntati*  j  u^cJrveter^im^ucL  /•  zS.  ff.  dt^ 

bus  fraus  magis  ex  euentuiudica-  Pi«^»^.teadibus  m«vienttum,  pro< 

tur^#r  dd.lL  na. in  his  machinationl  prer  mortis  perturbattoneneu  /. 

c{uandam  liberalitas  ipfain  fo  haber,  vtrf.At  cnm  bumdtu-C.  Qui  teftam.f^ 

cafnni<mium(ite&ira,quiniai6cau  poffnnt.  i»   In  fa(^oimplicico 

fa  potior  eftcorum,  qui  certant  de  patrimoniodifrufo./.  io,ff  Qut  &  k 

damnovitando,quamquide  lucro  qmb»man.ltb.  4.  In  co  quiTucce- 

eaptando././i.jf    S^g.litr.  Aliud  dit  ir> locumaltcrius/.  ^r/.  de Rtg: 

eftincontradibusvthic.dr/«1 7^.^  litr.  s  Irrrebusper  aliumadmi^ 

J^,(/<S.M  Specialecft  in  Bdeicom*  nitkrMis.ifinjnfin  ff.Prtfuo. 

mifiaria  libertate,  quam cum  mao'  Ad  i^.luftd  cau/a  mdnumifttnU, 

det  teftator  dari  abherede,cxcludi«  Ratio  oppugp.  luftum  cft  coo' 

furdefraudatio  creditorum,  cum,  ftan$&pcipetuum.^./ii^.i«  iujl.& 

in  mandato  non  vcniat  quid  iUici'  wr-  &  fcparatur  femperab  iniufto.^ 

tum  /.^0  ^4  ff.mandat.  lio^ff Ji  luft.&iurdraprtmis  quan^ 

Advcrba.fii;>rfm;».  docon/identur^  conciIio.Quia  k 

Rat.oppugn.  Bonus  pater^mi-  niultis  veritas  perrcdlius  haberi  po 

liasrerumfuarumpfctia  noiTe  de-  t<n;quam^paucis.4f^J.Wr.i»j$if.C». 

bet,/. if.Cde refitnd.vendit. nc  rerum  iefidMC.L^Jm  fr.ff.di  bu  qui  not.  in^ 

dominia  (intinincerrofr./ V-  fam.  Sedcaufsmanumiisionispol^ 

fucof.oim  ignorantiain  h&jo  pro-  ftint  cfle  fal/s  &  iniuftz.    6*  Inff* 

prionon  iittolcrabilis /.7./ 4^fC.  ib.t./.5.  ff.dimdn.wul-  £rgonon 

Frlfei.  Prxfumitur  cnim  quiscoru  pocdleOc  ,  vtfcropcr  iuftacaufa 

memor  qus fecit./.iz.fff/n.c.  dtcon  manumi/sionisapprobentur  ^  ma^ 

trab.Jttp.iL  vbi  The/aurus  ibi  Cor.  giftratu  ,nec vidctur  ncce/rum.cuni 

bomini$,  inquit  Chriftus  Mattb  6.  luperflu^   i  magiftratu  pecatur^ 

T.  2/.  Ecgonemo  poteft  plus  Spc  quodruo  hire  licet././.  C»  <ir  tbe~ 

rare,in  facultatibusruisefle,  quam  ^m^ 

iniliiscft.  Ratio.  Prop.  Communis  eitot 

Ratio.  Prop.  Fallit  fatio  iupe'  lloet  non  factle  przfumatur  >  vnde 

tior.  I.  tn  fa&s  longinquis&an'  etlam  ius  facit»  L  ^  irkprmCDigeft, 

UC{M\%.L44jnpr.ff,deacq.poff.  c]uia  0d.StnMtiifc§Mfulium.  MMed.  Lsff.du 

meaoria  hc^ipua  labUisejft,8c  ex  tffs.fr^Bt.  Iiidicttiia  tamen  bomi* 
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imm  miteiier  fiilkiir.  fii^SitUM^  In- f 

mtvtK^f  lnftafli  pro  iniufto  ar«  nul 1 1 us  com modum  ,  quom  p atria. 

vifMohn  «Minir  Or^M  /.  ScfiUi  referri  potcO, vtadoptio» 

''tjfJ^W^.iN^*  auTtas  cnimfor-  emancipiatiof.^./  deMdopt.  itea^ 

^htiedere  naiur»  nouas  deprope-  manumifsioJ.i/.W/^yjlJf.  fm. /.2. 

rat./i.f  i^.C.i<<m«vr«r.f«tff/.Qyp  ff.depffic.ProconfSuntcnira  volun« 

taroen  nonatttnto  iuilitiacaiuc  cariaB  iurifdidionis.    Multo  ma« 

«lanumi^ionismtnorum  dependet  gtsconiun^iofanguinisiudamina* 

ab  ar bitrio  iudicis  Uf'i.i  ff,  ir  mmu  aumifiionis  CMti&m  probabit  apud 

vtni.nc  inconfulto  €lltt|«liu(^ii  tOBSXmauHg.  U       i  ff.  di  le^.u 

■tiiiftrtidt  mnmMT^  r*''-  V^9mr^iibmfmaikm  ^ 

«oiilpiHlltoi^inuatl.  t#.  c«d,  mml  ix.  C^H^^.  ncc  Filil 

dk  lib.  tditf   ^'^'^  ^  tff(,(9nfkk  iml  «iftig^taii^parenttp»  JimA 

R^looppugn.Vbiadusiurifdi^  iLatiooppugn.VbiSubftaotialis 

ftionit  exercetur,  ibi  caufa  propria  (blennitas  requirttur  eaque  obfer- 

&  fuorum  vtilitas  parit  (ufptcionl.  uata  non  fuerir^^us  cA  nuilus*  /*  9, 

i.io  jf.    HfT^f/^*  przrumitor  ^iim  f.tjffMtrsiifsff»  idcm  eft  Q  inter* . 

qiii(quefuatcaurcpius«^uoftutti-  iKRm£rfMiii.<<^.^iMf/^pig^ 

miLcMtlmtr-KJimcttff.idi^n'  m^Jk,  Siaidaticninpco  In^ 

iin  neno  UanA  propria  poieft  ftb  habeiittir  U,C  ficert.  MutttrX 

igeMlltMk.C.Ve.qiiimfiidCMMf  ycMlrdi/iiiiim,  ^  Sed  iiic  iaftat 

iliKfSICtHt  peeaefttfr f.To.jf.ig rg/^i^.  caufx  manumifsionii  prcfcrfpt* 

SedmartUmifito  eft  lurifdifiionis  erant.f/.  Itift.h.t  Ui,  &feqq..ffM 

1.2.fi.  ff.de  offic.  fretenf   Ergo  msft.vind,    Ergoiisnon  obfcrua- 

ai^dio  patris  erga  fiIiumiofta|cau-  tis  libertas  erit  ipfo  iure  nulia.  vt 

la  nonell  manumifsionis.  Cum  v-  .  diferteetiamdicictir»m/a^.  f,  tf» 

naeademquefubflantiaprsiittMfi-  iifMMk 

toTAM»cMiiiif.&d.fiiifiiUAff^  -  iUtibi.  Prop.  Malor  fiMdir 

\mSi.cM Agftcj&eaif.  ^«erta  fbrmal  kgejprdcripM 

^ali^tProp.Qui  praeft  iurifdi-  nonobleniataeftiif^/U^Miifirrl^.  hu 

CHoiil  Qonpoteftfibi  &  fuisioi  «if«rr#ft«.c.drSS.fic<%&r.HicLex 

SmtlHjitttAtimilU^dKn  Mttlffohibtf mtmiMitoB^ iudid 
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«WfcWM<.Ergovalet  ,  quod  iudtx  /c.^ief.ff#jd«iadeca,qux(unc  meri 

firitjfiuecaufa  vera  fit  liue  faira.tum  imperij,non  niftipecialiter  defcru- 

^pterauthoritatcm  rei  iudicat»,  turJJ.iifdepMn,  Hicverotalc 

qnspro  veritace  haberurJ.        it  argumencum  procedic.  Maiori  14. 

pdtJfpmxum  proptcr  fauord  libcr-  annls  heredcm  inftitucre  &  iegata 

Utis.^  fin.  ItiftM  inMf.tum,  quia  fi-  relinquere  Itcct./.  /./.  Qui  tefi  fja. 

bi^iinputetyquodiaCMiSfpfobtllo*  ^^fiair.Scdappeilationem  lcg^torii 

M  mm  CDncndix«riraa^./.f.fA  caiid<ctWTlibtttate$,/77jf.<fe 

fitmmumii^,  Fallic/iiiideiNta  0Jit.^lnafMmlf.fignif.Ei^. 

iilwwtilapctrita  fuit  pcr  obiC|<i»  ^ 

fieflitiMKeaiinplan^non  cocDper  .  TATVLVS,Vil» 

Rar.Opp.  Non  fempcrcui  plus  *  * 

rfcet^tianUlud,  quodminuscft»  Advcrfai.  QgMi  9«4^(iliyyj|y/tM^ 

ynnittitur;  ocmtotaquideailie'  fiimmmiki 

foditasfC|mdicttpotcft^j6i.iijK4f  T%  Atiooppugn.  £xpcditRcf|k 

iwof,fMf.H^dyiioo  timen  pan4>  XVne  quis  re  aiunald  vtatur.  f:u 

X^%fM  Acq.nl  smm^lmtd*  Sic  lnfMhitqutfmvtlslun.  'm.  &pro* 

JMcfMouinciz  non  habet  ius  dc»  «gif  ioicfdacicur /ir;|r./2.r4^.  bono« 

portandi  i$   i  ff.dt  inttrd'  & rtUg*  ruQQ  fuorum  adminiilrano.quia  i- 

cum  tamen  habeatiusgladij/.  ^  maginariifuntruriofi/.f/ir  rfrr^r. 

t.ffMtffic.Hrtpd.    £rgo  nec  pro-  /irf0/.</4r.SedmanumiI&iotenaroru 

ceditargumetatioluflinianiiidilpo  in  teiUmentiscrac  prodiga.  Cum 

fitionetotortuniiononun  ad  ie»  eoimeafn,  quaeficbatia  viuis/atis 

«itum  liiiertatis.  otcrceretnaturalishomioumparii- 

RatioArop.Spedilccftioiaif ali«  aHMia&  cgeibtbmctof  dc  ^l* 

tai^fMnf te*  ffwfif.affirw! Quia  L^amff f.Mttdk.  IttocdiMefiti^ 

hffiditaf  eftftfindmidua.Mj(l!;df  viocodiiitdilatabat,  vtliercdiboi 

Ifllliafrf.  ideo  autintotuadcunda  velpctimiy  vtlllihilrclinquerca^ 

autrepadianda./.i7./.ir     i^frri.  ideoque  ea  legandi  liccntia  coar- 

In  Secundo  idco  Pra^/es  prouincic  danda  fuic  fr.  I»fi,  sd  L-  FdUtd, 

ooDpoccittd^onaco^  ^ttiaooa  JAuuaU  $  ^uia  boc  ^iebant 
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fcfbtom  ftulift  Jmoris  iisbirio* 
.vtpikatifiioosiiiiiiiriflteoe» 
«kmt  quampluriinh  oimuiiii/si. 
tJliuffiBtUunuf^.  Quxambitio* 
fa  mmum  ifsio  aiiBuilanda.,4H;gJ.#i» 

Katio  propugn.  Prodigalirasea 
inuifa  &  pcrniciofa  Reip.eft,quan« 
do  quis dat  egenci  vc  egeac,  fuccur- 
cic  pericuro  vt  pereat  2./.  /./.  dt  eu* 
fm.fwUf  quodlNciioofieMtyqiiia 
mocleoicMerBoe  ffeiiQerejioiipo» 
tmit.^.Mq|l.dr4H^«  Ogcinui« 
4lia  eraCt  igiiur  datam  impedire  lt« 
bcrtatem.4fj.r5l  ffM  EutH,oim  in- 
terfit  Reip.  Aaedic,quod  Auaricia 
maius  vicium^ic,  quamprodigali» 
tas.  NsuJ.  tn finprinc.  ex  quo  magts 
diftatllmediovircutis.Auarus  non 
fniitur  ,  necalium  frui  pcrmittiL 
ffrodigus  ipftliiiiciir  ciiaia|lisy  led 


J3 
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^ebiSy  ifui/uiwlaHe^ 
nijumjuntj., 

▲d^crb.princip. 

RAriooppug.  Hccdiuifionoa 
eftimmedtaca  »  qttiafanr  qat 
i»eque  (ui ,  neque  alieni  turls  Itmt^ 
Vtpote  Dubii,filii  Ic.quorumpatcr 
captus  ab  hoflibus././.j^./.jf.tfi/  Seud^' 
tnfc«nfultum  Maced.Sc  flatusin  pen- 
dcntieft./.^^.^  2  f.decaptiu.&ptft^ 
ItrH.reuerf.fiintcmm  ininccrto,vtru 
lui  iuris  fadij  an  adhuc  pro  fiMisra* 
miliascomputentur.  Ui.  f.fff.eod» 
cb  im  poftliiDiBii*f /.  iff/if .  fofcv 
$d  ceii^^liii5li«c  ftctllns^qnam  4iMif.i«p«r.iieq;  infrequeas  in  iuni 
0lacorr^  potelL  Amblcio  tn  ipfis  perfiioas  boaiiiiuiiique  ociBotia  ao 
«oopcBfumitur  t  quia  in  articulo  ipfe  rertun  euentu  pendere.t  ^^.jL 
mortit  cor.ftituti  non  przfiimun-  i^.ff.dectfidi^.indekl.^yf./f  dtf' 
tur  immemores  falutis  a>tcmz.  /.  fufru^.l.zS ff.de retudic.U  if.ff.de/if^ 
ylt.cM  L  luU  Repetimd,  cdp.fdnctmm    &  te^itim*  Efgo  ca  cft parum  iuxi- 

dica. 

Ratioppopug.  Abfutdum  queopi 
eodcm  tcmporcncc  in  patci«tflcc  io^ 
lua  cflepoicftate ,  l.t3.f,i.q.de  fttft, 
fsff.  Idtofilii^iuormluiiutii 
cufiimaiicur.  UB^.ufisiSm^nf' 
mtfiluUmtL  quamuis  poteftit^ 
fiaiii  MCdinB  plen^  ^jjbenti  (in^ 


iMtff.ftdft.y.Autbem,  Qutdekaut* 
C  ie  frtbMtSfCot  um  ^  cur  rel  ^ooi 
j^aodum.  l^tiu!L4i*(*tMf9. 


Digiti 
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RdtimaUd 


l.pen.m  fiH.f.defiik &l^it,  quia  iurc  fito.l.iJ.  infr.ffM  r«(f .  &^iip.fihlf» 

podliminii  dicunttirlifcamrecld^  Quoad  iuris  di/ponriDncmdiftiii<^ 

i§.f,4tstltftA,  /.jf.  iibk  qmfm^  trariorom  eadeoi  diliiofickii^e» 

idjiiPJ^nkentienimcapttuitatisc^*  iefrw&.&Ut.txftttf.%VLtfion  eadoily 

pore  perpenfb.  ^ius  non  cft  in  po-  &  eft  lecus.  i.i  fin.  ^.fiii.fJtU^.s* 


tedatcpatrbcaptiuifqut  ab  hoflib. 
poflidcrnr.  l.54'^'4  ff.de Mt^.rer.dO" 
fMm.idco  aiium  in  fua  pote(taee  iia- 
bcre  ncquit.  L 21  ff.dd l.iuLie ddnU, 
cmcilAzm  eft  in  appellationc,  quae 


Etquia  tuncduocontrarianopof^ 
funtcflein  vnofubicfto. /.^.m  (in, 
pr  ff.pTo  fuo,  Sic  contrarietas  cocur* 
rens  paricobfairiuteiD*  iMsHfM 


iflipcdoprafemi  tempoN^icb-.     '  Adf.u  QudquuSmfotifi 
pronimciaiiimextinguitX/^.jfo.jf«  ^  Rjitkioppugn.FiaiitieriiietliH 
Utam  TmpH.     ffiif.  iiptem  '  *  *  * 

quamuis  coTinderatoetientu ,  quia 
potdll  pcr  rupcriorcm  prior  (entf- 
tiaconfirmari/ufpcndi  tantum  di- 
C9XutU.6.  f.i.ff.iilmffUmt*u^imJU 
$2,C.iitfMnfia. 

Ad  yerh^tifantfifogtifttmmui. 
Ratio  oppugn.Contrarioru  coff^ 
(rarit  dk  dtfpofitfo..  l.fin.  §  fin.ff.ii 
Uga.i.l.Ji.mfr^iHOitb^.ffM* 
Coocrariafitio  J./»./u(#  cMmnklm. 
HrpiriuiRiiiaxime  inccrtitudlflMI» 
tiU.fM  ILI.Sibiquc  inuicem  quo- 
idcognitioncm  dcrogant.l  /^.C.ie 


re  ciuilf ,c«  liber.faomo  k£p  venun-  . 
dari  pafTus.f  4»liif:Jimrfgrfl.sJf. 
iiftMt.hom.  item  cum  manutDlfliis 
proptcr  tngratitudincm  rcuocatur 
in  fcruitutem .  /.  2.C,  de  l  ibert.  &  f*r. 
M.  vti  Ctiam  ex  SCtoClaudiano.f. 
3,C.ijutb.td  Ubert.procUm.  Ergo  fer- 
uitiisnon  eft  ex  iuregentium ,  ouoi  • 
nec  legitiimfindtiif  fit^  M  quam 
popojui  lloaiiomMnpodt.(.j^./» 

mHWmpnm^rfOf^mjrWKirf» 

SLatto  proVugn.Origopoteftatis 
Dominicsten ex  iure'gentiuiii» 
j.t.ffJb.t.  iurc  corrc1ath]oram,4r^7. 


fid.infirum*  fij^o noofiiociibimtt-    fin.c.de  indiS.vtd.toH.  quia  &  fenii- 


lu«rcicnti«. 

Ratiopropugn.Qsianttm]  ad  dl« 
lciplins  cognition£liictextusla]- 
cem  procolit ,  vt  dt  (.  b^ioUiiijt. 
$2.ffliifiMmdUUJmfr.ffJiitfcnf 
Qttii  ^Miod  opcritdr  propoftom  Id 


tus.f  i(  Inft.  deim.pnficTmnvLmit» 
Cio.f. t.lrft  tt.de  Itbert.  l,4.ff.deitifi.& 
m.l.64fiiconi,indeb.  £am  tamen 
iusdnile^  iure  gentium  acccptS  ad 
fe  tranftiilit,it^^  pioplamauit,  vc 
propriam  qnodammmin  Obi  ftm. 
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adlnptuHonmj^ImperiaiSruVl^^^  jjr 

1«  Ratio  opppgn.  Dominici  po«  ir^^  vndc  &  legc  Mo(aica  cauttnn, 

tcftas,  vti&fcruituscftiurisnatu-  fi  cjuis  ftruum  rtiumpcrcu0crit,& 

ralis,  quiacft  viirdicationis  /pecies,  mortuus  fuerit  fub  manibus  eius, 

de  qua  m  /.  ^.jf.  </r  /»/?.  c^  arr.  quia  crinrinis  rcuscrit, £xod.ca^.2uicr/t 

vim  ii>fcrentcm  hoftem  matorevi  ao.  Diuusquoque  Hadrianus,(]ui 

adbiDitacapere,  atquempotelbt^  iiiiniedtat^praKefiirAotoninps;ve» 

fiiam  red}gere»vindicaicio  eft^.  '^.jf.  tuk  feroof  odldi  IBoiBlixk  K 

Vt  aoteiD  capctuii  atcjue  ]m»g*de  hk  tpu  fti  imr.  Ergo  kuiiB  f n« 

olKlu^um^vel-occivierc,  vel  ferua-  humanitatis  naedela.noiufte^ECd^ 

repars  iiliuspotc(latiscfl.O/5,jf*^  AitutioncP.AQtonlnr. 
V,S.U.j.eu.j.d£Acq.p9£iff.  Erg.po-      Ratio  propugn.  Init?6  vita  (ct* 

teftas£>o,roinica  tft  iurisnaiuralis.  uorum  crat  in  manu  Dominorum 

Ratiopropug.  Vtiarchitcftura  GenefiS,  verf6.l.f^.§.^.ff.delegat.r. 

eatcnus  iuris  naturali$cft,qukinul-  1.9$.  ffMvtrbor*§bli^at,  qui  vrdc- 

la  fera  ell ,  qusnon  aut  latebram»  bantpr  dediHe  vitamy  cum  malu»-' 

•ut  nidomaliqaemiibi &(iiiiiMcis  nmt  leniareLCitm  «piem.  poteipt 

«»tifiiaiiconfi!ciat^teniisveiola«  '9icd^tJ.4.f,2.ff.deffm.lm>  Se^ 

rfgentium  y  quatenus  hcuDiiies  in-  itxoefitt  illa  medicinamodumviiK^ 

.feoiofiloDgaobieniatione»  6c  vfii  que  ciiidelitati  pofteriora  (ecula 

artem  pepererer  Ita  nolfum  animal  mederi  conatt  fant|  &  quidem  pri- 

«ft,quodn6quatcnusinfccft,vim  mimiLcxPetronia  |  quam  fermi 

vi  rcpellat ,  &  boflem  fi  pofsit pre-  obliteratom  reoouauit  Ncro,poft« 

hcndat.i./.^.//  ff.fi fiddr.paup.feciff.  e^Hadrianus  :  taroetfi  prohibitio- 

iic.  Sedvtbelladenuntientur ,  vt  nibus  illis  non  obfbntibus  czdes 

boftes  pofiintinter  felegatos  mit«  eiufinodi  nihilomimis  freoientSH 

tere,  &c  «NBaMiriseentifi  iniMiH  icnfnr  i  quotd  Anteninas  if^iper* 

uiiint  U44^JiiafjTimJJi,if.  pcmainlneQsMaiiDosyqui^n  ftf*^ 

4tm4«»f  Ci7%ni1if*f*  iik^ikmk,  UQS  tnaoceotes  tile  iUqiiididail* 

Adfl*  ISmtxtifitusiciie.  ttrent,€onftitui{retyVthic.'  . 

Ratiooppugn.  AnteConftitu*       Adytibi^  AdfistMmPrimipMl 
tionem  D.Antonintiut  vitc&  ne-       Ratioopp.  Seruusiugitiuus  fui 

cisRonobferuabatur.  i.s.lnfiitM  furtumfacit.U»./.ir/i»T.Ideonec  . 

m.ftrf9n.  nec  Dominus  feruis  vi-  fuga  eoru  Dominis fuis ,  ex  quaa»* 

cam  adimere  potuit  ,  exquonon  quecauia£at,damnoIaeiIedebetJL  , 
fdcderat^  0il3»jfMmierM.& i. iMfti.c§d. iifaM^Hntft,  etiamli  . 
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Rationalia 


idllttims  prindpis  conrugerintJL  cnim  eft ^ingemiB  hominibos  i 

2$  f,^.ff  iifm'l»3i-ff'demmr,Sait^  efle  liberam  rerum  ruarum  alieoa* 

rieDim  in  eos animaduertttur.  /  /.  tioncm  jt.^.ff.St  quki  par,fuer,  mMn, 

ffJeextrAord.  crtmin.  Ergo  malitia  Annon  Ikct  mihi,  quod  volo  face* 

talis  ipiis  ad  Itbertate  proHcere  no  rCyinqultCi^ridus  Mattb.jcverf.if, 

dchtt.l.tff'.de  debtMl.   '  Brgo  hoc  non  eft  cootra  v  tiUuteoi 

Ratio  propugn.  Cognitionehic  pubiicam. 
opuse(ll,i./.il^«(ttf*Necieruis«ta»-      Ratb  prootttn.  licecabtitirt 

auam  hofttbiiidoiiitiiarfi.XMM4^«  liia,iiaaiidoiDttms  cft modicut,i<^ 


quam  , 
S^ifi.4?Mttiitt€  fideiidimi»re4  ti 
tnn       deprecantibus.  l.sfAn  fin, 
fJ$feruft.ruf^frMd44,ffJ$ift. 

Ad  verbai  £x]pr<fif  eiiiMHflr  fiir 

re  ftta. 

Ratiooppugn.Rc  fua  abuti  licef, 
lihf^i-ff^defetiiJfdred*  Ini(|uuin 


MS4M.fMfeMHgtH,  aevfusiple 

Confiftit  in  abufuJ.  i*fJiyfift»imi 
fer*^  ff»  eeeefum.  kem  easenus,  ne 

quis  ctuiliter  conucniatur  aftione 
legts  Aquilis  .f /.  infiit.  dd  /.  AqmL 
qpacenus  non  damnum  alce«  ; 
ri>rcd  (ibi  in- 
tulit. 


Fmis  Dilputationid  quartd. 
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DiSP  VTATIO  Y. 

*      TITVLV.S  IX.' 

Patria  poteftatc^. 

*  Refpondente 

T I J.  II A  if  H  0  *^  P  o  1  R  ^  L  M  DnO^ldorpiehle 

Montaoo» 

Ad  verbe»  InpHtltgUmfrM.  in  pptellate  fui  pattis ,  ided  etfaiB 

RAtiooppugn.Quicxfiliotuo,  aui,cxquocnim  filius  fuac  potcfta- 

&  vxore  eius  nafcirur  in  tua  tis non  cft,nepotem  in  potcftate ha- 

potcftate eft,/.^/ de  hitljuifut  vel  berc  nequit,  Lii.ff  ad  LluUe dduU. 

lien.tur.  Sed  hunc  nepotem,  vcl  nc-  (ferc.Lf^^f-^-ff-de  dcqutr*rerJm, 

ptem  nos  ex  iuftis  nuptiis  non  pro-  .  Ad  verlia ,  Ex  ii^u  tMftHf.     •  ^ 

creauimus,  fed  liltiisnoller&  vxor  Ratio  oppugn.  Adutceriiini  Cnm 
eiu$/.^»/»r./.r«<.Ei^o inpotcfta-. .  iuftisnQptiispiignatyf /2. I^».if 

tenoftranontantiiiniiuit^q^cz  .m|pr./.^.c  ddUgMJeadMUMm. 

iuftismipttisprocieaQtailis.  vnde  Adulteri  appcllantur  teme' 

Ratiopropngn.Ortumnoftrum  ratorcsalicnarum  nuptiarum,  f  4* 

nonfolum  patri ,  ac matri  tribuerc  Inft.  de fuhlic.tud.  Sed  rufceptus cx 

poflumus,  redneccftccftvtomni-  adultera,diciturinpoteftatepatris 

bus  afccndentibus  acccptura  fcra-  efre,/.//.f     ddLiui.d«4duU,(§ere.  . 

iDus,  L4A.2g.dein im vKdnd.Ls.j,  L if. f  /.f.  dt  ffekm*  Irata 'macrli' 

i.fdedgnofi.&dlt».iik.Lsi.ffMr^.  prpfefsiopaituinonpwAidlcat,»- 

Nifi  iii intermedias perfiwiMgene.  ^l.4».gMK.h  Ergonontan- 

rafl&,nd  e»ftere gondffent ;  Qjiic-  tum  in  potefta»  ooftra  funtex  m- 

quidaiimeftcaaficauraf,cftctiam  ftis  nuptiis  procrcati. 

ai^tiM(kr:\,l.9.i,2.ff,ddHuLdtdd*  Ratio  prop.  Scnfus d.  l.it.  j.9  ff. 

uU.c9ercL1s.ff.ddLtorneLdefic.L2.  4dLlul.de dduUuoerc.uUscil  LiccC 

ffitiminik,     qui^nepo^  iiuit  maritus  proliet  vxorem  adulteram 
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mae Qk»  oitnifli    pfcfiuiiitiir  qu5d  (ine  macrlfflonlofloEis  r\&(xt 

ioiioepciisdeiBirico,q|rfihaecprair  flti&Ikataiorenatunlliiiarts&roe^ 

Ibinptlo benlgnlor  &  parttii  faua-  minai  coniunftio.  c»i«r  pjn.2.  d»- 

tabilior.Eroo  apienda  l^fSidel^l'  Mdtrim-uJ.Q^x  tam^  matrimoniu 

0gi'24  ffMrit-  nupt-  ctiSfi  ipfa ad-  nudo  confcnfii  contraaum  cofum-  . 

ultcra  fatcatur  fc  liberosyde  quibus  mat,f d igdmis  non  ordmMd.  \  - 

agitur cxodultero  fuftulifle,  dMf'  Ad  f 2.[/iir Mttemf$teftMk.^  ^ 

A,i,S.diproh  niinterdu iratipatres  Ratiooppugn.FiUiruntfubpo- 

filioscotumcliosi  harcdes  inftl»-  ttflteptiaitiimfiiAiFa^  ij^/  f 2 
iint,/^  f  7  lM*i4U»1uBni  wf*c^ '  *r.*Aiterc.gBniiuin cft ,  vti». 

aeeniitcrmfcil^perpedfiprfhi»  rentibuspareMiui,ij.lr.d»w/^e^ 

jndl^ftpoMnbtql  filiorum .  /  '4.  «r^  Ide6  etism  mtmlcipoteftati 

C.tf* tfsi^iShMgJLf^c  de teftdm^Aki*  patris fubfunt ,  cum  natura  omncfi 

M'f^iipr4fumpt.3r-  Sufccpta  vcro  filioi pro  legitimis  habear.  XotttU 

non  cx  vira&  vxore  fobolcs  in  po-  ^^chverfUcMt.  Et  h^c  poteftas  fu- 

teftatcnoncft,U#.i#ifcMjiW/«rw/  itapudPerfasi!ri/?.l.£f*.f.ia.  He- 

ditn.iur  fM  lMft.de  mipt.  hFXoiGiH,42*v.i7»Bxtd^.f.2.  EC 

Ad  fi.  Criri  &  mMlterktinmnait.J  dicitur  diuioooenicopttlata/.i94» 

IUt.opp.Virifiemu]terbcaittn-  pr.ytrfQmmmmtm4^c.M4dtpt.. 

ai0|dlconcttbitWa(.i4i.l^il^«  Jbfondftcl^propriadttioB  Ro^ 

«Arani  animintibus  cemmanis^  Ratto  propagn.  Oiftingncpdttaii 

f^mnmmdtidift,^  Sed  nuptlas non  inttr  poccftatcm  naturalem,qu^  hie 

facitcoocubitu^,fcdconfenfus,r:?ff.  rc  naturac  &  gentium  omnibus 

^.deR.l.l  iT  ff.detond.&demonftt.  apud  omnes  populos  parcntibusr 

£rgo  nuptix  no  iuDt  virtfilffiuliG-  competit.&non  niii  mortc  naturall 

fis  contun^io.  definit^  de  qua  LuMptk  cdi  ddopt. 

Ratprop.Hicintelligfiniiiton'  Utps.faJUiV^.UMdiiBimfm^ 

knaioaenanlinonn,trikorpo>  l^^irnMris/M^teJStiiitcrpo» 

fmnoonionaioiwariAiiNBcanii»  tcftatcm^lfiott&,  iuftt»naptii% 

nfau^ilKiscommttnis  cft,i.f.lHr«lr  Lcgitlmatione,  &  Adoptionecoii^ 

iMifsr4r|ifs^.i.f  tqutnos  matrimo^  ftitutam ,  &  ccrtis  «contrarift  mo* 

sii<i3ppe!!amus,nonquodf)tipfiim  disdilTolubilem.  tot.tit.inftit.Qittb,. 

matrimoniucopula,/.!  f  j  ff  dtiuft^.  rmd.mpdtr.pQteft.folu.  dc  qua  loqui- 

&im.fr4ijftJtimJil*G^M  M  mUti^i^i^&iUtitrmdk.tot.ttt.Q,^ 

dtfdsrtk»^ 


t' 
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lA^p^UktfBafmo^  m  Cittifi 

Jloinanorum,vtt  nic,  nec  cum  aTUs 
gentibuscommunis ,  nifi  quacenus 
omnes,qui  io  Orbe  iiemanorunt, 
"•exConfHtutione  IX  Antonini  ciues 
Komani  eifedi  i^ot^  /.  /7  /.  dtfm. 


S9 


TlTVtVS r 
Ad  verb«  fln/tM  Mttem  mftiM 


RatiooppugQ.NeiDo  jn  duorum 
potefhte  efle  poteft ,  Ls  ),in  fn^fJi 
r^4iRr.«Mi/ir.vti  ntc  dominio ,  /./«f. 
H»ff,f9mmod,Ly*i'S.fM  Mcauir.pif' 
fw-  nepos  eit  in  poteftate  fui 
patris,^  quo  genitu$,cum  pttria  po« 
teftas  iuIUs  auptii»con£tituatiir,^ 


RAHo  oppugn.  EBicrlenot-cft 
legttimummatrtaoiiium,rjw ' 
X4lrMM%.y^««r.quia  maris,&  foB* 
roin»coniundio  defcendic  ex  iure 
naturali ,  U.j.  de  infl,  &  im,tt 
conuenit  ipiis  definicio  matrimo- 
nii^ j,liifl,defitr.potefi.  quocirca 
ctiam  delinitum»  U^i^^Mm^UfJj^ 


it^ku  AUisiiiofleMipMttale  MtltmUMhem eeoiuflet. Ltuc* 

^tt'uliibenmur/a»dilfr*g,d$V.  mmk  nrkfi^itC.  AtquFierolnoii 

#.quodoon  hiMtfitM,qm,9mi.  funt  ciues  Ilomani^^x^.dlr  f^.jiK» 

lie^jrr* ftttl^^fiU,  ntff,  Umtmt^trt^  £rgo  iuftas  nuptiot^contidiaDt^qill 


Bivo  neposnon  eA  in  poteftateaui. 

&itib  propugn.  Aptitudinefe 
potentia  (altem  nepos-in  poteftate 
iui  patris  e(l ,  vnde  mortuo  auo  di- 
dtur  in  pote(Utem  eius  recidere ,  /. 

•DUivmnine^lMbecin  poteflat^ 
qiiitvnMddieMflopiM3am.tn  v- 

^  na  domo ,  l.t^f,f,t,  nrfi  ptitt^Jt 
^ttrk^fifit,  ic  qui  continetur  in  poto^ 
iftateaui ,  adu  alium  io  poteflate 
\  MKrci\cq\uttU/.f.ddLtiU4lt 
MMk,C9er(.l.iii.ffJ§ 


non  funt  cioes  RoinanL 

Jlatio  prop.  De  iureCiuili  ferul 
non  concrahunt  matrimonium,  fed 
contubernium,/.:?  cdt  meRjtufti. 
i24*3$ff.  di  iti/huit,  vel  itfirum 
necconoenit  ipHs  dcfiniiionopti^ 
niffl»qcMMfti»tiJUrnr4iifr.  Nec 
ecqi|«  mfi*MJtpm,fttefl.Quv^ 
conttmdio ,  /ehiorumnoo  cftln* 
diuidua.  C.9.&  10.  tHoiuiLti^c^od  to* 
men  corre&um  exratione  iurisNa* 
turalisde  iureCanonico  r^.  tit,  C* 
de  ienii^.ferm,  &H9MeJl,7S,ctp.u 
ii(meU,ii7.(.4.  ^ 
JLdmbMmbefJtriitkn» 

H  %  Ufeio 
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€o  RationaUd       '  ' 

Ratiooppugn.  Solus  confenrus  £rg6  oopftoftts  pafenttmi  bqo 

Contrahentium  in  nuptiis  fufficit,  quiritur. 

Getief.24.v.f7  l.jo.g  deftg.m.  ncc       Ratioprop.  Imo  exigicur  con- . 

{MurenturB  de  vllo iure  neccnarius.  fenfuspaternus,  i.  lure diuino,quift 

i.  Non  dc  iurediuinoyprobatur  ex-  Deuspatris  loco  fundus  £uam  A- 
empIoTobiae,To^'.7.i'./tf.c>'  //.&  damocopulauit»  Grifr/i^.y.^^.Co' 
iaui  affumentis  (ine  conienru  pare^  ienfu  Abrahami  Uiiic.Gnuf.24»v*s* 

"  tmnduM  vxoresparentnmaoiiins  Ifiaci  lMobo>|Gf»/I^i..y.<^MiMwii 

|ddic6euceib«iteS|Griuji.?.f^  .pitrii&ilbDouptiasaiocnxfeM^ 

ft({*  attamen  prognati  ig4s liberi  At, t4^verf.2,  Confer  Om*  7.  ferf§,>, 

iiicruot  iufii.quiAPrincipes  extite-  i.Cmnth.y-verfst,  dUfs*  EpbefM 

~rum,Cen,^6.v.4o.  2.  NoniureCa-  Luc.2.fnbfin.  Tobiasmandato  An<« 

tkonicoie.fuf  :t4t 2.cMif27.tj  2c.cum  geliSarampetit^patreeius,  70^.^. 

C0Mfd6.X.derapt(r  c.2j.X  je  Ifonfd.  Vfr/C/i.NccErauiexemplo/cd  LL.' 

j.Non  deiure  Naiurali,  aliasemS-  iudicandum  eft,  Mrg.l.i^.c.de  fen» 

dpatus  nunquam  iine  parentu  con*  tent.&  imerltt,  z.  De  iurc  Canoni* 

leofiicontraoeretyqQodcftcoatio»  M^(4fJ6t4ffmi[.3$.  epufi.s^uf» 

hMS*fM  rif .na^ir.com  mancat  filiw»'  mn  mm,f^bk£diff,32,  jufi,  i^.  am» 

ii,  fM  Mtfg  Jttr.mavrh  quoqueyVt  Im.csttfs^.qiuft,!.  Nooobftanti» 
&  patrbconienfuseflet  necelTarius,  bus  fupra  in  cootrariiUD  ittduQit 
lt.6.ffJi m  im  V9c.l,4  ff  iiturdt.furiof  textibuc  ,  qui  non  paternu m  con« 
ist,  quideiureciuilipropterdcfe'  fenfiim  ,  fed  concubitumaliifque 
ftum  patrix  poteftatis,  f /»./r/f./^e  fblennitate^  extrinfccas  excludunr, 
Adop.  non  requiritur/.  coi.  (/f  in  fblo  requifito  confenfus  legiti' 
nuft.  ncc  iblus  aui  Hne  parris  co/tno  muro,  &  non  clancularium  indigi- 
fu  vnquam  in eloouxia  nepte  fulfi*  tando  ,  csp.ttd,  de^onfdUb.cdf.iJt 
CM  oontra  U  t$.  f,  t»  /.  ir  rir; .  J^nfimpb,  3.  lure  Naiiifali  pio*  - 
mgUh  Necdcioreciailiyqoiaboc  pter  Afiem9k»fySu0  ,  Lt:&i,  f* 
'tuetor  natrioionium  aducriiis  pa^  Maftq,fmmib.&  fmron.  fttftmL 
'trianpoteftatero ,  neben^concor-  &  jeuerentiain  /. 2.  /.  dt  it^a.& 
dantiamatrimonia  turbentur, /./.  im,  quod  non  infringit  £man« 
^jJ9.Jf.  rf*/i^.rx6i*.&  vulr.vteafint  cipatorum  priuilcgium  ,  di^.  U 
iibcntUj^  inprimif.ff.deVerbor,  2$.  jf,  de  ritn  nupt,  quia  /cm- 
Ohlig.  qux  per  conlenfum  pater^  per  voluntatc  patris  contrahunt. 
&um  cHcQt coada«  L^  fM  re^am,  l,  $.  f.  /.  g.dt  btntr^ef.contrdtMh, 

.  *     *  /  &  quia 
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MdlnfiitHtiofMmlmpmaLTuJX.  6i 

Ir^liikdirfliimtfonaturalipnNkH  /«r<^/JdeftQec  defiatcati./.i/.i« 

ininacar>vtbic  ,  ide^cDatrtscoii-  itUmdt*  nec  fintbus  matrimoniiy 

lenfusnonntfi  de  honellaterequi'  poteftenim  indc  lequi  generatto 

ritur./i.^2#.c.</f  ««^f.^JureCiui-  prolis.  Sic  Cynaras  Cypriorum 

hJ.vnic.f.t.verJic.tpmet.  C'  deRdpt,  Kexrembabuitcum  fiiia  IVlyrrha, 
rir^m. 1.1.1.16  ^.iff.dtru.nupt.  i  iiff,       ex  eoconcubitufu/cepit  Adoni- 

4f//4rJb0m.quauis  hocmatrimoniu  ^€auPUit4r(b»mp£rMiUl.(,44» 

irrequintis  parentibus  contcadum  Ud6  Iwcmodo  iatisfieri  poteltef- 

conteifiplatione  publics  vtiliti-  liptn«toltbidkiiiardofi«VM<rJiirf£bf 

cts  n6  di0oIaatur./-invjl(K]f «ik  tuM*  sf»d  OmLuJietmmi^9fimt, 


,hU,ZjfJel)is  qudfutvelMlUn  Ett^"  JiUmtfmimifsUfwm  ,  ttmsns 

tentis  adiii^iegis  Cincta  dooa«  mali^Hos 

tum  immodicum  vetantis  nonta-  Cnrd dedit legjti^&  fui wiUtid  r»« 

men  rcfcindentiSjI^/pMw.  ttt.  i.in  pr»  tnitttt. 

irDpcrkStum  inl.i.^^.s  ff.Qudnd.dp^  iuu.tla  tura  vetant ,  Gmtstmuen 

pell  /.14  f  i^  ff-fif  rtli*iof.  &  fwttftm  '       efft ferumur.  - 

fun.  .  lMifulm&  Mms^uhriXf&ndrd 

Adfu.   -  ^  fdr$uti 


^EtfitdUs  ptrfius  imtrfi  tmmmQ  ■  Im^m^pgtm  jfimhutu  trifiit  , 
Kati  Opp- Noptic  imer  aftendcn«  dmoye, 

rcs  non iimt viqoe  aded  coiicn  ius  £tluiia  Nouerca  Antonti  Caracal" 

diuinum,quia  prohibitioqu«  exrat*  Is.rercrenre  AlUoSpgnUno,  defide* 

lenittc  iS  verf.6  &io.verfiLt{k  cc-  rantipriui^^nociusconcubitum  rc- 

rcmoiiialis&forenlis,  quaelex  vc-  fpoDdir,  li  Jrbct,Iicet,  Anncfciste 

tus  aduentu  Chrifti  explrauit.f.  Iroperaioremc(Te,&  icgcsdarc,noa 

ttdnsldto,  X,  dtcorfitt^vtidcLoih.  acciperc.  Indc  licet  eciam  Clericis» 

concubuit  cum  fiiiabus  fiiis'  Gtutf  intcrdidis  Gbi  con/brtiis  extranea* 

ip,vaf  5i. & feq.  quod  excufitur  ob  rom  mcilierum ,  matres  8c  ibroret 

kft^a^  graciaa  apud  barbm  ittatdvmtbabeKy  quia.iobb.nihil  ' 

genres  iouioTabilcm.  uafferektt  %%m  &ui aiminisexifti|natur  /.^.C  dr 

'iMi/rta.fi^.7«S^lbanos martjrr cx  Bfifi.&  cUric  £rgo  nuptis  inter- 

inceftu  parri$,cumfilianatus.  F4-  afccndentes  &  dcicendcnccs  aop 

l-dot.  de  Spwr.  t,  js.  Neccontraius  funtinceflz&nefaris 
humanum,cum  dcfinitioni  nuptia-       Ratio  Frop.  Imohaec  capitulfi 

Aun  iioB  rcpugQet.^aJi^.^#  JUmcicifunt  de  gencrc  iQoralium 
.       •  '    H  5     ,  '  non 
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6%.  .    ^  ^J^ansUa 

nontinniititadsis  ,  M  omnibus  tiaeiBrvcftigiam  f.  y,  ffl  Mt  dhft. 

hominibas  (cripta,I.efnf-.  1 8.  ferf6.  cum adoptio  ciuif is  l./  tnprfM 

'  Itiitintkhtmo,  qutomnedicitnihil  </0^r.faciUperemancipationemtot« 

txc\VLdit.€.fola4de  tH4iQr.&  obed.  cu  li  pofsit.         f.fin,  it^.  de  le^u 

&aliasprohibitiolcgi$latoris  gene  Agtutt.tuteL  vc  iiiii  nomen  amittat 

ralisfit/ i».c.i<  X^^iJ.  Tcrraemm  l.6.inpr.ffde  Sendt9rib.Li*ff'Vnde 

dicicureuomere&  extirparegen*  ^ff^  vnde  cciam  Patrisadoptin^ 

te$in<^eftisltbidlnibuspcflIatM.4U-  Mi0Djoft  onaiictpationem  dii-^ 
flir.il«T.t7.neciiMMMnCpaddaftacx- 

empla,quibusnonittdicandain.(.u  £i^diflolttCaadopCiOMi;ldcaiiiP 

G.wJMf<d*t(trr/9f  cuoMondil^tt^  rbnonmmner. 

CSCRoreparticulariy  non  vniuer-  iUt.Prop.  In  contrahendts  na« 

^\.fir^.l6.j.iffdeoffic,PT4tfd^\)Cit'  ptiis  naturalis  pudor  infpiciturvl. 

nimnatura  tacito  quodam  fenfu  ^.^.rf^m.wtfpf.qui  non  pcrmit- 

•  abhorrcti  commixtienctali  A?^-  titvtantcafiiia  vcl  matcr,  pofteit 

ife\i.ii.€.i<  liceccorporum  tradicio  ^gx.  wouL^t^tnfrM.Eod.LiS  c.  4§ 

adFcftingaendam  libidincin  fequi  fnip.  om  fiiiuspoftemandpatioqd 

.  pohit>qMiatile  ^nittmGriinen  c6-  inancat  WnUr^Anp^ff,  4$tmu»§» 

nilcti  iwtiiratefiadas  non  permlttit  fjfcv  niatrem  pitris  adopttui  qoldl 

Ulf'C.deI^,&  W/r.qu«libct cnim  ducerc  podii.dMrJ  i  iffde rit.imfU 

neceftitadine.  conioiiftamulier  in  quia  non  eft  auias  locoJ  zi-ff,  d* 

concilio   Nic«no     appellatur.  dapt.  &  licctibinccvxor  pcrado- 

^iAC.inrerdixit.difi.  51.  vtprocul  ptioncmfiac  loco  raacris,  cft  tamcn 

abfit  ab  ca  omnis  fufpicio.  ccum  in  loco  nouercaH  a4.Nipf.d*'^  4«& d§ 

ittuentute  de  pTdfumpt.  cktkoignvLT  rtt  nupt. 

cohibitarcpotcft/.p«i.irf«/^rf^.  dt-  [^hdj.zAntereuqiu^ptffnM.'} 

rtcMenHbM-Sfr^imiff*  rj.  cmM,  RaCeppugn.  In  eKaidio  maodl 

l^x^f.ifm  bm^pcisramHicmrilloi  ftfi<« 

f AdTOba.rrfMMdr^ddi*  Uii  AdMoacife  mmfJ^&r. 

fimtm.1  ff^ff^  rumaum  sqaalittCeiD.  I, 

lUtoppi^n.  Fiiiusadoptiaoi  $3.in  frARrtftchLiUC.tmm.nn'' 

MftfiiBancipationem  intcUigicur  «^fff  fifiK.&concordiam/. //.C  dc 

txtnntnsLsB.^i.ffMritJmpt.Etin  tranf.non  turbsindx  Li.j.fin.f.delik. 

omni  feri  iure  finica  poteftatc  pa-  bomtmb.  exbtb  Idcd  &  Abraham  du- 

.  teii  j^ioptitti  nttUuiiKK  pri^oio-  SofOf cm 
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•  < 

fS;t;/.iif*iz.AnionfiIias  Daiddb  Sed  tamen  boniiilu  IbeeAuoloiil 

SofomilinaiTliamtrJ»r«^a^*Mi  jioneftdeAnfioincdlQi»vcinpem 

Pii|>yritti  RLomamis  Clmiam  li  iilli  cooiOfMoHi',  dl  aFiiiie&  mni 

Sororeai-grattlKfifrreddidit  FlMwk  ptiaruminqiiit  t,yndtiWfufi€  \.  Ztf» 

mfMsiiifaf  S3.  im6  vndecunqae  fm9,fi*  A4ier(aturaliaf,  iaceftum 

Jiomines  na(cantur,honefti  &  (alui  '  natura.  l7«Fr£.i2.r.i.&fIIiosindeni 

crunc  Semen  enim  kominisexqua»  rceptotn0mioaciadfg|ioa<J0MMiJ|f 

licunq;  homine  Dcicreacura  eit.^  c  i.mpr, 

yndtctmqued^.^i.cvLm  natura  imer  [Ettdiktnfiat,  fi  ijuk^mrm      '  * 

liberos  nullam  (laniatdt£ferentiam  ddtpnan.^. 

S§vfll.7^.€.t,verfJkMt»  JBrgo  hm  IUtoppugn.Adopciuui  n6  trSik 

auptixnooluntprohibic»  Ibpoimc€adopcaacis|.jcli|||l,dlii4» 

•  kat.PfDpug>.imolMBnapci«ltnic  dtfiJaMfr.cMiidift^hSnk  m* 

ptohihitx^ljyjCJtiiMft.t.ff  i,fJfm  turalianodifloloancurper  ciutlis., 

4^fir^.«M(f^  propter  ardifstmam  f.fin.l.deUgnj^JMteUdcdzdopt^ 

ccfntunAtonem  iit.c.ccmm.vtrtuf^  turusgcnerumnbo  o^  iiai^  e> 

Mii^y.&^vocabulorumcognacionis  oiancipare  filiam. 

confufionem.f.r.fif«/^3/ <7«ii/?.K  Fa-  RacProp.  velhic  teirtmdeiure 

fi^iorum  Ads,quan to  eflan*-  nouoeit  corre&uSyVt  yulc  Innoc£« 

tiquiuscompelientenece(sitateytS-  timm€,tJCMaiffkitJ^gtiLvtLlicec 

tdpoftei  ^mnaiiiliua  teligionc  odopcimttotf^trfMae  inpomflacea 

proiiibeBCeiaficrrrr  Aa^ufim^  adopcancis,CMDeB  iwa  adopdonia, 

tf^tMMnfJkk  UiiftM  mmmmL  Con(equitur.i^/.i#.f  i-m/.  ne^  tnim ' 

#.51.^  liiiNec  Sara  iuic  veri  So->  CMddtpt^  cranfic  in  eius  fam  iliani ' 

gorAbrah^,  (cdfjtiafratrisfui  A-  licethabeatur  aclinonttaniii^d»* 

rai»,&fiJMieptiseKfratre.  Ji^)fi»f,  Lptn.wpr,mfMleo.c^»d'. 

M  16  dtcmt.Deicsp.  u.  coniundae  Adi.^.FrMtrisurivelSereris  flUnt, 

enimperfonxfolebantrratresacfo-  iUt.Opp.Nuilibiprohib^turnu- 

rores appel!ari-itf4(rib. u.vrr//o.  In  pciat ia  iure  ciuiii  inter  patruum  8c 

^     reliquisexempliscopulainceftuoiifr  fiflcrisfilian^lcd  caBtmnSoiOfisfi- 

foiCyftdnulloimoji;;./.!^.  QamJ^Jir-^.l/^idial. jy.  in  pn  . 

Mimm,UiMM«gk.fr4i   SaJul  MEitfifmf^Stmmmfila^ 

qooqiueeruntiiHiinceanofiyVade-  pccacpronepfie]oquuncor4vriR|r.dr 

flwque  naicanturii  parentum  vkit  Ij^  yi  ft  de  rif.iiii^.deAuuculo,non  - . 

mm Mamjk t>tnro ^^f^'-  4a|famiopco^pasiiimptSmjUQr£ 
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g4  ^J^iondlid 

coniundldiiemiiiteriaundiliifflae  ftciCrtwiiTBgopEUo»ir«iriMWMpt 
fiepteiii,quaintBCcrffitrisfiliafii&  Uk^Mt  6^iikJJit,^M^,  Erg» 
Patniiiiii.C(m£l.n  f,i.Lirj.r,ffM  &  hictncmsMgitiuelqpndiiSyM 
L.iul.di  Addt.{9erc.S\c  Nacbor  du-   indecompotittts.  f,6,fr$mm,itfiit* 

iri(fi!iainrratrtsfuts-Aran  Goff/Ii/.  Autiientico  enim  magis  creditufy 

T./^  ImperatorDomirianusIuIiam  ciinimexcmplo  Authcm.Stqttii.c.de 
filiam  fratris  fui.Claudius  Agripp.i-    Edend  j  fin.  veif.cums.  Ihjl.  de  buqtd 

nam  Gcrmanici  fratris  adoptiuam  fui  iv/4/.j«r/j/«f  EtfcriesOrationis 

,  '    fi!iam.I«rrw.t« C/4«</.c  i^.  Et  Pon-  prsccdentium  trium.^.f  ^.^/#7^ 

tifex  in  boc  gradu  dirpenfare  potefl  negationem  potius  fi^tCftce,  quam 

left&CiiMTfjit.^JrjMrfmfe  icpocliare  ccnlctiir.  .«d  prtniar* 

iO*c*t)«qaia-Iiiipcnitor  poceft.jr«*  dioin  tatem  tlculi  poftcrior  for« 

fifl.i|f.^  ElgoiMsnuprijioon  itint -  nMturi  cacntaf>  l  tm.  infin.  vtrf, 

V  ilIegidiiMMiy./.i7.  iff  pr.C.drT<^  mitta.c  de imp9n.lttcrMti11.de/mpt.  l.fm 

.fgm.  §.fin.  yerf,  Et  Itcet  ff.de  itr.  &  fail.i* 

Rat.  Prop,  Olimcummundus  ^«ffr.vti&feqitctia  dechrantpwt- 

Conftitu€duse{Iet,!icitsfuerunr  ta  Qcdcnml^o.wpn  ff.de lef  i. 
Icsnuptijlatoctiadcfuper  SCTO       Rationibws  non  abludcntibus, 

in  gratiam  Principum  Piif.  G0f Ir^.  quia  ad  proximam  (anguinis  non 
4idl.i7'CJt.t,  doMCl  Cbfiftiinis  ,  4ccedendum«lMfrk./i.v.tf.  £rgo 

fiBpp»illadinoiaretorJil^.  C.  dr  nccadconfiibrines ,  cum  propter 

9ift,l4kCJiim^4Hft,l.i,c^mft  piopin(|uitttcm  fingainisinniceai 

«    ^nfirift^.  Antiquatisomnibus  fratrcs&fororesappellentur^ 

ecmpore  tyrannidls  adis./.  i6>  in  6Mtfn,f[4eirM  &  4^«.te\til>us.' 

ff.Cde  SS.Eeilefiit,    Nec  Ponrifcx  etiam  repugnanribusde  iureCa* 

intalibusgradibusdifp^farc  teme-  nonkoc.S.j.prehibitie.K.  de  cenfattg, 

ripoteft,tcflci<Wjf#.Mif  literds.  nu,  &affin  c.queddm. 10. csuf  jf.quefi.i, 

i'j.derefitt'Spol.per  ceianwmuentttte,  &  l.i.C.The»d.Detncejl.nupt.&l» 

.XJirrrfan^.mCi  quoad  recencio-  vnk.C.  Tbeidof  S$  nupt,  ex  refcrift^ 

f^Ad§,4JDmnmfrMtnim&ftnm.'}  .  &atPrapo0.  Ncaocx  eom-' 

Ititoppugn.Con(bbrinos2offie^  paratione  vetcris  votuminis  qiiafi 

trifflonium  iungi  nulla  ratloocpc^'  viclo6ffl  luftiniani  fcripturam  c6« 

taittitur  inquit  C4ttm.lt.  i.  inft.  ttt-  4,  parareaudeat././  j.verf.  &  nemoAU 

|4Jdefflfin&cIiiftfmaoU>^d^  4feir#wr4y.iiMff  &iiM>aabAlari>, 

coGo* 

i       •  •  • 
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.  adlnjl^.  utioyiumi 

<o  CothorunS  ducc  occupata  Anno 
Rom«i/rf^.  Canccllariuseius  A- 
nianus  Caij  Inftitutionesad  mores 
Gothorum  accommodauit.^y#^.  t% 
xoUahfnel.  p  j.2.  itipr.  ff-  de  dcqutr, 
nr.dom,&  i.4'lbi.  2.  InJt.Cdit.tit.i, 
qutintcr  fe  difcordans  .vtcrquc  tc- 
;xcus  vnius  ciusdcroquc  Caii  abf- 
cqueintcrpolationccflc  non  potcft 
,cum  c6trarictas  non  pr«fumatur  J. 
/  fts-Cde  m«r.f«r-f  nMfl.luraciuilia 
vctcra  has  nuptias  non  improbant. 
./  i.ff.  de  rir.  nupt.  /,14  ff.de  eemdtt. 
.i^it.  l-lf^'        ddSCtm  TreheU. 
abrogauit  quidcm  illasLLThco- 
,do(iusdf.l^»r.Scdfilijcius  Arca- 
dius&  Honorius  cas  reuocarunt 
in/.  i^.C.rf*  H«/>fw,quam  luftinianus 
fuo  Codicccomprchcndensfuam 
{cc\tl.i.j'6.infin.C.deveterJitrenutl. 
iure  diumo  non  rcfragantc.  Genef, 
if.v.t$.ifumtri.^6.v.  6.  Tob.  y.v^i^. 
doneciusCanonicumcam  proptcr 
honeftatcmabrogarctirr^./.  /4-^1* 
^rffdereg.iur. 

Ad  f.fMtm  Amitdm  licet  Adoftt^  \ 

.  Rat.  oppugn.  •Nupiil?  Confo- 
irinorumibnt  conccflar.f  ^fr^ri. 
^i.nf.C.de  Hffpr.qui  in  quarto  gradu 
lunt.  /.I  f  6.jf(f*^^-Scdaiiiita7«a- 
gna&  matcrtcra  magna  mihitlint  in 
«quarto  gn,^ViJ.Ui.i.6  fftU^^^tgn 


non  prohibcor  illasvxores  ducerc 
ne  vna  eadeqjrcs  diuerfo  iure  cefea- 
tur  c6  cra  /.  is-m  pr.& fin.ff.de  vfucdpi 
Rat.  Prop.  Licet  fintin  quarto 
gradu,tamenprohibemur  eas  vxo- 
res  duccre./.  1 7  f  1       rif .  ww/>f .  quia 
parentum  loco  funt.^  ^.x-  &  7.  infi, 
k.t.l.4'i.7'ff.degrid.& dffin.idtb  ta- 
libus  dcbeturrcueretia./.^  .Jf.</r  in  im 
m4iii.imprimis  in  nuptiis  Lj^.j.i» 
in  fin.ff.de  rit.nupt.QiiJtntio  ia  con- 
fobrinis  propterparitatem  graduu 
ceflat  ar£.l.4ff.derecept.drbitr. 
Ad  f  d.Affimtdtit  quoque  venerdtietir» 
Rat.oppugn.Affinitasnon  opc- 
ratur  dfcAum  ciuilem  quatenus  c- 
ius  rationenondatur  fuccefsio.  /./.^ 
^7.c.rflww.i^y«f£f^qusciuilis  eft 
§ fin.lnfiJe  vfu &  hab.  &  f.  fin.  Infi* 
Per  quas  perf.dcquir.    Ergo  multd 
minus  cfledhim  prohibltionis  ma* 
trimomi»qaatenus  illudediurisna- 
turalis  pr.lnft.de  iur.tJdt.gent. &civ* 
lurilgentium  &  diuini.  Sevell.2i.  in 
pr. cu\  enim  interdidum  iilud  quod 
minus^  foriiori&maius/.^.^  12  ff., 
deinteidiQ.  &releg.cum  prsiuma- 
tur  indubio  /p  raatrimonio  drg.l.24^ 
ff  derit.uupt.Alc;dt.3.prtfumpt.ig.  8c 
deportatisadimaturquidemiuccef- 
iiolj-cdehared^tnfttt.  non  tamcn 
niatrimonium.Nov///.ii.f4^.^. 

.Kat.Propugn.  Adtus  agentium 
;|ion  opcrannir  vltra  eorum  intca- 
l  tioofiip 
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tioniLip.htpr.fMTtl.creSit.  Idco 
licct  iusciuilc  ntfis  cf[edaxcrit,co5 
quiaffinitatis  caufa  intcr  fe  paren- 
tum  libcrorumuc  loco  habctur,ma- 
trimoniocopalari/.-f .  j  7  ffM^r^ 
4ib.&dffin.pro\iibcntc  illudhonc- 
ftatenuptitr.  ex  iurcgentium/.v/f. 
f  vlt.ff-decondtil pnt  uufal  \14.w pr» 
§.4.ff  ierit'imptX49ff-eoi.i  j6  ff> 
folut.nutrim.J^on  tamen  arborafB* 
n^tatis  introducitur  proptcr  fuccel^ 
fionem  J./.7.  c^comrmHia  de  fuccefto^ 
nib.  quxdcfertur  rcgularitcr  tum 
propreriusfangurnis,tum  familis. 
Hov.nf  tnpr.&pertotum  vndedicit 
Ijnidrecbt4i.i.artic-  i^.Sihvvd^fchafft 
mdcevatterfchafft  binderenvvol  dm 
theltcben  Uhen/tbcr  fofdan  nicbt  utm 

Adf.7.  ,^ 

Rar.  oppngn.  omfiibus  nooefcis 
itmataeft  fataleodiu  inpriuignos, 
YtprocapitaliyVOxiNa,  nouercak 
odiu  indiucrbiu  abierit.f-^.M  fnff. 
ieiHoffic  teftMm.\dco^ttntc  prioignt 
«ommittendi  4t9.t.j.&  rk  Gotbofrff. 
ykipupilLedm.deJtMuitg,  l.ty.mpr.jf. 
it  sdtptSufptSta  enkn  vcl  ipfa  002- 
ter  eft  in  tutela  propter  vttricum  L4, 
Cwitf  SCtum,  TermS,  Tteam  quam 
-vciisiow  Luco^uaetcuccripn^ 


cipb*.  Autbtn.  SdCfmemvm-CQum^ 
d^mulkr.tuttl.officiofungi  peffuntEr'^ 
gonouerca  nooellmacer,aliastan^ 
avampatcrprofalutefiliorum  e(Ier 
lolictta  drg.l.y7.j,i4.ff.dtl^dt.2.  &r 
l.y.mpr.v.^  tmm,Cde  cmM.fHritfm 
dat.  t 

Rtt.  Prop.  Nouercamacere/Te 
debec  qnia  locum  parentis  tenet  /.  * 
'4  'i'4'ff  dt  rtt  .tmpt.  vnde  ei  ob(e- 
quiumdebetur  ^  priiHgno/.7.c.  de 
ibfiq'  psrent'  &  pdtron.  pre^nd,  ic  ^ 
cum  ea  priuignus  nuptias  contra- 
here  non  potcfl.  /.  17.  C.  dt  nupt^ 
Quamuis  de  fadorard'  tales  fint, 
quod  nonattenditurdc  iMxcmg.K 
iz.ff.de  tffie.pri^^ 

Adv. 

QuUduM  vxorts  bdbere  nonpotep, 

Rar.oppugn.In  diulnis  ^t  menw 
tio  dileox&cxo^vxoris  Detttm 
4i.v.i/.&plurium  vxorum  u^dm^ 
12.  yerf  8,  patriarchis  quoquc 
plurcsfuerunt  \xortS2,Pdrdlipome-m 
mni},  v.2t.^.Keg^,it,v.f.ldco  Poly- 
gamia  in  Ecclefia  Clirtiliaiia  re« 
cepta  1«  MdTimttb.  ^v.  z,ih&r 
12,  aec  rcpugnat  ncceflariis  ad 
felutem^m  vfitata  diuorcia  /. 
m  prm.c,  de  rtpud,  eius  bencficio 
€uicencitr|  &  non  inconucnicnseil 
TC  voo  capici  plura  Qnt  membra 
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•Jr^.I.  44.  tHgtft'  it  rflig.&fnmft.  MdrititMtenfilim. 

fmi,  &  plures  per(biui  ijntfub  t-  Hatiooppuga*  latcrvirum  Sc 

•ius  patritfim^wieftilt  «^j.  f  £.  cognacas  vmro  ^  vel  inter  vxo- 

#Uir^    &vp»|iliMi  vaofcs  h^,  ,p€m  ft. «iDgBiiM  WrijiQa 

lere  licet.ltat.PmpJnfdiai  c6lM^  ^pts  aopds. {^. 

«qpfif  adimtii  recurren<ittiii,itii«  jiec  ioupr  cai9iri«|||iigi^'4^^ 

iiffm.-  ftrf.mdU^  4$  inftm  kufM,  v\m  datrem  ducere  iioo  pofrum, 

i^ift,    AbinitioautemnoR  foic  eius  ncc  fifiam  ^r^.  f  ^j.  /t^.  ^ 

■fiQitMtttm  Tf.  V.  g.  Brant  duo  in  Nupt- L  39.  m  pr,  Digefl.  de  rtr, 

camevna  Genef.  i.vi4.MMtb,  i$.  nupt.  maximc  cum  foror adoptiua 

W.  /•  IHtf.  Letn.  jt.  mfin.  iuaffl  vxorede  nonpofsit.  §.  2.  verj.  fei 

qaifque  vxorem  &  qticque  vima  fi  qmL  infi.  h.  t-  multoiliiiius  com» 

hahare  dABhtt  4.0tMu  7.  v^  priuigoa  )lffiQitatii'^v6iMlMie^ 

Tom  qitia  .geoeratb  nonpeiw  ^^nf^Jht.imnts  ttumvUiic 

^citur  «in  cx  duolittS4i|r.l.#.  riscognatiafEnesdtaitnrX^/, 

ffdebitqMifni  vel  idten.  Ncc  amor  jf.  deirMdik.&  eiffn 

conitigalis  eft  nifi  intcr  duos  Ht'  Rat  Propug  Rttio  illa. 

yefL.  Letn.fi.v.  tpttmodtntc  iiccric  l^ft.  h.  t.  non  cfi  perpetnaiquippe 

indiuidua  coniund^io  quxrcqiH«  amitam  mcam  aui  Hiism  duccrc 

ritur  inf.  1.  inji.-depMru  pttefi.ldeo  non  poirum-/.i7.c  Jrfftr^r.cum  ma- 

ctJinici  iCti  Polygamtam  impro-  tris  loco (it*  §•  fdnfi.b.  r.  tj«racn  eius 

huvaU' L  um  in.  f.  d§  kk  ifA  twpctt  meaoi  coolbbriiiini^iiiiU 

'  fiMT.  kf^  fimlliiier  lai^iioita  CMiiiiqgBre  noa  prahibeor.  Sk  '4* 

in  l  2.  c.  de  inc^.  Mff^  i$UU.C*  ia#.i.  r«  Slp  fiiiiliiflr ,  licetm» 

4dUUA.  d§  sduk.  Parresoon  libi-  cum  nouerci  1*  i^.  infr.  & 

dinis  caufa^ied  ihidio  propagands  Digefi.  de  rit.  mift.  tamcn  cuoi 

4bbolis  fuerunt  polygami  (•  dixtt  compriuigna  nuptias  contrahci« 

Smta  i'  cdufd  32.  qudfi.  4^  propter  poflum  li^-  %-  ^  ff-  eod,  1. 1^4.  in 

.promiflum  femen  mulkris  Giiw/r  ^./.^Trr^.o^/^f' cum  intcr  reaf« 

V. //.  neque  etiam  multitudo  itnesnonnnt.NamaiBniutise^ctrc- 

^motittm  facit  illioo  errori  pa«  ma  daofiinc ,  guibus  qqafitenainif 

Mdoiiim  mg»  l»  S.f  h  ff.  dt  afpc.  contioec«r,pfiM|ilcffrjnooDiiig|fc« 

if4^  fMfteriasialnrius  c6iugiscogMi» 

*    -  Ad|J»  «mtliouffioesBttltifiilt'!.^^/* 


Digi 


yertAffimtf  demiih'  &  affin- m  qHia aliudljwnfalia  alkid  nuptf*/ 

quitextu,vellcgendum_^CAffincs  lijf£^T!;^^ 
funtvirovxoriscognatiO  veHub-  . 

audicndum.quodinterfeiKmrm*  /Jtf»  IWtiettiiieii 

affiacs/cdvxori  llWiwi»/»**  qwBdamindudtwjinpediew  mar 

jfi53'4#i.AliudcftintilopdfllU  .triini»iiirol]af.?#.^<r nr.  «i»r.  I. 

SefoiocS^mmihi  fit  agnata  f  P^^  c  Umt^,  ffift^  proptcr  fpcm 

iJnft.dewllliiirmn  f  dt  ftP  nupt-  mammomi/  15    ^  /      ^  luidc 

Medctiamcognata  duiliter.  f  ^  in  -in/r.namangcndus  habetur  pro 

^^Mtftli  fugderuk&lipty  ;  d^imataproconfeai$/74  j.<«#i»  • 

IMooppngn.AfHmtascbntra-  RaUlppppn  SeruinuIIo»  fiabcnt 

Bituretiaro  cx  fponfalibus iS.j  t'  &  Cocnatos fr.  InJe  Strmli€§gnMt\dw» 

^ifJigrUih.  &4ffm.  vndclponfa  nullo«par6tc$i.i.$.2./rni.f<ljfi./.)f»-. 

VXor,&  fjxjnfus gcner  vocatur.  G^-  i.iff.  de  grsdib.l-  n  §.  4S'  de  Acct^l. 

^liif,i9.v.t.MattlhLV-2o8ccum  fpon-  NcqucfoIumdurantercruitufc,red 

adultcrium/,  Jj.  f.  sdl  lul  de  ctiameafubIata./.7jf.T»frf«jfti4riJ» 

eMttrJ>iut.  iz-v-z^  &  in  cam  par-  6.1nfi.de  cdfit.mhmt.  noo  contf»* 

riddiuffl  coauDictitur.  Ls  ff.  ii  I»  .luitnuptias  i»  pr.&.%.. it^  ^^^" 

t9ii»9iMHnMemftmBLm^  SedcoiitiiUmia4Lr.c.iri«cf||r«pr» 

tcr^onfift  4K)dBlbceRmiffl,vt  .Effgomal^dicitur ,  quodSertiiiis 

Hberi^Kmfigeneronimappenatio-  cognatioioipediaientafic  nupcii^ 

'necontinenR»/.-f./.ri^,£igo  Wc  Cumnonenthjm  nnll«  funtqua- 

©alididturcontrtriuffl.  l\X9Xc%.l4'^j.fMsa.tmft.ls.g.  dt 

Rat  Propug  Improprie  affinitas  minjtjrupt.&  mit*tefim.i^ot.  f  dt 

Contrahiturex/ponfalibus,  vtpa-  reg.iur.   Et  priuatioprapfupponat 

tetindcnunciationc  diccndi  tcfti-  habitum./.ii6/.rff  yer^  t^./.Si./. 

momil.4f.  dttt$^iin\\xcxoiki'  iffn^itfr.&qualitas  fubie£tiuiil«x» 

xumioXi$*cMdtmM9mfJlKi^  i.vffivfufr.ftt. 
mMir9kcnd.nr^fsmJUfaBM-       Kat  IJnpJ>ciittevfltcri«iiDli 

«taUi.x./u<rft*fwiiMw»/^  IMor,Seniiui6dabatl)onorupQl. 
*  ^onein 
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^ftiomai  vade  eogMti  fer  primip.  Ritiooppuga.Sfae€oai^Jii  vi* 

ii^,4tfimU€^ffM't^ /•  f'i- g-ynw  ri&  vxoris nuptiarum nomlnefli* 

quia  fuccedere  non  poteiaot'/^  rcpotefl coniunf^io  /  77.^i.f.4d3f  - 

^Cod.comm.di fiieciff.  Quiaautcm  fMrff/S:^»/ TrrM  ncc  dirimendaea* 

innuptiisnon  fpcSatur  lusCiuile  qu«  finc  parentum  conrenfu  con-  . 

&  Pnetorium,  vt  in  (uccclsionibus,  Kndi^.PAuUtb.i  fentent  tit  ig  j  2.  ne 

fedpudor,&honcftasnaturaIis,//-f  ben^concordantiamatrimoniaiu-  .  / 

f  .2.ff'dirit.nupt.  cuius  etiamferut  repatrijepotcftatisturbentur, /•/•!• 

{\xTicpinic\pcs,l.32ff.diri£'iMr4'Sff'  j.ffdetih-ixbib-vltquoq^yxotemiti»  . 

iU-fvlt.i^  deligit'      idc6did-  iuftim accnfirepotcft  hirc  viri»  t 

Jnr  ^eniilif  cognatib  ooptiis  ilfo*  g3.f'hJf.gdUlMLdt0diiltltme*  Ecin- 

fom  impedimeoto  cfrc,hic,&  in  l-i»  cc&st  miptiar  dicuntor  nnptla  ^  tt» 

ff*dtfit*tuip9-  vocabulo  nupeianim '  c.^tM^<M|^.  quod  nomen  praN> 

delurcNaturali  intellc^o  ,  vt  in  fBmimrrcbasefle  conicquens ,  f  > 

ptAl^4time Sat  Gent-&fiilil'  verf.Sed nos  Itifi.di  donat.Ergo  i hiu- 

Ad^.  iT.    *  ftarumnuptiarumnomeni  dcefie- 

Sitnt&  aluperfond'  ^hiscft.  ' 

Ratio  oppugn.BrubelcimusIo-  Ratio  propn^.  Coolagia  vel 

^ui  fine  Iegibits.irMii0  ittsp.s-mpr'  prohibentitr  ratione  natnfali vt 

i,tf4Uit^  «NOf. OdtttBm. '  £c  ince(bd,8eobthiethaecfm]8,/.irlir* 

turpe dl(  hisia  qao veriamor igno-  oir  imtfi-nupt.  Vicet  abufme appel- 

tzttJLi-f-^S'  ff'dt  trig.iur'  Hrgode-  lentur  nuptiar^vti  iniufta  teftamen-' 

buitTriboniamilh£aRi&»ffohi-  uJ-^iiff.ttfim.quemadmodumsptr^  . 

•  bitionts  allegare.  &  inutiles  ftipulationes  f.  r-  Infit.dt 

'    Ratiopropugn.  Impcratorpo-  iwiiri/i^.//^^  vel  iurc  Ciuili  untum,  - 

tcft  quoquomodo  vclit  allegare,  ncquenominaviri,vxoris,tiuptia- 

nec  in  eo  prarfiimitur  ignorStia ,  c»  rum » dotis ,  hi/ce  competunt  IBJC» 

habcatLL.inrcriniopedtorisfulJ.  jfirlMwiaMrrtM. qiatanii propter 

i^.iif^.€4<^i^Mmo4olilnrttm  iniajNBipMtrhDODhwi  i\tfaUcapt' 

aWcfi  Lcge,-vtMl.|fcf  itiM^WSw?-  poteft^/.^yair  rir  &v:g9r.t\lG  quo- 

^^f4piiioddcitDlam,vtfff4M^.  adretentionem./-«./.i/ribif^f/irfrrl 

•  Stdcmntifimtr.Q^MMuUlk-fk  M.iur.fitnt.l.i-f.s.ffdtlsb.txbif.ScAC* 
h§J$fMMi.  cuiationem ,  Lr3.ihff.Md  llnl.dt  dd^ 

Adfit.  if/f.r#rr^.Sccu5tamenhodi^deiurC 

2iitnf,mfmi '  •  CmoD.^mitX-dtamHiiftrm' 

l  S  M 


Digitized  by  Google 


7P.  Ratioffa^ 


Ad  f.ii*  quaerere  pef  afteifi ,  Cum  m3j|$i li^, 

IfiCimi$^}^mi^liife.  bcforumprocitttioniftMieodliai^' 

lUcioopp.  Ordo  naturscftivc  rt/.|«f./^4rff^.  Ecarsiibnpro* 

<attb  piaKeaat|Cie6^us  fequatur  utdec,  niii  in  calu  neceflario .  /.  /  .fa^ 

f>t.fM dfquir.pofi:  z.j.i.gMnH^.  /.  it  infk.  iemr.  1 1.  <:,d9ikff4mr, 

&pup,  Atqui  lcgitime  natum  efle»  Quique  habec  auxilium  generale. 

cft  cfrsdus  rubfcquens  iuftum  ma-  fruftriimploratfinguIare,/./^.m;>r. 

trimontum,!^.  inpr.ff.de  hu  quifui^  f.iitntnortb.  Aut  nonpoteft  habere 

l^3.ff.defiM.hom.  I  j.ff.  de  m  msvc-  pernaturam ,  &  neque  perarcemX 

tdnd,  £rgo  natus  illcgitimusper  2  f  r  ff.de ddtpt  f  .4-1  f^  h^t.QjiQde' 

(ubfequens  matrimonium  non  po-  ntaintturaii^aCylex  iioifauaeciL 

teftl^iilinarl* oe  imagine  nacor»  i.i.if.^iAfMimm-^dvfiitm' 

vcritasaduoibmrdbntr. /.^l/ulr  '/!Mi^.ade^bn6Mrfilioliftoi. 

Uk*&  pfifibumMt  faffa  fiant  inf eda  Rat.prop.  Aut  vitium  eft  perpe- 

c6ttl  Lu.f.2.ff  iexaptm.  &peftiml  tuum.vt  ih  ca(lratis,<.^.iiijSii./«</.:- 

ftH-  cam  nccillud,quod  ab  inltio  CtrncideftcSc  nonhabct  locumad- 

,    vitiofum  cft  traf^u  tcmporiiCon*  optio,/.^  fFVf /«r.rft^f^uttempora- 

uiitfcsiifl.2p.ff.de  re^AUT.  le  vithim,&  quis  porcll  adoptarc,^. 

Ratio  prop* Non  efl  fiSio  in  le-  ^.Ififtit.boc  tit.  Spedata aptitudine 

'  gltimatione  hac ,  ied  faltem  retro  -  generandi ,  l.p  inpr,ffM  Iti,  &p^bm 

wetioqiiai6am^tmnd6,x,Qmfilf  UmtfmiLitd^UMi  imdcoood^ 

fimtUinimi^mjCMmumdBMjB  ia  adoptioin^ibMviii  tUb^.f. 

fii4,i.lpfi.dikdhi.mddHm^.  T.Ii^.  ie  SaiTit^  ^i  nullu  auc 

/«r«  &  effedum  rei  vbi  habemus  n5.  fterilecoiugium  eitperti,  quod  ftXK 

'  -  mt9ltuidi6tao^^as^Mfff,iefrdfir,  tuicum  tf^S.^.infiit^eel  auc liberof 

ftr§»  •                   ^       ^  ijabebant  degencres, improbos& 

•    ,        '      *  malavaIetudineaffe^os,inquibus 

'  ptrentesvaldeterrcntur,/.^.^^»./ 

TlTVLVS  XL  9««^ iMr.(4»^ vtieDimdulceeftno* 

*.^*     'L  ttiwAikihmfldm,infimff,iey^m 

AJSjaMpMmmf.  ^  haiiiteraftdafiioaDmBmdcco- 

^d^l-Vtlnc.  is.nfilu.mttem\^J^^ 

J>  Acioopp.  Aucquishabctfilios  Ad  f  r. 

r^nattiniii  ^  fifoondcbcttibi  iiifimmmiuhimiditfit. 

'  .lUtlo 
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Ratiooppugn.  OmnlaPrinceps  getPrxtoris  confirxnation€  ,  Cfini 

faccrc  dicitur ,  l,J.§./S.  vcrf.  si  quid  vcrbo  legati  adoptio  non  vcniat^t 

i^itur  cMviterjttr.enucL  &adeiu9  tJ^ff.diV.S.Cui.^.gbf?. 
curam  orrinia  pertincnt, /./.in  Ad  vcrh^.lmperdt^iiMMCtoritMri, 

4d  l.lul.di  Mttbtt,  Ergo  audoritate  Katiooppugn^Vbimaiuscflpc* 

Principis  non  tantum  fit  arroga-  ricuIum,ibimaiori  opus  cftcautcla 

tio,redct!amadopti0,cuienimIi-  l-i.jy ff.de Citrh.edt(i.C'  vbipertcutilde 

cetillud,  quode(lpIus>raciIiusil'  iled-m^,  &magnx  cau&magnos 

kid  ,quod  eft  minus  ,l.2i.&  Li^B.ff»  rcquiriit  iudiccs,/'/^.  i.yff-di  receptm 

ie  rt^uLtur.  cum  fit  fummus  magi-  mb.  Lvnic  j.hverf  cndidtt.  c-daffc* 

iiTituSiLti.infrtttCc.diLL  Con-  prdfe^.pnfr.  Sed  in  adoptiuis ma« 

Ua.  Hon  tantum^doptio,fed  &  ar-  ius  cft  praeiudicium ,  quia  perindr, 

rogatio  apud  magiftratum  &  non  vtiirrogati  fubiicicbanturadoptS- 

Principcmfieridcbct  ,  nefitdifH-  Uspozc[tzti^iHC.lnftb.t.l.iff.eid.dC 

dIlima,8cp€neimpofsibilis, />fr/.  pcr  cmancipationem  priqabantur 

^.j.io.ff  delegdt.i.  Imopoteft  ficri  &  patris  naturalis  &  adopriui  he- 

tclbmcnto,/.  63  ^  to  ff  ddSc.  Ter-  reditatc,f /••c^  rr  lnftit.  dibend.qud 

n/.Erg.adoptionoficduob.modif.  abtntifl.def.  SccuscratinarrogatOt 

Rar.prop.Omniaquid€pcrPrin-  ftr^.s.  irtft  b  t'  Ergoadoptio  ficrl 

cip^  fiunt ,  qux  pcr  fuos  delegatos  dcbct  Principali  relcripto. 
zvg.L56  ffit  folHt.C'72  de  R^l-inS  L/,       Ratio propqgn.  In  adoptiuis  fi- 

j.^ff.dioffic-procur,  af  Li^.inprc  His^onarrogati$,fubcft  confilium 

detttd-^  omnia  facit  fua,omnib.  fua  patris;ideo  non  opas  tanta  cautela* 

impcrticndoauaoriracc,/  /.f  ^  c  arg.  l  ^.inpr.  verfQakenim'  c.dicu- 

vet  tm.enucl'  notamcn  inomniWiis  f^t  furiofdat  l^j  i.  24.  ff  delegdt.t» 

requiritur  Principis  pr«(entia,pro-  In  arrogationc  agcbatur  de  tranfi- 

pter  pluralitatc  negotioru,  l^.tndn'  »u  libcri  in  poteftatem  altcrius,  /-  u, 

c.dePidiniudicAS^hemii^gv^yiicr  i-^ffdibotutrpofffecund  tib.  quod 

ribus,/-/7.c.ir4^^rtf- vidclicct  arro-  contra  naturam ,  f2'lnjf  diiar.perf 


jogandiPrmccpsl 

darc  poteft, can  Arcbtepifiop4tu  X.de  opt.  Cum adoptiui  in  potcftatc pa- 

R4pt'C'Vlt'Ke  cleric.  vel  MonMh  tu  «ris  naturalis  maQcaoft^  l-tojnfrinc, 

Adoptio  quf  tcftamcmis  fitindi-  c.eod. 


7*.  lidtionalia 

Ad^t,             '  (cripto  Principis  rcemina  aliqaeai 

Sidbodttexm/trd'  zdoptiact^fjoJn/titMctit»  Ideo« 
Ratio  QDpugn.  Pofl  conflitutio-  ^ue  illa  eonnctpatio  tn  d-L  lo,  de 

r^tm  luitiinaiii  fiUiis  adqpt«tasie*  qiMCimqiieibdication^vel  fidafio- 

uenlnalienaniitmlliam  &pote'  «elDgendaeCL 

ftatemtnn(it;f40.m^*iiiw  (Qtf4/?  Adf.t. 

non fuijfet  in  aliemmtpottftdtem  tratf  cm  mm  imfakt^ 

,  Utm)C'deadopt.  &  $./^.  ibi (atqueii  Ratiooppugn.tf9pubesilonp»^ 

in  patris  naturalispoteftatc  pccmii-  teflarrogarr,quacenusnoncon(en'- 

fiifct) Infi  dehdred-  quddb  intejt-defer.  tirc,/./2.f .  2.f  de iuiic, If.  c.  defdlfi 

vndedicitur emacipari  ^  patre ad-  mon,  quod  tamcn  rcquiritur,i»  l.u 

optiuo  d.l,io  in  finpr  ibi: tumetemm  jf,de  ddeft, quia quatenusefl  infans 

fie(effeeft.&fi'  ferfsedjtqutimn»  ne  rogari^uideni  ez  praBcepto ,  /./. 

flMiri^.c*4wf'  ^Qod  pi^pponic  j.  i.f.itMkm^mA^MpmfM 

pitriani.poteflateni.^.iii^iri^iu^  ^«frl  Adoptioiteni.quateiiiiiii(ft 

modmfm.feiteft  folU'  vt  pHuatio  voluntaric  non  contentiofp^iurii^ 

lial>tta9i*4r^i/itf/.^  verh.ohl  £r-  didionis ,  IMn fr.  fMife^mtii/!^ 

go  iura  pstrisnaturalisdifroluun-  non  necefle  Iiabcc  caulz  cognicio» 

tur  etiam  hodic,quia  nemo  in  duo-  nera,  cum  non  clt  contradidor  le- 

rum  poteftate  ejQepoteil  /.  $S\ff'dt  gaimusi^f  Jf  i.ff.eod.  RefputturetiS 

t^dmmlit.  tanauam  in  adu  legitimo  omnis 

Ratiopropugn.Cum^patrefla«  :cmM^QS'77'ff*der^,i^,  Etquod 

Qmli  deiore  nouo  filins  in  tdo*  JMifiljSiHliipule^^  hicptfiiH 

fNjonearditur extnneoiidopucus  na  pub)ltiiiyQgaro»&  eius  agnatif 

quidem  fic  Dlius  (ilius,exad:u  ado*  f ropter  f. ifJnft.de  inutiLfttf.lk^ 

pcandi,aliasce(rante  fioalicaula  ad-  ber  homo ,  id  efl,  ip(e  arrogatus  in 

Optionis,ceflaretadoptio.<.fww  cef-  ilipulationem  deducitur,  Uosff.di 

fdnte  60'X.dedppelldt'l'6  §'2ff,detitr,  yerkohh  Ergonon  poteft  impubes 

fdtroti.  &  interiret  a6tus  peruenicns  arrogari  caufacognita  cum  quibuf- 

idcafiim  ^quoinciperenonpotcfl.  dam  conditionibus  publica  perfb^ 

f.2,verfitemlnjideinutiifttp'  vixie  .naarrogatifucceisioneq^elusagna* 

ctlam  ab  intellato  patri  adoptiuo  ttis dtmiiinte* ' 

§Bfi0iidXx,ii2.li»jt:it'ti'i4'lrfi'i»l^^  Miopropugn/-Saflkit9  quod 

r#dlfMtfftf}iri|/f.i^.Sednoo  filins*  «coniundi  tnttntii.iiapaberitatfr»  - 

,teUiafbiMiidiecai»itq|ueliexr>  iniuerinrii6ciBftntiiqydire»i>r. 
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acLInJiitutionum  hnp&Ftit.XL 

\t  adopt  .vcl  intcrrogetur  cum  fa-  patcr/J?».c-rf? imfuh& 4l< fyhfl  §.4* 

K)tcft,aut  fincintcrrogatione  ar^  mft  de  tnutfiip,  &  patren]  habcat  in 

>erur,aut  fimplicitcradoptctur,  pQicftatc,f excAufismMn, 

z.f.  de ddopt-  Ea  quoquc  quT  vo-  licet.  Ergo  promonftro  non  cft, 

irariasiurifiiidionisiuntjVtma-  vt  raaiorfitfilius,quam  pater,cum 

mirsio./^'i«^r.ff-^*o/jfffr«'Cau-  fidiotatumopcreturquatura  veri- 

cognitionem  defiderataliquado  X^iJLizSQuitefiam fdc.pejfunut^e- 

in^.4'lKftit.qutb.exc4ufismattnott  que  pracis^  vcrum  ,quod  Adoptio 

rr.  Conf.  l  i  c  deprdd»  mtnor  l  S-in  imiteturnacur2,altasadoptanS)0^. 

nc.c  detrtnfaQ.Et  taciti  hi  modt  decimannis,  ythic,^Mr/>#;f  i.fr. 

in  faciunt  arrogationem  coditio-  ib.r.vel  foruOe  in  pfurium  adoptio»< 

lem,4r^  /  3  ff  (/e/<r^4r./  Sedadmo-  ncpluribus  pubettatibus  Mrg.lj.f: 

cionem  denotant  /  6  §.1. ff.de  tutei  i6  ff.de  noui  oper.  nuncnoa  teneretur 

lo  (ingulari  fauorc  hoc  introdu-  przcedere»  cum  amio  14.  generarc 

ueftinperfonapupiili,  vtferuut  ^fsit  pr.Jnfi.de vftpt.  , 
,blicusciftipulariporsit,4r^/--? Ratioprop.  Fidio  eft  legts  ad* 

inpr.ff.Rtmfdtum  forepvpiU.  ncc  uierrusvtritatem  proveritatcinra 

^furdum  libcrum  homine  deduct  pofsibill  ex  iuftacau/a  difpofitio^ 

I  ftipulatione  modo  fadum  con-  ncc  facil^  proceditconcra  veritat^, 

ierctur,vt  ml2  ff.de fffonfxl  &  non  arg./.j  j. J.  ff.de MCtj-  pojfejf  n\{\  in ^a- 

►mmcrcium.f  2,lnfiJe  tnuttltb.fi  tp^  fibus  exprefsis  ,  vt  fupra,  m/.^iF. 

jaquam  ftipulatio  h«c  non  caufa  profocio  i,4lffi-quibmod,  oUaoH  I^ 

)niiituendf  arrogationisintcrpo-  nic.f  .t.cMreifxor.  mS.  noninado* 

itur,fed  ncarrogatis  fraudi  fit,  vt  ptione ,  quia  haec  natHrsermitatrix 

t  cuidc.ltb.f.obferu  iy  inpr-  cft/^j.m princ.ff.de itb  &pefib.i<i9^ 

Ad$.  4.  necperadoptionemfraterficripO' 

Mmorem  naiu  ,m4iorem  non  pojfe.  teft^quiaii^atCT  ex  fratrc  non  naici* 

Rat.opp.  Minor  dciurcCfuili  tnr./.7C*<'''^^'^-fff/?.&9uodnatu» 

enia  «tati*  impetrando  poteft  fic-  ra  ncgat  lexnon  audet,/.2.f}  </r  yfnfi^ 

maior,/^  c  dehinjut  ven gt.tmpetr.  eeMr.rer.^vfu^liSt  j  \  ff.deK^l/l.j^, 

:  Secundogenitus  Primogenitus,  j.if.de  mterrog.mtUf.fdc.  Rcquiri'- 

en  2j.v.ji.t\on  naius,  natus  /      '/^  lur  idc6plena  pubcrtasin  adoptio- 

M.hom  no  fratcr,fratcr,/.jl.f  i  fFir  neainpUus,  quam  in  marrimonio. 

tredtnft.  ImmoOrdomortalitatis  .qiiiaciedioncrcsagitur,4r^li^.f. 

otcftturbari/.//.  m  /r.  vt£lius  fit  ^iiw/r^  notameo  inplurium 

K  ado- 
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adoptione  ptures  pubettates  it' 
auiruntur,  qulanaturaliter  quin<^ 
iimul  nafci  poflunt ,  i^^ffdefolut* 
iffioplures,  Lj-fffifsrs  htrtiftt, 
Adf 

Qumuisfilium  quit  ntn  hdhe/tt, 
Rat.opp.  Medium  inhabile  im- 
peditconiOdionem  extremorum, 
\^i.^f,ff  deMq.poJf,  vnde  dicitur  nd 
poffe  qucmpiam  adoptari  ex  Blio  i4 
mortiuv » /.  I X  ff.h^'  quatcnus  defi- 
cit  inhabilitas  extreroi  \  quo ,  l.rjs» 
f  .iff.de  X.l.  £rgo  no  licet  nepotem 
adoptiuumHnefiliohabere  ,cuad- 
optio  in  iis  tantum  perfbnis  habeat 
)ocum,tnquibus  natura,  Lidffde 
Mdgft,  nec  duz  Hdiones  in  iure  ad« 
inittuntur,{./'Ci«  detftmiff. 

Ratio  prop.  Sufficit  aiiquem  fi« 
lium  habere  potuifK; ,  ctim  fufTkiac 
aliqutd  efTe  pofs ibile  potentialiter, 
lfcetn6  fit  pofiibile  przientialker, 
lit.  S.3.f.delilh&p0fih.Sic}itibCuT* 
dum  non  ell,vt  quis  filio  defunda 
hthcitncootcm.f. S.feq.hic.  Fingi* 
tur  igitur  bic  filius  clle ,  l  /j-  inpr.ff 
de.  fjuc.  Neque  hic  dupfex  fidio  no« 
^K^.73'& 43  i^i(,quianon ineod£ 
temporc  &  fubie^o  fubfiflit ,  neq; 
Ii6ff'dead9pt.  aUter,quamdepo- 
tentia  generandi  accipieada. 
Adf(^. 
Itt4mfilatmdlienumfukim 
«  Ratiooppugn.  Fidiolegis,  Yti 
«dopuo  I  ij||titui  Qftturacp  ipia&i| 


1 16  l.^offdeadept'  SedOrdonafuJ 
rae ,  in  f  /  &2.  infitt.  de  grddib.  cogn, 
Chmutts  ^.2  29.infinff.de  verbtnfi' 
gmfic.  Nccefsitatis ,  §  2.  infi.de  epche* 
redMb'  Lip.inprtnC'  ffdeUb-  &pcfifK 
coliocant  filium  inprinioA  ncpo- 
tcm  in  fecudo  gradu ,  &  ab  inuiceo» 
diflinguuntjf ^fr/?.r«f#r. ' 
dar-  poff.  JErgo  non  potefl  adoptio 
efBcere ,  vt  nepos  fiat  filius ,  &  pa»-^ 
trem  fuum  appellet  fratrem. 

Ratio  propugn.  Ea  fi(3io  nor» 
fundatur  fuper  impofsibili,  quia  fi« 
lius  propter  cmancipationcm  de 
mcdio  iam  fublatus  fingitur,  Up  i^  . 
s  ff.de  Itb.  &pofih.  cum  reuera  in  f  a- 
milia,in  quam  nepos  adoptatur  non 
TCpCT'ntur,j.9.& io.lnftdc  hcred.qm 
dbtnteft.dcf^.fin.Infitt.  decdp^mtnut, 
Sublatoautcm  pr imo ,  id quod de- 
inceps  fequitur  eflomnium  prirau^ 
ZTgL92.ff.de  V.S.  Quare  nihil  inco- 
ixiodi,ncpotcmcxcmancipatofiiio 
in  primura  vacuum  gradum  fucco* 
dcfc/j  i-s.ff.de  bon.poff.comrdtab» 

Adf7. 

I#  Cdfit  & filtm  cenfentkt  iebet' 

Ratzooppugn.  Pater^miJias  tr> 
filtum  fuum  ius  vitas  &  necis  habety 
/.II.  tufin  ff.deUb^pofih.Qyjm  oppz>- 
gnorare  &  vcnderepotefl ,  1-2.  C.dt 
\fdtrtb^fiLdiftrax.cum  m  ndoptioto 
ncm  dare  poicft ,  f  2.  Itifttt,  hoc  tiK 
'^rgo  potf^  ciiuum  attiibucrc  h&- 

rcdcxB, 
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adlnjihutionum 

Hdem»maxim^cum  inadoptione 
non  Oc  neceQaria  agnacorum  au- 
^oriCas,/-7/.^«(i0pr.quaIis  &  ^ilius 
t(i,if^-ff  de/uu&legttim.  non  igi- 
Rircitandus  ^Ijus,(ed  (btu$auic6' 
ienfus  CMcitft.j.ff.de  rit.nuft.  quia 
^  ius  nihiljnterefl^r^./.^7-  inpr.ff. 
dereittdic.  ' 

Katio  propugn.Refpexic  hic  lu- 
rirconfulrus  (latum  temporis  eius, 
^uo  filiuspatre  morruo  uii  iuris  fa- 
&us,ruum  heredem  habiturus  eil,/. 
ie  &  II  g.  b.tU.i6.  f.  i.ff.dirit.nMft. 
nam  qu«  tum  temporis  volantas 
futuraed,  in  prxfens  tempus,  quo 
«ulla  cft,recrotrah itur,  /./  2  i.^.ff  dt 
f4fftiu.& pefilim-reutrf  Filii  igitur 
confcnfus  exquirendus  ,  cum  eius 
interfit./.ij  in^n.pr  ff.de  mvur.quz' 
tenus  ad  bona  propria  vocatur,  l.ir. 
ff.de  Ub.&  fefibum.  6c  non  vti  reli- 
quiagnati  teflamento  fuccefstone 
legitimapriuari  poteft,  NeueUiiff, 
^.Nonactenta  /.j^.  deritumipt-  vbi 
vel  pater  nepocis  fuit  furiofus ,  vel 
morcuusi  vt  ait  Mmf  &  Getbojred* 
etddUi.  '  .. 

AdfS. 
In  ptmimk  dutem  edupt', 
Raciooppugn.Adopcio  nonad- 
fcrt  ius  fanguiois,/.  2).in  pr.  ff.  de  sd' 
tpt.vidcl.2.  cMindi^.  vtd.toB^.l.^.j. 
i,ff.de  fM-muih  vti  matrimonium,/. 
4Jide  bit  qui  fui  vel  dlienjMrXt3*ffM 

mdtu&  dimttfif^  CuoA  adoptio  £e 


CmlisJ^s  ff.de  Ub.&  poflhum.  lus 
fanguinisautem  naturaJc ,/.  i.  ff. 
re^.tur-  ergo  non  eftpar  rarioma- 
Crimonii  8c  adoptionis;cum  figurJi 
non  fitfigurarum  ,arg././^  ff.de  reg. 
i«r.&  {imilitudo  exuiare  dcbeac  ^ 
iurenoftro,/./.f  ^.c-  dexeter.iur. 
multd  minus  arrogatus  alccri  ad 
arrogandum  dari  poteft,  neacci- 
dcntis  C\t  iccidenscontr.  UiJRde  vftt 
&  rfup^.  le£ft.l.2.§.2.(C.fiferu.  vitid, 
aut  fidio  f i(^ionis  contr.  t  /.  c.  <if 
dot.promiff, 

Ratio  propugn.  lura  con/angui- 
neitatis  non  tantum  natalibus ,  fed  ' 
&adoptionis  /blennitateconcilian' 
tur,/.i^.d'  i4*C.d€  probatli.  f  Wf 
rf^y««dr /i^rf.quanquam  improprid 
adoptiui  con(anguineid?canrur  ,f 
^•J«/?  deleiit.agnat.fucceff,  Ideo  ar- 
rogator  arrogatum  hlium  ranquani 
naturalemin  adopcionem  darepo- 
tcft^./.i/ f  i/lwffif.  Cumde  fi- 
milibus  /imile  iit  iudiciura,/./^  jf^i^ 
LL.L^.Cde  (onfiit.pecun.  quanquam 
non  iit  idcm.Dd /.  i  if.  de,  receftm 
mbm* 

Adf5>. 
Sed&  tBudrtriuf^^7 

Ratiooppugn.Spadoncs  genefi^ 
ttyl'6  infin-ff  de  ddU  edi^.  marrimo'* 
nium  contrabere,/.^^-  infin.ff.de  iur, 
dot*  &  fuum  heredem  liabere  pof- 
fiintJU6,mprim.S.deUb.&  poftbut». 

~      K  »  Caftra- 
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Caftrati,qui  &  ipfi  Spadoncsdicun- 
tur  i»  /./  2S.ff.  deV.S.  Licct  gencra  re 
nonpofsint,  tamen adoprarc.  So- 
ueU.Le0n.26.mfin.  Qucmadmodum 
cui  vocisvfusadeptus  eft,  quxlin- 
guxmuniafiint  pcrmanumadtm- 
plcrc,/.  j.C.  Qm  teftam.fac.pojfunt.  & 
contra  quimanus  amifit  verbtstc- 
ftari  poteft /./ff.f  Qmj  tefiam.fdc.pof' 
yiiift.necalusfortuitusin  corucon- 
ucrtaturdcrrimcnnimi  4  mjiit.ie 
Scti  TertyU.mx.  a  ffl  u^o  a  ffl  i  <^  io  a  d  - 
datu  r  con  tr .  f.  /  ^  .1«  . jf.  rf^  offic  prA- 
Jid.  maxim^  cum  poenx  orbitatis 
iintfublatsf.  t-c-de  tnfirnumd.ptxn» 
€CtUb&  orbit* 

Ratio  propugn  Spadones  hic  di- 
tuntur  Non,  id  cft,  nondum  genc- 
rare  poflc,  I./2S.  &ibt  Gotbofi-ed. ff.de 
verbor.Jignif.  vtcorumftcrilitas(de 
qua  mcntio  fit  in  i.^  jf  </if  /iA.  poft- 
l^tt w  Jtemporaria  fit,cofquc  impc- 
diar  intcr  morbo/bscenfcri ,  /•  S  in 
fnffdeM.edi[t.  idco  permittkur 
ipfi^matrimonium/  s^ffdeittr.dot, 
ic  matrimoniicaufa  xDsnumittcre, 
i  14  infin  ff  de mdn-ytndtli.  Quodtn* 
C5ftratisnon  edyl  6  §- 2ff.de  iur.pdtr 
Licct  ab  conon  fatiscau(^conatus 
fitrcccdcrcLcoi»//  ^7<»tt///^tf'  quae 
ooneftAuthentica,<]uaiiquaro&  hi 
teftamenta faccre pofsint, Lj-c  Qut 
seJldtn.fMC.  pofimt-  pccnis  coclibatus 
^uoque  non  fubie^,  r.r.  c-i*  iifr^ 


Ad  ^  To. 
TceminA  quo^ue  adoptare  notu 
Ratiooppugn.  FcBminaBpofrunt 
gcncrarc,quiaconcipcrc  /•  i^.^.iff* 
deM'  edid.  crgo  &  iurc  communi 
adoptarc.  jr^./.  16  ff.  de  adopr.  nc  ac- 
cufetur  natura  ,  quarc  non  omncs 
fccerir  marcs,  vt  vndc  gencrcntur 
Twn  fiant,  contr.l.4.  mprinc  verf.Qui 
tnim  c.delib.prater  oxtnnuWnmyi'' 
tium  fit  in  fccmina,  quod  (it  fce- 
mina,/. /-f-iu  Jin  prmc.c.delegtt-  hsre" 
dib.  Ncc  cnim  cft  ,  quod  fceminis 
imputctur,<]uae  qualitcr  potuerui»t 
Jlatutisobrempcraucrunt,/.yJjj(f.i^ 
yerb-fign.  Ergo  fcrminae  adoptare 
potcrunt  abfquc  rcfcripio  Princi- 
piSfarg  t  i.C.deThefaur.  maxim^cii 
eis  diiertd  conccdatur  ,  in  SoueU. 
Leom^. 

Rat.propAdoptionoaliiscom- 
pctit  ,quamquibus  n^irura  iusvirs 
&  nccisaitribuir,/./^  ff  hoc ttt.  lioe- 
minaautcm  fuos  hzredcs  non  ha- 
bci  /  5.c.M<icumnon  fibi.icd  ma- 
Titofiliumfamil.  pariat ,  i.  jp.ff  di 
man.tejism  §  finmfi.de patr foteji  Et 
licet  difaimcn  maris  &  foeminx 
fublatom  in  fucccfiiorK  yd4.4.  c.de 
Ub.pr£ter&  li^c-dele^tbdrod-Don 
tamen  inadibusiurisCfuilis,  arg, 
i.y  ff.  defiat  bom.  qualis  cft  adoptio, 
l.2-inprtnc-ffde  officproc.  nifi  princi- 
l^srcicriptoin  fbiatium  hocfocmt- 
D»  QiinQ^lMX ^ijp.j  j  ff.de tncffic. 

tefiam* 
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tefiMmtnto.  fic   tamen  ,  vt  ado-    l.^j.Virf  dgcdttru.cditeu^c-dondt^" 

ptio  foli  adoptaco  ad  iu^  dVii  prnfir,  3  ^ dereb.ired  cum  volunras  patri^ 

non  vero  adoptatrici  ad  iuspatrix  fecum  trahat  volunrarcm  filii^r^  ^ 

potcftatiSg/./  C  ftfi.  ^tfwfl-  Leoniide  -f.fF/^f  rr^mrmodofihj/mr  nati^»;^ 

aure  coinniuninoneflCanonica.  Ifin.ffHecelljt.    Secusel^  iniutelai 

Ad^.ii.  qu«quiaonus^  /j(i/?.  de  Excuf.tut, 

lUud  prifprtum eft  Adopttonk.  comprchendcnsfilios,  nepotcs  non 

R..it  oppugn  Parre  trinfeuntein  conccrnityd.^fin Jn/t  ijutteft  tut.ddr. 

•potclljtcm  tutoris .  non  illico&fi  psjfu  nt-  cumiiMi  jignificationatu- 

lii  /  6  verfcdteruM  ff  deteftam-  tutel.  iQ\h.arg.l  6  ff  drbiiquifuivelMl.  lur. 

i.fiii..nft  Quitefiam.tut  d^rr  poff.  ncc  lusagnationis  vf  &  opcrjB  libcrto- 

inuiti  in  porcftatem  pairiamrcdi-  rum  ad  arrogaium  non  tranicunt. 

guniur./  ii  ff.  de  huqut  fui  relaiiur.  d.^  i.lhfi.deMCijuifperano^x^w^  pcr 

quales  prz/bmuntur  filii,quatcnu$  capitisdemiiiutionem  percunt  /  7* 

arrogationiconfenfiiTe  non  proban  jnprmcipSf  dtcapit  minut.  Sccuseft 

turJ./.$.i  ff  </rPr*f«r.iusagnationis  in  liberis/.^/ii^r  jff"r«rf  Etquodc- 

pet  arrogarioncm  quoquc  non  tia-  mancipato  filio  non  illico  nepos 

S\x.t^'lnfl  deacquifper  orrogAt'  quod  iin  fui iuris,  Jiocproccditin  natu- 

«ftin  filiis./^i.ff.if/iad^if^rf.Ergo  xalibus^-^.^  Inft.quib  mod.  mpatt. 

nonarrogitopatre  ,  filii  ccnfcn-  ^off/^yi/w' Non  vcro  arrogatis./.i^, 

turarrogati  ,   altas  propteraoa-  ^MAdoftX^SdtAtnmtjgtnminumt 

logiamconftitutionis&  corruptio-  libm 
jnsl.^J      r/^.itfr.emancipatofiIio  A^^.iz. 
arr^ato,  ncpos  quoquecen/ere«  Apud  Cdtenembenh' 

tur  emancipatus  ,  quod  eiicontr»^,      Kat.oppuga.  Aut  adoptio  /erol 

'j.lnfiujuibMod.mpdtr.patefttoU.  £clege  refiiiente  A  prorfus  nulla 

IUt.Prop.  Aj-rogatio  ed  acqui'  srg  l  f.verf«iiHum.cHe  IL.nec  ope' 

ruiopervoiucrfitatcm.    fin.  inft..  rabitur  cffedurn  tmanumifsionis.  * 

ftt(fUsferfon»cuiqut  dc<jun.idc6ti6  £r£pr,In/l.quib.extMufismdit.Jton.li£» 

untumfortunas./.ii.^.^.E  debon,  LS.S.qutfdtud.  co^.  ciSm ilipulacid 

jf^tmiSdhJ^dU\ibzn.l2.infin.  Jnutilis  nequidem  vtfleat  in  vim 

fi.h.tacitoiure,id  efl.legis  artifi-  padi./  /.$.2.ffirTrr^. •blig.li  %A*ff. 

ciol.i;M^  fFr«^.  patrem  fequun*  4e cwfttt  pecun.  Autfitl^appro' 

tmMiAittb.in£refi.odi  SS»  EccUfik.  bantc :  Etoperabitur  cum  liberu* 
licet  Dihil  dc  co  cxprclTum  fic*^^*      filiationem  DomiDO  ica  volencr 
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Rationalia 


j-^e.In/h.dt  rerJiuifvU  in  feruo  hc- 
rcdcinfticuto.S.i-  lnft.quib  ex  cdufti 
man- non  itc.pr Inflde beredttiliit.  6c 
tutorcdato  j  i  lnft  qnttefi.tut.  ddr, 
^«^maximccumnominacio  patris 
aliqucm  faciat  filium.f •  per  tuas.  /o, 
verjii  qut  licet.X  de  Frelf-  Ergo  Ser- 
uus  adoptacus  ^Domino,  vci  fic  fi- 
lius,vcl  ne  libcr  quidem. 

Rat.Pfopug.  Adoptio  Scrui  ad 
effcdum  conrtitucnds  filiationis, 
fit  quidcm  Jege  rcclamantc-  ar^.l. 
if'infin&  l.fin-ff.h.t  lfin.ff'  deftat- 
quiancmo^feipfoemit.  drg- 
Ui  S.vinfin  ff.de  contrab.  etnpt.  ergo 
necadop.  4r^-  l'2p.i  i.ff.defiatulib. 
adoptio  quippc  efl  ^cquifitio  potc- 
ftatb.^./f^.fr.f  .quae  hic  deficit;cum 
Scruus  fit  in  Domini  potcflatc.  i  - 
lnft.dt  hu  qui  fui  vel  4/.  idco  magis  in 
pguHAtCQtDocpiniper  adoption^ 


tranfircnequiti»;^  f.f^T»^.  de  aSl 
aut  abfque  contradidione  fimut 
exirc  potcflatc,&  in  cam  rcdirc.rfr^. 
1 114' M pT.ff.de  verb.Signtf,  ncc  fola 
nominatio  filiihoc  etficcrc  potell 
arg.l.i^.C  deprob.  quod in addudis 
cxcmplis  de  fcruo  heredc  &  tu- 
torc  fecus  cfl.  Ipfa  tamcnadoptio 
Serui  habet  vim  manumi(sionis./ 1. 
j.iO'C  de  Latin  libert.  toU  fauorc  li- 
bertatis-  arg-  j  fin.  Inft.  de  donat-  ex 
przfumpta  maQumittcntis  volun' 
lzlt.di.  i.I.qutbex  caufis  man.non  U- 
cet.&  j.i.Inft  quteftam.tut.dar.  Ec 
quauisflipulatioinucilis  nonhabe- 
at  infcvtilcpadurf./.i  f.i.ff.de Vtfb. 
oblig.Aliud  tamcn  in  acceptilationcy 
l.%.inprff  de  Accepttl.  propcnfionc 
libcrationis./.  ^y.ff  de  obitg&a^. 
vtihiCyamorcIibertatisJ- ^.f.  S  . 
defideictmMbert, 


Finis  pHputationis  Quintc»' 
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DIS  P  VTATIO  VI. 

TITVL  V5  XIL  : 

Qu^mmdH$usf4tmfct€fi4Uis[okH^ 

AnNOLDp*  SiBGEN  Colonien.ie  •  \ 
'Advcrba.  UikH  iifMkiiemf^afii* 

RAt.  oppugn.  Filiuj  mortuo  TiconuzrmljiSi-^dtClf^'^^^ 

patrcietinct  faiBiliam.  quc  m9nftr.lsi  tnfr  SM  *^fi^^- 

hm  fua  crat  viooiiatfe.  I.  n.  1%^.  /hiMi^Ergoaiai  «oiS  auttcn* 

it1^'&  pffi'  quo  momio  eam  re^  datad  dtftraaunpitrls  pot^J^^*'^ 

prsfentat.,  vti  bcf^dll».  4^.  tionpoieftgehier^notts  poteita« 

If^.  difttp.Simw.  Com  mortui  ti8eoiiifaAum,vtncpotc$in  potc- 

per .  gloriam  pcrpetuo  viucre  di-  Aatem  patris  fui  rccidant  ^r^   i-  <» 

Sntur.  wjJwT-  '«/'«'«^    de  ex-  fin  Ujft  quib  molrecontrah.oblig' 
€if.  r«f .quatcnus pie  credimus  rc-       Rat.Prop-Morspatris  ipfum  fa- 

furrcdHoncm  morruorum.  loh  ^,  miliaeximit.</./ if  j  f 

myTiJ-  vnde  Diues  poft  mortem  ff  de  verb  5^./. 239.1» fr.  ffndXltM» 

cx  infcrno  Abrahamum  appelht  frrfW(/.<i(«/#^quiaomo|iiblmtN'- 

fuum  patrcm.  Jm.  i6-  rtrf  24»  f«fl.ii(4Sp*a«.noaiittMi^S-#.^f' 

nec  abfurdfc  Sl  eniffl  paterftml-  9CmtMsui  qdietinetquide  f a- 

lias  eft Jtcet  fion  habeat  lilium.  I.  mililpatris  comitmi-srMt " 

icf   it^  nrf.  Mtr-Diirfi.  di  ttfi-^UsffMmantifi^m  pro^ 

nri  Stjfnif'   Ergo  vkifsim  fiiius-  priaram€  confcquitur-  dl  ipJ^-h 

faroili*$  dicendus.',  licet  afta  rrr/^rf^m^/rff  ^/ v^^f/^/ti/nec  opus 

fionbabeat  patrcm  ,  argumento  i-  efthictanta  fiaione,  vt  rpccialcm 

acniitatis  cbrrclatiuorum  /  fin.  C.  de  hercdif ate,plerumq;  ne  fiat  occupi- 

igi,^.Tiifo//.Prxterca  induda  ad  tis  tanquam  rcs  nujjius  m -bontS 

«numctfs^umnondcbcnt  opcra-  cxiftens.  li  mpr,  ff.  dt dmlrtr. 
^                            '         '  *     ^  7  "  Inil* 


In  alcA-a  vitaiioiieric  refpcdus  pa-  tfifulam.Sed cum  iam.duis  pfomr- 

tf  ts  &  Bl  ii,cum  erimos  (icut  angeli  ri(Iec,reus  promltten^  deplortatus 

lycitncceVtfjUfth.if^ferf  59.  niff  eft,qu^  lUpulatioin  pendCQti  e0e 

«f*m»S^i&depntteri(o,vtlM4nA  dicitar^ojf (.i  i.x£s4siiunifimifa* 

ti.^.ji.d' 32- n«<l"e       patrisfami-  ttf»»  AI«tf#<<.prOpterfpemrcftituti©- 

hi\  iijs  cft  extiodutn  ipfo  cxiftcr\.  nisprincipaJis  /•  1.^.7^  ,c»4tfentenf^' 

te  GncfifiOjvrcomti^  rfrj //•/  ly/.f  frf/Iit  licctdeportatusquoad  etfe- 

2.Virffater.[['dcveTbfigi>tf  ldquO'  ftumfadi  &  iuris  naturafls  non 

qucin  iure  noftro  non  eft  abfur-  habcarurpromortuo.vtin  oppofi- 

datn.vtquodvna  via  dif^raftus  al-  thLLScml  ytnpr  dehifqudpro  non 

tcra  lif  contradustfrf  d  j  l  inp.quib.  yff/pr  ^><f^. Tan.cn  quoadiusciuilcfe 

modrecontrdb  j^JnJt.qmb  nud  toU  cuseft  ,   i.i  ^.g    de Ifon.pof.cmr, 

oliUlinfnfr,litfiMmft&venditf  uA^ 

Adf/.  iUt.6ppiign.RefticutioiKtficii^ 

Cmimtmit^tktUfi§4iit4$^  htcur  ad  ius  alteri  quxfitum-  /.  a.f^ 

.  jieium-  U'ff,Sequtd.tn  locpMt  L^-  Cdi  0^ 

Rat  oppugn.  Deportarus  retiner  mdnc  Uber  Sed  ius  liberationis  ^  pa^ 

Ciuilia  ,qutaf)cr  ftipulationcm  reus  tria  poteftatc  crat  filio  per  depoT'' 

promittcndificri  potcft./  /^iMj.i  tationcmquslitum./  4  n.  ipitfatUd^ 

dtverb  oblt^  qvx  iurb  ciuilis  cft.^.f.  («ig-Ly  ^  debmqnifttivel^i.rnr.  Ergo 

2ff/^  i/«  ^^.Ncccaftismortistrahtrur  patri  per  indulgentiam  principi$  • 

cafum  dcpor tattoiurd>l'Ui.$  z-0l  hpc  ius  non  potcft  refhtut. 

£eVO  I  i4.inmt-C  Mtm  mt9ir.&  .Jlit«Prop.  Libentiocofitingir 

yjrirCumpoftdqportatioiiem  ed-  fiKoncip&  deportationel.  i.c^ 

liTieiiiorfiMMlts  expcdanda-/!),  her^drtt^it-l^  S' i- £  UkHi  lAm^ 

\t  ft.e9i'h9^.i.ff'de  'imfy  &  it^  conditionatiteNij^ifpr-  c.defen* 

$Mi^'lj7.i.4  ^4e  ^gm.  2. 1 17.%  4  tm.pf  idi  6  pcr  reftitutionem  in 

ff^f^  SenAtnfcenfultumTrebtL  £rgo  nihilum  redigitur  / 1  ceod-  cum  fit 

-^kportarusexeononamittit  patri-  in  priftinumftatum  repolitio-  Se. 

am poteftatem, quia  illactuiiis  ei^  cuseftquando  tcrtio  ius  eftqusfi« 

ficismortuocomparatur.  tum  nonimmcdiatccxcaufa  rctra- 

Rar  Prop-lN  d  i S  i  ft^r  vetb'  ^ndoyfedexnouo ncgociOfVt qu&. 

•^li^.ftipulatuserac  Cr^ditor  noftk  doi>ooa  deportaril  nfcofuntalie* 

reo  prominmdi  iaiii  depoctsio  nm^^c^fimitkderifLrifi.m^' 
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.  Ide^jtUutem.Pdtres. 
Rar.oppugn.  Relcgatiocftpoe- 
nM^i&fiq<}'ffdep(rn.Qcc[u\dcm 
Cip\u\iStl,iO'ffdeiurpatron.qu2it* 
nUfadulccriumCapitale.  §>  4.  infl» 
•  dtfubk.  iudu.  1.  30.  C-  ddl.iul.di 
ddnlt.  toerc.  ca  punitur.  /.»8./.  de 
ibm.  idcoexcludit  proptcrrca- 
fBm  omncm  honorem.  l.i.C  VbiSe- 
mtms  velclaripimi  L  47  ff*  derit. 
nnpt-  ctiampatcrnum  //.  ss-ff.  de 
tilig  &  fumpt.fun.v(q\zdco  quod  fi  • 
lius  valalius  Dominum  contra  pa- 
rrem  fcditiofum  defcnderc  dc- 
beat.  tit.  U.  verf,  fin.  Itb.  2.  Feui, 
£rgo  rclegati  non  rctinent  patri- 
am  potcftatem,quiain  perpetuum 
fj-pc  relcg.intur-  /.  ^  l-^-  i'  i-  ff»de 
paen-  adeptis  bonis.  /•  vmc.verf.  nul- 
Itusff-Sfpend  appell.  &Rom2  ipfis 
morari  non  licct-  /.  i^.tnpr.  Di^ejl, 
deinterd.  &  releg.  qus  omnium 
patria.  l.i^.Digeff.dd  municip.  vt 
liCtalis  patria  poteiUs  deficicnte 
cxcrcitio  inutiliscflc  vidcatur.  j.  f, 
verf"  Se  tdmen.lnft.de  vfufr, 
.  Ratio.  Propugn.  Rclcgatlo  m 
in/ulani  nequepatri/ram,ncquc  fi- 
iiifam.  ius  adimit.  /  4  /.  de  tnterd. 
drreleg.  ncqucreiiqua  iura/.^.  4, 
1. 1$.  Digeji.  eod.  ncquc  ciuitatcm. 
/,       iw Jin,pr.  Digefi.  Si  quis  cdut.  tn 
tudtc  /ifi.cdufa.failAnduccns  fal- 
tcm  pocnam  infamiz./  U.j.\.Digeff, 


depoen,  Vnde  male  putatuf  pocna 
capitaliSjContr./.ioj.Dirfir/?.  de  verb. 
Sfgnif.  cumnccadultcrij  poenacx 
Icgeluriacflct  fanguinis.  /.  jffdi 
quafl.mCi  pofteriorum  Imperato- 
ruraconllitutionibus. /.  iS.  C  dt 
Trdnfdii  l.  30  cad  l.  lul.  de  aduU^ 
ceerc.  Etlicet  molitiopatris  con- 
tra  rcmpublicamparricidium  filil 
cXcufet.i./.j  r.Di^<y?.//c  relig.&fumpt. 
fun,d.t.iS.Ub.i.Feud.arg.l,  if.  $.  j.ff, 
dttdptiu.  &  pvftlim.reuerf.  nonta- 
mcn  fjmplcx  delidum  pirris  filium 
ciuspotcflate  cximit-  Ntuelt.ti  cdf, 
2  l .p  ff.de  obfeq  parent.& pjtron .  pr^ 
fidnd.l.i^C  Qui  &aduerf.  quastn  in^ 
tegr.refiit.  poffunt.  Erubcfcit  cnini 
Lcxcafligatorcsfilios  gcnitorifaus 
ftatucre.  S9veU.2z.cap.  z^.in pr. Ucc 
proptcrea  patria  potcflas  in  rclega- 
tis  cxtinfta  videtur ,  quod  cxcrci* 
tium  impediatur  ,  cum  fbla  poten- 
tiafufficiat.rfr^.  UiS  j.y  ff.  dtlib.  & 
pofib, 

Adfj. 
^        foend  Seruus  efftSm, 

Rat  oppwgn.Filiofcrapcf  ho- 
ncfta  &  Sandta  per/ona  patris  vidc- 
ridcb^t./.9.  Digeft  deobfeq  parentib, 
&  patron.  prafi.Exod.20.  v.u.  ctiifi 
patrispcrfonalitinhonefta.  Gotho-' 
fred.in  d,ly,  ncc  libcri  iifdera  ocu» 
losfuos  parcntcs  intucri  dcbcnt 
* ,        L  quibus 
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U(rfqms.\^im  licctlegiimcontem- 
pror  &  impiusfitjtamenpatcr  cft, 
Nouell  12.  cxf  2.  Ergopacria  pote- 
llas  per  fcniiturcm  poenae non  rol- 
Jitur,cum  ncc  vllus abinitiobcni 
natus  cxfuppUcio,  veldamnatio- 
nc fiat  feruus pcenx,Nouell-  22  cap. 
i.Autb.fed  ij^iit.  c  •  dg  dondtjmer  vtr^ 
^  vxor. 

Ratio  propugn.  Patria  pote- 
ftas  quatcnus  mris  naturalis ,  L:.  fF, 
de  wfl  &iMr  L  4,fJe curdt.furiofjdt. 
fclIicetqMoad  miniftranda  parenii- 
busAlimcnta.nontollirur  pcrdam- 
nationem  ad  meralla ,  d:il.  KoiuU. 
t2.cap.2-  Sedtamcn  ciuilis^quia  fer- 
uitus  pccns  libcrtatcm  &  ciuira- 
tcm  rollit,  /,  /,  /7>/^*^»  fTrff  ;  arw- 
idcopatcr  morruus  ccnfttur  ,  Isgy 
§.  v/f  &  decondit'  &  demor.fir.  l-2cp, 
flf.  dc  regul.  iur.  Et  licer  hodie  fcrui 
p<£n7non  fianr,hoc  o(V,  maximam 
capiris  diminucioncm  non  patiarv 
'^T.d,  NoueU.22sap^  Tamcrvme- 
diam  adhuc  iu(iinenr,quiaciuita- 
tem  &  rainiliam  amittunt  QuiM,ex 
fdp  S.difttnd  NoueU-  22-  ide6&  pa- 
niam  potdimmfiy2flfjfiit.de  patr, 
fotefi. 


Ad  f  4. 

WiUmfktmIiA4  fi  fmUtaufrit 


S 


Ratio  oppu^.  Di/jfplina:  ^si'* 
ftrorum  antiquior  fuit  parcntibus* 
Komanis,quam  carirai  libcroram^ 
/  /^  j.y.  fi.de  caprtu.& poiUim.  8c  pa-  * 
triaf  potiu$,quam  parentibus  nafci—^ 
mur,/  /yjjs.fdeventr.  inpojfef.mttt* 
vndc  pater  lurc  patris  porcftatij- 
rcliftercnonpotcl^jquo  minus  fr-  • 
lius  patri*obfcquatur,r./-f,$,4,^,</*> 
munen^.  &  bonor.  quia  inpublicis^ 
caufisparria  potclbs  non  attcndi-^ 
tur ,  /.  9  f  de  bii  qtitfui  vel  alien  iitr,!_ 
Ergo  noncftabfurdum ,  vtmilitia< 
&:  Scnator-adigniras  llbercnr  i  pa- • 
triaporcftate,  cum  milites  filiifa-^' 
milias  alias  quoad  caftrrnfe  pecu*»-^ 
Jium  habeantur  proparribus  famt-^ 
lias,/  7.^  ad  Senatufeonfult.  Macedoni* 
I  vit  C  ecd.  EtStnatores  tanqu^Jin** 
m3giftratu5,§.-^.J«/ii/r  tur-Nat.Gfr.  \ 
&  ciw/.patriapotcftateeximuntur- 
i't2,i  s.ff  detudtc  l.  77  &feq  fieodi  . 
Vs'  f  de  adopt'l,  //,      &  l.feq  ff.  ^i»  ' 
SKltumTrebett, 

Rario  propugn.  Psrria  poreftaf* 
cfliusfjmiliaB  priuatum  ,quatcnu5c , 
deminutioneinteruenicnteconfli— ' 
toif  ur  &  corrumpiiur,  1 3-  &  4  fdtr 
tapit.mnut'^c  proindc  ^  iure  publi-  > 
co  fciunduro,  vt  quamuis  filius,  vel/ 
iniliriap,vcl  domi,vt  Gonful,  Prae— 
torvecumimperio  &  pot^ftire  (jt^ 
in  publicis  quidem  ppo  patrefami- 
lias  habcatur^</  l,ty  fad  Senatiunm^ 
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fiiltTreb'lll.p  ffdehii  quifui  velaliert' 
iiir.<in  iis  vero,  quc  ad  ramiliam  & 

.  cognationcmpertincntprofiliora- 
mil.4r^^  4. &j. Infi.de tnoJlfie  trfiam- 
Speciale  effe  videtur  in  fummjipa- 
tritiaius  dignitatc,  proptcr  volun- 
tatcm  &  potcftatcm  Princrpis ,  $-6. 

'  Injl  de  tttr.  sat.  Gent-  &  Cut  l.  3.  Cde 
\crim.factUe^, 

Adf/. 

Quamuii  feruiu  hofttum  fiat* 

Ratiooppugn.  IVllfero  captKio 
'iatis  efTe  dcber,vt  apud  hoftcs,  non 
apud  fuos  feruus  habeatur  ,  ^  /7fln- 
jht.de  rer.diwf  cum  alTl  ido  non  de- 
bcat  addiaffli^flio,  l./^.inprinc  ff.de 
$ffi  jfrafid,l'7.ff.deincend.rutn  (f^nau- 
-pa^.l'  2g.inf».  c.de Epifcop.attd.ncc 
r*ex  fletualicno  rifusconciliandus/. 
^  petifliSf  X.  deprtuileg.  &  exceff  cum 
:  potius  produritia,quam  fuftinuit 
■  pro  Rcpublica  ^  l.t.f  i  Sde  ttflam, 
^-^^ftilit,  prarmio  alficicndus  fuillet,/. 
^  -2^  ^,//.f(u/  Qtiatenustnerccs  labo- 
rum  comes  cfle  debet,  NoueH  ti.cap. 
'.^.  in  prtnc-  Ergo  qui  cx  noftris  ca- 
ptus  ab  hoftibus  nonfitferuus  ho- 
-ftium^,  nccpcrditius  patritepotc- 
-ilatis. 

Ratiopropugn.  Imo  fcruus  ho- 
■ftiumpcromBiafit/.^^.-  verf.abbo' 
JliO.ff.df  raptiu  C  pfftlim  reuerf  nc 


fi  quando  libcr  apudnos^  &  fcnnii 
apud  hoftcs  habcretur  ,  quii  pro 
parte  Iibcr&  feruuscflret.  contr.i^o, 
ffdelih^duf.  &  ficid  gcnus  legisc- 
Iudcretur,f«ffr././^  fl  4rf  exhit  &f' 
7S.ff'de iudfc,  autex  rclida  fibiii- 
bcrtatc  rctcntum  dominioni  rc- 
rum  fuarum ,  vna  cum  pcr/bna  ho- 
fli  acquircrct ,  ar^um  i  i.  Infttt  dehii 
quifmvel  alten.ittr.comr.l.i  &  i.Cod, 
Qttaresexport-  nonpoff.  li'  c  decom* 
merc  &merc.  immb  potuittalepa- 
Qum  mutuuminterhoftcsiniri,af- 
gum.  /•/.  verf  Publica.  ff.de pj£l.  Ec 
contra  hanc  ftridam  iuris  ratio- 
nf  m  ex  cquitate,4r^tfvi.  Li.  is.de  iad» 
fubucniturcaptis  duplici  fiftione» 
vna  polHiminii ,  altcra  lcgis  Cor- 
neliap,?-  vlt-  Inft.  quib.  nonefi permiff, 
fac.teft, 

Qudper  ima£tnarias  venditionen 

Raiio  oppugn.  Vcnditiofimu- 
Iata&  imaginariaeft  nulla,  l.fjff. 
de  contrah  ewpt-l'  12.  tn prtnc  ff  de  a^, 
phu,arcend.quiA  in  contradibus  rei 
veritas  tanquam  forma  poti/si- 
mum  confidcrari  debet,  argum./.j?. 
S-s  ffad exhtb.  quafublata  rcsrolli-" 
tur  ,  fimulatis  pro  inftdis  habi- 
tis,  i  cod.  fi  certum  petat-  l.  2.  c- 
Tlm  valere  quod  a/itur  ,  &:c.  Er- 
gocmancipatio  qnz  ficimagioarU 
l,,3,^.  YCDdi- 
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Tcnditione  intcrcedente  de  fado  obtineat  Prfr.  Greg9T,m  SyatM^  iurl  J 

"t,&eftdeiurenu11a.<ir^^y?'r. /«y?.  p*2.Ub,  u,c.  lo.  n.to-  . 
^etngen.  nec  vllumiuris  vinculum  Ad^.7. 
hib^t  l.S4'Jf  deoblig,  &  4£i.  l.46.ff'.  Admonenii  Mtemfumm. 

UcMi.  Rat.oppugn.Neposcx  filioado- 

Rat.  Pfopug.  IJcetimaginaria  ptiuo  per  cmancipationcm  patris 

^cditiofitnulla,&  fiatdicisgratia,  omniaperdit./  i^Jf  deadopt-quhv" 

quantumad  commodum  contra-  na  mancipationepotcftatcpatristx- 

hetiu  pcr  oppofitas.LL  &l.  i.ffxomm.  cunt.  /  l.f  i  jf  detm.rupt.  &  imt.  f/- 

/.3  c  de  contraJj  empt.  valet  tame  fiam.  Ergo  idem  eft  in  naturalibus, 

adeorumincommodum  &  vtili-  cumconiundorum, qualcs  filii  & 

tatcmtertiijfcilicet vtfiliusdicatur  nepotesfijnt, dirficilis  fit  fcpara- 

<xiiffcdc  poteftatcpatris/./.^.  i.jf-  tio.  l  io.jz  ff'  dtvulg,  &  puptlL 

decapit.minutU.  vlt-C.  de  cMancipat'  fubfi. 

hh.  in  fumma  ratione  expcdicndi       R*t«    Prop.  Speciale  in  ado- 

^negotii  vtinreftamentis.?!.!  /»/?  rfc  ptione,  qua  finita,  patris  adopti- 

jtefiam  ordin.zdo[ii\on\h\i^lfn.C'de  ui  ius  expirat.  1. 1^.  Digefi.de  adcpt* 

'4uiopfDoubus.  l.  66. in  fin  ff.de tur.  vfqueade6,vt  &  neposexcotx- 

dot.  dominio./  /.S  /.  T>'geftJequA-  trancusfiat.  l.pen.Dtgeft.  de  contur^» 

fiionib*  (umemancip.lib.  reioluto  cnim  iu- 

Ad  vcrba..Vo/?r4  autem prm^  ^"^'^.  Ju*  accipicn- 

^lntia»  ^i.nifin.  Dig'ft.de  Ftgnor-  & 

.  b)fp9t-  nifi  eo  tcmpore  quo  eman- 

Rat.  oppugn.    Emancrpatio  ftt  cipatuseft  filius  ,  in  pottftate  ho- 

hodidtacite,fipatrenon  ignorantc  Uium  nepos  eflet.  /•  i)  Digtft,  de 

filius  Icparatimrationcs  inftituat,  fMptiu,  &  pcftlim.  reuerf.  Secus  in 

autfcoriimviuatJVm/r.I>o».2/.  in  naturalibus  fi{iis&nepotihus,nuo- 

fn.    Ergononopus  cft  vtadcatur  rum  ius  &  dominium  magis  ra- 

magiftratus, quia  cadcm  vis  taciti,  dicatum  quis  habct.  I.  ii.  Digtft, 
quas  exprcfii  U    32.  S.  i.  Dt^ifi.       ub.  &  poflhunt.  L.  s-  &  4  ff, 

^      r.     .  debiiqtttfui  vr/.  4/.  i«r.  in  illisc- 

Rat.Prop.Hocdciurecommu-  nim  cmancipaodis  vtl  rccincn- 

ninonprocedic,proptcr.  /.j.  c.df  dis  fimilcm  arbiirii  libcrtatcm  ha- 

qu^muis  vfuhodicrnoiu  bct  patcr  ,  vt  in  patrlmonio» 
i  juode* 
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inodera  ndo  Lif.fnffde  petit-hered. 
/. *v.C  ;w4m/. Aliterac  in  haercdirati- 
busdiiicrHs  pcraditionem  iun^is, 
d.t.fo  §  2  g  devtdg.  &  tupill  fubft^  Ne 
teftator  pro  p^rte  teftatus ,  &  intc- 
fUtus  dccedat,/.7   rff  regiur- 

Ad^.8. 
Std  etfi  paterfilium. 

Ratio  oppugn.  Nullusaftus  pa- 
iit  cffwdus  contrarios  obligatio- 
nem  fd\.8c  rrberationem,/.2^.f  .f  cr 
i-J3  l  32  §  i.ff  decond  tndeb  i34  §  fitu 
ff  de  Solut.  Sed  adoptione  quis  fran- 
Jit  in  potcHarcm  parris,/.  1  i.i2l.2\.l. 
ij  ff.de adopt,  Ergo  nonabea  libe- 
ratur,nc  induda  advnumcfTe^Tu, 
opcrenrurcontrariumj  7-2  §  ^  ff  de 
iond.& deimrjir.  Cum  porius  fit  c6- 
mutatioparriaepotcrtatis,  vt  mpr. 
Infl  hoctn.vetf.  Sedhoc.  quemadmo* 
dum  cum  feruus  venditus  &  dona- 
tus  dc  poreftare  in  potcftatem  tran- 
/it,f /.  verf  QuodfidienAtm.  Inftit  d* 
htred.mfi. 

Katiopropugn.Adoptiocfl  qui- 
dem  patriz  potclhtis  naturaliscor- 
ruptio,quatenus  ficbat  intwucnie- 
icemarcipatione  ,  I  vlt-C.deddopt. 
nou«  tamcn  fimul  gcneratio,  vt  hic 
&  in  Uo  inpr.  verfSi  verOyC.de 4dopt, 
adinftar  nouationis,f  Injiit'  quib^ 
m0(/.roil0^//^.indebitiroiutionis,§.^. 
InfiMoblig-qusquap excontr.  tranft* 
fiionis,/./^  ij.C.detranfnii, 


mperiaL  TitJCIL  .«j 

Ad  §.  9, 
lllud  dutem  fcn  e  oportet 

Ratio  oppugn.Nondum  animal 
cft,quiin  vteroeft,  l.i,j.S^ff.vndt 
tognntc  pupillus,  t,i6iff,de  verb  fign. 
nec  antequam  naicatur  potcft  dici 
in  potcftatc  moricntis  furfle,/.  Wf 
de  ccHit  Oon  Scd  fpcs  animantis ,  /  2, 
ffjdemort.inf.  imprimis  cumdeal- 
terius  commodis  agitur;/.2,f 
txcuftttt.  tuncnon  dicuntur  homi- 
ncs ,  l.p  ff.dd  l.  Idctd.  ncc  aliis  pro- 
fmtyL23iyff.de  verb  fgn.  mulro  mi- 
nus  li  dc  propriisincommodis,  arg 
/  ?,& p'n  ff-dt ftat.hom.  Scd  ,  fi  hic 
ncpos  antc  filii  cmancipationcm 
conccptusjfingcrctur  natus,hoc  a- 
uotantum  ad  porcftatcm  profi:e- 
Tctyj,3,lpft.depdtr.poteft.r\c\>ou  ve- 
ro  nocerer,ex  quo  mortuoauo  in 
potcftjtcm  patrisrccideret,pr./if/?. 
bocttt,verfSedhoc  diftin£itonem.  Hr- 
go  conceptus  non  habcrur  prona- 
to,quia  ficlio  fuadatur  in  zquitatc, 
Ijigyinprim.ffy  decdptiu-  <& pcftlim. 

Ratio  propugn.Imo  intelljgitur 
natus,  qui  mortis  tcmporc  in  vtcro 
f\iitylyiS3yffydeverb.fign.  quoticsde 
commodo  eius  agitur  ,  rf,/,7,  ff,rfe 
ftdt.bom.ly3yff,debon  poff.fecund»  tdb. 

i^Sjii^fii^i^f^^&^^g'^'  vt  bic  ,quia 
ncpos  mortuo  patreauo  agno&en-* 
do  cius  runipct  teftamentum,  /,^,f  ^ 
1  ff.de  intuft  rupt.& trrtt.teftam.Lp,^ 
ifiide  iib^& pofthumA.ss\i^zmf\iv^% 


taiiWMt^  benignitace  intrpdu* 

^iMbusindamnis  polthumi ,  vel 
^^trao«i  co>nmftdtf  ttociMR  jnili- 

\|  ■     Ad$.  lo. 

[  Et  quidemne^ndturitUj, 
['  Raciooppugn.  PitcrAcerb^pa- 
^  trianQpocc(uteiDCxercei;oiioncb* 
!  het»L  i'infiH.gfd$tib,Mxbik'^  Cumm 
.^ictaicfatuisquaiDacra^tateaMi* 
^Vf  Pompei,  dt  psrruui» 
i^ai^  nemini  inuico  c^crudenda^» 

]-  4^\i  bcncficium,  /,  69  /,  dt  rcg  iiir* 
.  veluii  neccuratcla,  §yi,lt^-de  curd* 
,  tor.  aliasquodrauoreconlUtuttiaii 
^adI«rioncm  filiorum  vidcreturin- 
j  ucntum,qUQdcllcontr  /^,c,i/f  IX. 

vnde  nec  pater  liberos  bntitos  k 
'  mooalbriispacciiabftraiiere,/,;^, 
4;i,Ctd€4ft/€j&Ctir'$€d  Ci  lenoiiurt 
•^«iusroluuntur,  /,    c,  dt  ^fcsiui, 
,^fC,de  j^^i?4(.autiiiiliuni  j^alea4« 
^i^ffcertc,/^».  ffSiipjrente  quismiimm 
r.tmff^ftitr'  emandpationis  caufape^ 
cuniana  accepenc/  l  i  3.  B-  eod-  aut 
i^atucn  2gnouer'it yl'p 2  mpnnc  ff^dt 
4ond.&demonfir.  £rgo  tilii  poOunc 
^  cogere  parcnies .  vt  eos«mandpet, 
maxime  ojn^in  coxonfiftatiami- 
,  liarum  dignitas  ,  qu«  publiCj^v* 
>dlb«^i»|>ii,/»  dt  ingfie-fmtf. 
I  ,,|Uiip  |n;p«n.  tecAWia|h 


rio  000  cog^tnc  piacir  fifiiBK 

ciparc ,  cum  patria  poceftas  fic  ib^- 
[iimibiVisJyii^yj.  i,{fde^gtt,yii 
libertas,/  io6.ff.de re^  mr.Sc  emanci'- 
patio  voluntariariurifiiidionisj/v?. 
&  A,C  defmis, Souell  go.  tap.  11.  Nc- 
mini  igirur  ius  (uum  dctralicndum, 
ffi»,  ittft.de  hit  qud  fiif  vel  M.tur  J^icct  > 
iamiljarani  mulcipiicatio  indere- 
ri|te,arg  d.l  t  j  is^dtm^,V£mr. 
£t  regula  in  calibus  noo  «C0e|^ 


T  1  T  V  L  V  S  XllL 

Ad  verba :  Nmexbisperfonis  qu4 
m^ot^mmnfunt,  ^udddm 
ftimsmtLu  ' 

Attoo|»pi|gn.Fb|>ilH  diaintw 

qui  /unt  In  tutel  j,/.i/,flr.rf#  tmd. 
ptim.  Jnftit.  Quth.  mod.tutti.fintdtur. 
Sedeciam  pupillus  c(l,qui  adhuc  in 
poccllacc  patris,/.uij^.2,/  devm" 
iot^ohli^.  liS.  ^.4.  C  de  tur.  debb.  i.^, 
inprinc.  c.  de  neceffferu.  bered.  tnfitt. 
qui  fcruus  in  l.7'§-3  ffM pecul.  vci  & 
curacorGliisfamiJias  dari  potc/lj, 
^.hcMym^HM.  Ergoinxutela 

Suoquc  funt  per(on«9ucin  pote* 
acerunt.  ' 
Ratio^roptign.  Abuiiuimo^ 
'  *  '   "  .  "  RatiQ 
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Perrna!?agcn,  modopcrquandjm 
iimiJitudinem  ,  mod6  ctiam  pcr 
rynccdochcnlpecici  pro  geneiT  ru- 
lcsdicunnirpupifli  ,  cum  iimagis 
propri^  ira  appcllcntur ,  qui  a  pote- 
Ibte  parrii  morte  cum  naturali, 
tamciuiliautetnancipationc  exiif- 
fcnr,/.!/^.  w  /)nff<r.  ff  de  verbor.Jigntf, 
Etomnispupilluseflimpubcs  ,  at 
non  conrr J  ,i.  lo.  ff.  de  iur.  &f4iti» 
gttor.  l.  4.in  princ  flf.  de  in  lit.  turand. 
iJ^.ff.detiaor-  &  curat-  Nam  impu- 
bcscft  quilibet ,  qui  noodiim  pu- 
bertarcmcfl  ingreirus  /  t^  lWtdS  C. 
S)1Un-  Deindediftinguendi  rres  a- 
^us,i .  c.in  quo  rra6i:arur  de  oblig3  • 
cfofiliumFam.  impubcrem  ,  &:  hoc 
<siru  poreft  habcre  tutorem  ,  cuiiis 
uftoritatc  obligetur  ,  cm  parris  au- 
itoriras  nihilpr*ftct  adobfigandir 
rdium,^  p.&/0  lnjt.deinur.fitp  i  v{:\ 
agiturde  acquirendo  f^Iiopupillo,. 
^tunccum  nonegeat  alicuiusau- 
Aocitate,non  poteft  habcrctirtDic, 
§.4.lnfi.deinutiiib  fiip  pritK.  inJliT.de 
Mth.tut. ,  ^\t\ a(ftuscrt  mixrus,  vri 
srdiriohercdiratis, &cum  talisgeri 
pofsitau6loritatcpatris,non  porcfl 
habcrc  tutorcm,/  i^.»«  frmc  diiut' 
dehb' 

Adfr. 
EfldUtertttuteld' 
Rar  opp.Turela  non  cfl  vis  nec 
iftiue.quafi  adcamcogarur  riiror, 
^ia  quaedam  eit  a&cdaia  ^.j.lrf  di 


npenal.  TttJXIIL  ^ 

^ArfT/^firf.  vt  matris  &  auiae.rfvnfr.iwir' 
rrf/,C  t]itMid  mttlie>  tur  officfung  Nt^ 
parpj^quoad  pupillum,cum  litco- 
ueniens  iuri  naturali,^.^./»/?  de  At^ 
tii.tttt.  aJ  propulfandam  vim  com- 
parata,/.^ ff  deiuji'.&  iwr.l.4  in  pr.ff- 
4td  /,4^«//-Ncccopuia,  Er,diuerlira- 
tcm  arguens ,  Dd'in  rubr.f.  de  iur.dt- 
/rfiJ  fjw.congrucntcr  pofita,  Et  par- 
ticula,  fpom^,maI^  omifl»,  qu«  cfl 
in l.i.QJe rutel.  Ncc tutela cfl pote- 
ftas, quiaanfcquam  quis  impcrare 
&  gt-Tere  pofsir ,  oninino  tutorcft, 
/.7.1« pr  ff^deadmjn.  tut.  t.t.  c.detttf. 
vel  curar.  qai Jjttis  mm  dedit-  Nec  cfl 
adtuendum  pupillumdata  ,  cum 
ludspi  pofsint  cffc  tutorcs  Chriftia-*, 
norum,/./j.^.^,  c^deexcttf.tut.  quos 
dcfcn/uroscfle  non  prapfijmuntur^ 
i/.&/yC>Se  ludjLM  chrijfidn.fndncip^ 
h4b'  Cum  ChrilHani  prohibeantur 
cum  i^ihconwrhricap.iuddt&feq^ 
Cdtifs^.q  i^c.nuUtucauf.ii.q  i^c.ludiiy 
ideluddis.  nec  prapf  imirurpupiJIa- 
fidclis,  quiCbrifto  infklelis,  CMot^ 
pfitcR  cjuf.2,q:  7 ,  f  ticet.  vniuerfu  d^  . 
(fpb.Et  hf  c  vcrba  dcfTtiitionis  cuim 
patriapoteftatc<«nr  communia,/,f#: 
injin.prtnc.  cMbon.  qud  hb-l.y,  inprA 
C  de  curjt.furt»/.  Ncc  tufcla  iurc  Ci-^ 
ufli ,  fed  Naturali  data  ,/.»,fll,<<f  wi-^ 
nortb  i,  Sfinjltt.  de  Attit.  tnr.  Ergfl»'' 
h«c  (jon  cft  Icgitraia  dc6nitia  ti*-» 
rtl*. 

lUt.prop.  R.egulantcf  adtHtelJ 
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quls  cogi  potcft,(,i,  tn  pr.ff^de  Mttmi^ 
ni(L  taf.quiacft  munus  publicum, 
prjnfi.  deex(,uftut.  non  tamen  vis 
hic  lumiturpalliu^  ,  dida  ivlolo 
violas,^.!,  f{,qu0dmet,caujXcd  pro 
aftiilitoinanima.ivirco  vircifvcl 
vinco,/,i7,  ff,  deLU,ifiydinixatiO^^ 
4{i.i,3,lnll.demterd.  Imo  poteft  co- 
pulainccrduo  fubilantiua  id<m  (i' 
cnifi.anth  pofita,  reiici,  &  vnfl  rc- 
(olui  inadiefiiuum  per^t. iitlAfi.de 
^j^.Poteflashicnihil  aliud  eHqua 
au(ftoritas,/,i,^,l,i» fin.ft^reb.ttr  quA 
fub  tutel.  /,  vlt.  c ,  d< pm  potejl,  lyi,ttt 
fi.fi delib-exhib.^tc  particufa  f  fpo- 
tcjomifla  vitiat  dcfiniiionem,cum 
nonimportct  quiddiratemiut  iu- 
ris  miniftcrium.  Mult6mlnus  lu- 
^daeos  polTc  eflc  tutorcsChfiftiano- 
rum  probatur,  pcr  /,  is.j^fi^eeX" 
euf.tut'  cumcertum  (it  r^PoreMo- 
dcltini,cuius  ca  Jcx  cft.  plurcs  iu^f- 
feordincs  hominum,qiiitn  ludaeo- 
rum  &  Chriftianorum,vhde  Alcidt, 
fmb$t^lib.3yHiJp  S.inl^j^^St  A,  de  de^ 
rvr.ad  vcrba,  {ludstcsm  fuperfiaut' 
firm)iDteIligi  Chri/Uinam  Religio* 
nere.ni/i  quisdicat,  /.//,  6.ffdt 
txfuftut.  eflccorrcdara  pcrpoftc- 
riores  LL«  Codicis,aut  fandioncs 
Pontificias  ,  vel  ludzum  tantum 
cfletutorem  ,  quoadportandaru- 
dera,  lapidcs&ca?menta,Z4/*m/. 
2^fi,de  LL.Patria  potelias  magis  in- 
iiDjucIl  inducens  ius  vit«  &  necis; 


l  2is  ff.de  V. 5  qtiam  potcftas  tuto-;  ^ 
ris.quaBConfilhtfaltcmindcrcnde- 
do^l.So.ff  deMdm.wfi.tut.  Et  origine 
quidecn  e  iuris  nituralis,  </•  /.  i.Ed$ 
mmoribformi  vero  luris  Ciuilis,/ 1. 
ff.de  tutel,  ^ 
-  2.llat.oppug.Omnispoteflase(l . 
poUtica,  velceconomic.i;  cecono- 
mici eft  pafris in  filios t  Domini in 
feruos  &  res  fiias :  PoliticatantuiQ. 
cftmagillratuumln  fubditos,  qu«^ 
impcrium  vocatur , /.  ^//.  ff.i*  K.s, 
Scdtutor,ncquepatercft,neq;  Do- 
minu$,neqfjcraagiftrafus ,  nccim- 
perium  hibet:  £rgo  ncc  potcllat 
cll  ei  in  caput  liberiwn.  ^ 
Rat.prop.  Potefiaspolitica  nott 
Ib  Uim  cft  m.»piftraruum,rcd  eoruayi 
ctiam,qui  et/i  magillratus  ncn  finr^ 
potdbtem  hatjcnt  4  lcge,  vcl  po- 
puIo,3UfpIcbe  vel  moribiis././-^  2, 
f{  demunertb,&honor.ivit  j.s  ff-eod*^ 
pr  I nfi  de  ijs  per  quos  Agcr  lu.  Lex  au- 
tem  II  tab  tellamcntodatos,veI  ab 
inreftato  proximos  agiraros  ad  ru^ 
tchm  inuitans ,  &  lex  Attilia  potc-5 
ilatem  dandi  tutoris  magiflrati 
concedens,hanc  tutori  potcftarci 
datincaput  &  ptcuniam  eius,  /.i.j 
hoc  itt.l.iioVL  de  rerbor.fi^nif.L^j.ff, 

Ad  §  2.  f 
Ixque  ipfa  re  nomen  acceperunt.,  ]J 
Ratiooppug.  Tutclaeflrcs  mi- 
nUs  cuta,incerca/al]ax,&  periculo* 


ad  Inftitutionum  ImperiaL  Tit.XIF!  ^ 


cutora.ideomulierquzdam  prstu- 
lit  lubrico  tutel*  remedium  fidei- 
c«mir$i,ne  filizres  cutoribus»  fed 
potiu5  necefsitudini  comraittercn- 
tUTyt.s  j  $.tnfin.f^devfur.  cjuicquid 
cnim  functutores  cx  prxdita  cau- 
tione  funt  ,/>r./w/?.  defatud  tut.  qiiae 
frag  i !  i  s ,/  ^  ,^  •  /,  /,  rfrf  A  c  rtm  TrebeU. 
&  maleuolum  eius  animum  ron 
mutat,Sji2,lKjl  defufp  tut  immo  fo- 
lentaliquando  affed3ri,4r^  §,  fyin' 
ftn  de  excuftut.S§ucll  72yC-6'  vtbo- 
na  pupilli  furto  rubtrahantur,4r^./r 
2Sytn prtfu.ff  de prHttr.  I.7  S.  /» ffTif 
ewpt.  Ideoreftiusappellanrur  tol- 
lirorcs  iuxta  Alberic  m  l.i  f.de  turel. 
Exemplumeft,  in  quodamhelluo- 
netutorcdato,quipatrimoniopu- 
pillorum  decofto ,  cumiuberetur 
rationem  rcddere,  ridensollendit 
gulamfuam.deinde  podiccmrindi* 
cans  lllicreccpta  cfTcomnia,hic  ex- 
pofita.  Vide  plura  exempUapud  PaU' 
lum  Montan.  tn  tra^  detutel  cap.^  n. 


verbor.olV^.  &  Prstordicitiascuni 
iniqua  decernit,reIationc,  fclK  fa« 
da  non  ad  id  quod  fecit ,  fed  eum 
faccre  conucmt.l.u.verfPrator.f  de 
iuft  &tur.  MuTtumcnim  lurifcon- 
fulti  fudarunt,  vt  tutorum  impro- 
bitar€retBndercnt,cxfgendo  abcis 
antefulcipiendam  ndmjniftrationc 
cautioncm  fideiufloriam ,  /  ,^,'./, 
rem  falufor.pupiIl.Ly,fdeftip.prat. 
iura(oriam,r  rlt.i.pen.  c  .de  admtwft. 
rvf.tacitam  pi^noratitiam,  l.^o^Cod. 
eod.  Qua^cautionesl^piusdicuntur 
fragiles,ab  eucnrufadi,  non  iuris 
I  tyin fin  f,  Quod  falf  tutore  ftum» 
nec  Etymologia  tutoris  competic 
curatoribus,ex  quorepugnat  dcfi- 
n  it  io,B4rf / 1,  tn  princ  jf,  de  acquir 
poff 

Ad 

Termifum  efl  itajj, 

Ratio  oppugn.  Patcrfamilias 
vti  legafsit  fuper  re  fua,  ita  cfto  ius. 


3,&f^qq-  Mal^  tuitores  ^  tuendo,    princ  Inftn  delege  Fulctd.  non  fupcr 


cum  ncc  curatores  indc  denorai- 
ncntur,quorum  tamen  itemqueeft 
tucrijfrtnc.lnft.de  cttrat. 

Ratio  propugn.  Nontarti  fpc- 
6lindumeft,quici  Romsfiat,quam 
quid  ficri  dcbeat,/./^,/,  de  of  ..  pr£ 
pd.  neccxcmplisiudicandum ,  fcd 


tutela,  quatenusea  vcl  viuopatre 
noneft,/.7,i»  princ.c  de  curat  furtof. 
dat.  ideo  nullas  admittitqualitatcs, 
1.4-  y  I  /  de  aii'  entpt- 1.2-  /  de  xfufi^ 
vcl  quia  tanquam  publica  ,  ^ri;ic. 
Irfiit  de  excuftut-  /,  ^.f  de  bn qua  fiti 
vtl  alien  tur.  difpolitioni  tefiamen- 


'■4 


icgibus,/,/j,c,rfr/f«fw  &tntaloc,  tarix  non  obnoxia,  aigutn.  l- 15  ,  tn 

Sxpc  cnim  fub  audofitatc  iuris  prtnc  f  adle^  Fidcid.  l.^i^f  dtbon. 

pcf  niciolifiim^ crratur,/,^i,J,ij/,</«  Uhat»  vndc  nec  tutcla  Eitdora tts 

.      •            .  M  iinpu- 
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go-  RationabM  ^ 

Inaltera  viranonerit  refjjcduspa-  tnfulam.Scd  cumlam  chiispfomf' 

trisfic  filii,cura  erimus  (icut  angeli  fiflec,rcus  promirtendi  dcportatus 

Detincocli;  M4rrb.i3^Cv#r/.39.  niQ  eft^qu^  liipulatioifr.ptiulenti  efle 

Afc^abf ix«(,&de  prscerko,vtiAf4rff.  dvLilxiTtrglt  S.t  fP-ddSiiistufianfttU 

i§y.li.&l2.aetfat  ita  *ptctis^i^  ■4ntMtte§d.pro^atr(ptmn&tmii^ 

lus  eft  cntiofhlm  iplo  ex tflea-  nis  principaJ  is  l-   f*/*^  .c*  difimm^' 

2.nrf,Pster.(f  de  verbfigtiif  Id  quo-  ftumfadi  &  iuris  naturalis  non 

qucin  iure  noftro  non  eft  abfur-  habcarurpromortuo.vrin  oppofi- 

dinn.vt  quod  vna  via  diftra6us  al-  tis  LLSc  m  l  ytnpr  dehit  qud  pro  ttotr 

tera  lircontraftus4r^  d  ^  i  Irtjl.qutb-  /frt^r-A^^.Taa-.cnquoadiusciuilefc 

mod  recontrab  ^.^.Infi.  qmb  mod  tull-  cuscft  |   ia     S.  de btn.fojf.cmr, 

o(flfginfi»^r.lffi.deempt&vendttf'  tAb' 

t.i^.t,t*  .  .  ,  Aiwba.SedfnfmiufjstmU' . 

Adf/.  Rit.6ppiign.VUilictttioiiQptnK  ^ 

X:imtmittmitfi§kMifi9dmd^  bittiriid  ius  tltcriqvselitttai*  Li.§f 

Rat  oppugn.  Dqxirtatm rettiwr  nmm^Mer  Scd  ius  liberttionis  k  pa^ 

duilia ,  quiapcr  ftipulationcm  reus  tria  poreftatcerat  filio  pcr  depar*^ 

•  promittcndifieri  poteft,i  /2i  $.^  tationemquifirum./ 4  n,  f/r/i/irif/^ 

de  verb  obhgqtiX  iuTts  ciuilis  cft.|5  f .  cog.l.j  f\  de  hiKpitftiivel4l.t11r.ETgo 

j>^.</e  rf^.NcccafusmortisrrahiTur  patri  pcr  indulgcnttara  principis 

^dcafumdeportationis-i  /  ui.$2fil  qoc  iusnonpoteftreftitui. 
^VO I  i4.in»rcd*dn4t'mt  vir.&      Rat«  Prop.  Litxratiocontingit 

pxfr.CumpoftdeportiitioDeiiiid-  fifiocx^ipft  deporationel.  i.ci#  > 

|ittCiMrshumlisexpc6lindi-/i).  bni^mflN^4-i'Z' (^dikm.  hkn. 

$.ift^d^'7H-i^^'        &  ^  €!onditionaliter*/'i)4»fr  c.d^/r»- 

mmjM'^.S'4      ^*S^f'    ^  i^.f  tf.  t€nt.f s^.idcb  per  rcftitiitioiMm  in 

fUd  Hmitt^mftdimHTrtbtt  lLt%o  nihilum  redigitur.i*i  c-fw/- cum  fit 

•  tleportattisexcononamittit  patri-  inpriftinumftatumrcpolitio-  Se- 

am  poteftatcm,quia  illaciuilis  tXk^  cuseftquando  tertio  ius  cftqurfi- 

&ismortuocomparatur.  tum  nonimmcdiatccxcaufii  rctra- 

Rat  Prop  i»  d  l.iii  S  z  {kdeverb.  ftanda,fedc\nouonegotio,vtqui- 

•^/f^  ftipulatuserac  Crcditor  nonk  do  bona  deportati  a  fifco  funt  alie- 

reo  promictendi  iaoi  deportato  tuu^t'C  fumHkdirtfirift.m6 

'    .        \  Ad/l, 

•  .1  .  . 
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ad  Injlifktiontim  ImperialftitJCIL  8r? 


-  Bxlegjtiautm.Pdtref. 
K.ar.oppugn.  Relegatioeftpce- 
niXs.i.  t  &fiq(j-jS[de p(zn.6cc{u\dem 
Capitalis,/.io./  de  mr  patron^quatc» 
nuf  adulcerium  Capitalc.  §>  4.  infi» 
dePublic.  ftidu,  L  30.  C.  aiUul.de 
adulr.  coerc.  ca  punitur.  l-fi.ff-  dc 
ditaort.  ideoexcludic  proprerrca- 
tum  omnem  honorcm.  l.i.C  vbiSe' 
natores  vclilanftmi  l.  47 -ff'  dertt. 
nupt.  ctiampaternum  //.  ss-ff-  dc 
relig  &  fumpt.fun.yfq\id€o  quod  fi- 
lius  vafallus  Dominum  contrapa- 
trem  ftditiofum  defcndere  dc- 
beat.  tit.  if.  verf,  fin.  Itlf,  2.  Vcui. 
£rgo  relegiti  non  rctinentpatri' 
am  poteftatcm,quiain  perpctuum 
fj-pc  rclcg.mtur-  /.  ^./.2*.^.  i-  ff.de 
poen.  adeptis  bonis.  /•  vmc.  vnf,  ml' 
liusff.Stpend  appell,  &Roma5  ipfis 
mor^ri  non  licct.  Lip.inpr,  Di^ejl, 
detnterd,  &  relcg,  qus  omnium 
patria-  /.  5  ?.  Digeji.  ad  municip.  vt 

-    iictalis  patria  potcltas  deficicntc 
cxercittoinutilisefle  vidcatur.  §.  u 

.    verf  Se  tamcn,  infi.dc  vfufr, 

Katio.  Propugn.  Kclegatlo  iii 
infulam  neque  patri/fam,  ncque  fi- 
liifam.ius  adimit.  L^.ff.  de  tnterd, 

"  &releg.  ncqucreliqua  iura/.^.  4, 
LiS.  Digeff.eod.  neque  ciuitarcm. 
/•  4.  infin.pr.Digefi.  Si  quu  caut.  tn 
ludtc  fifi  cauf4.failAnduccns  fal- 
tCfDPOcQam  infamiz./  zS'ji,Digefi, 


dcpoen,  Vndc  mal^  putatur  poena 
cjpitaliSjContr./.roj.D/^iy?.  dc  verb. 
Sfgnif.  cum  nec  adulttrij  poenaex  - 
lcgelurue/Tct  fanguinis.  L  sffde 
quafi.mCi  pofleriorum  Imperato-  • 
nimconllitutionibus. /.  iS.  C  de 
Tranfa^  L  30  cM  L  luL  de  aduU, 
cotrc.  Etlicct  molitio  parris  con- 
tra  rcmpublicam  parricidium  filif 
ttcuki.d.LiT.Digeji.di  reUg.&fumpt. 
fun.  d,t.iS.Ub.i.¥eud  arg.L  19.  $.  y.ff. 
decdptiu.  &  pofilim.reuerf,  nonta«  • 
mcn  (impfcx  dclidum  pirris  filium 
ciuspotclhtc  cximit.  NoueS.iz  cof,  '• 
i  L9  ff.de  obfeq  parent.& pjtron.  prsm  \ 
fiand.LK'Qut  &  aduerf.  quasin 
tegr.re/Ht.  poffunt.  Erubcfcit  enim  - 
Lcxcaftigatorcsfilios  gcnitoribus 
ftatncrc.  N0vell.2z.cap.  i^.inprJUcc 
proptcrca  patria  potcftas  in  relcga- 
tis  cxtinfta  vidctur,quod  cxcrci- 
lium  impcdiatur  ,  cum  fola  poten-  ' 
tia  rufficiat.4r^.  LzS  j.y  ff.  deltb.  & 
pofib.^ 

-^?"  Adfj. 

foenaSerumeffeHm^ 

Rat.  oppugn.Filiofcmper  ho-  * 
nefta  &  Sanda  pcrfona  parris  vide- 
ridcbyt./.p.  Digeft  deobfeq  parcntib, 
&  patron.  prdfi.Exod.  20.  v.12.  ctiifi 
patrispcr/onalitinhoncfta.  Gotho*  .; 
fred.ind,ip.  necliberi iifdcm ocu- 
losfuos  parcntcs  btucri  debent 
./    ^         X-  «juibuf 
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«juibu$airo?,f  Wf.^  v/f.  c  qui&  ad' 
Ufffqucs.^^m  licctlegumcontem- 
pror  &  impiusfit,ramenpater  cft, 
Nouell  12.  c^tp  2.  Ergo patr ia  pore- 
ftas  pcr  reniiturem  poenjE  non  rol- 
Jitur ,  cum  ncc  vllus  ab  inttiobcni 
natus  cxfupplicio,  veldamnatio- 
nc  fiat  feruus  pcsnXtNoueU-  22  cap. 
i.Autb.fed  ^foiit.  c  ■  dt  dondtJnier  Viu 
&  VKor, 

Ratio  propugn.  Parria  pote- 
ftas  qiiatenus  luris  naturalis ,  L:.  ff, 
de  iufi  &iur.L4ff,de curdt.fmiof.dAt. 
fclIicctquoadminiftTanda  parcnti- 
bus.ilimenta.nontollirur  pcrdam- 
nationem  ad  mcralla ,  diQ.  NoueU. 
i2'Ctp.2.  Scdtamcn  ciuilisiquia fer- 
uitus  rocnx  libcrtatcm  fif  ciuita- 
tcm  tolllt,  /,  12^  /,  i7il'i29,  ff;//r  piMn- 
idco  patcr  morruuS"  ccnfttur ,  l-jpt 
§.  v/f  ff.  de  condit'  &  denmfir.  l-2c^^ 
fi-  dc  re^ul.  iur.  Et  licct  hodie  ftrui 
poenz  non  fianr,lioc  o(l,  maximam 
capitis  diminutioncm  non  patfan^ 
mT,d.  Swellincap^,  Tamci>me- 
diam  adhuc  ib(linenr,quiaciuira- 
tem  &  familiamamittunr  cuiae.ex 
CAp  S.dtfimH.  Nouell.  22-  idco &  pa- 
ttiam  potcllatcm,f,^,/w/;r.<if  f4fr, 
fotffi. 


Ad  f  4. 

ttUmfktmlidf  fimiUtmmt 


Jti 


Ratio  oppugn.  Dj/jfprina 
ftrorum  antiquior  fuit  parcntibus^ 
Komanis, quam  carira^  f ibcroram^. 
/  r^^.y.^.de  capTiu.& poiUim  &r  pa- ' 
triac  potius,quam  parentibus  nafci*' 
tCiMTyl  iyj,iS,ff  deventr.  inpopf.mift» 
vndc  pater  iure  parrijc  potcftatij 
rcfiftcrcnonpotcli^jquo  minus  fi- 
lius  patri«obfcquatur,r./-f,$,^,^,</^ 
munerib.  &  bonor.  quia  inpublicis-^ 
caufispatria  potcfhs  non  artcndi-' 
tur ,  /.  9  /•  de  hie qutfut  vel  alien  iur..^ 
Ergo  noncftabfiirdum ,  vtmilitiaT 
&  Scnator"adigniras  libercnr  pa- • 
triapoteftate,  cum  militcj  filiifa- 
milias  alias  quoad  caftren/c  pecu*. 
lium  habeantur  proparribus  famK 
Has./  T.f^ ad Sentuffonfult.  Macedon»- 
I  vlt  Cecd-  EtScnatores  tanqnam' 
magiftratu^j^.-^./T/j^^^i^e  tur-Nar.Gfr:  • 
&  ciw/.pflrria  porcftate  cximuntur' 
I  t^,^  S.fdeiudtc  l.  77  &fe(i  fieod-i 
Vs.  ff  de  ddopt'L  iSfi-rj  &Lfeq  ff.  ddt 
SCtumTrebell. 

Rario  propugn-  Patria  porefi.?^ 
eft  ius  fjmiiis  priuatum ,  quatcnus^ 
dcminutioncintcrucnicnteconftf-- 
toifur  &  corrumpitur,  l-s&^  ff.dc 
fdptt.minut-ac  proindc  iure  publi- 
CD  (ciunduro.vt  quamuis  filius,  veti 
militiapjvcl  domi,vt  eonfiil,  Prr— 
torvccumimperio  £c  pot^ft;ite  fir^ 
in  publicis  quidem  pro  patrcfami- 
lias habcatur^</  Lip  ff  dd  Sendttuioei'^ 


^  '^lnfiimiomm  Tm^taLTif.XlL 

TMlf.Treh-Upff  dehk qmfui velMicn.  (i  quan^o  liher  apudnos,  &  fcnm. ; 
w.inii$vcro,qu«adfamiliam&  apud  hoftcs  habcretur /qui'^^ 
cc^nat,oncmpcrtmcntprofiIiora-    FrrcIibcr&reruuscfTct  rmr/  L  ' 

mi^.4r^i^^C^xyn/.i,^  ^^W,*^../:&ficidgcnusS: 
Specaleca-cvidctur  infummapa-    Iudcrctur,wr./.,^  ff^y 
.tnt.atusd.gn^atc,proptcr  volun-    7/.ff.rf.«i,..  autcx  rcMa  fibilU 

tatcm&poteftatcmPrincrpis,M.  bcrtatc  rcrcntuTn  domi^n^^^^^ 

•'at  W^^^^^^  rumfuarum,  v.acumpcrronahl 

^.mm.f4CtUe£.  ,  «•3cquirrrct.4r^««,  /«/?/f.rf,Au 

.  ditn,tuTxontrl,t  (^  i.Cod. 

\  Ad|^./.  QE^rf^^xportfionpofl.j.cdectm. 

4^4muitferumhofltumfiaf  ^*^^  C^^^^f- 'mmo  Dotuitralepa- 

Jk.     .  «ummatuuminterhoftcyin!ri,af-  . 

Ratiooppugn.  IVIircro captfuo  gum.  I  f.rerfPuilica. ff.de pjU  Ec 

!rati$cfredcber,vtapudhoft«,non  contra  hanc  ftridam  iuris  ratio- 

,  .npud  r jos  rcrutjs  habcatu r  ,  ^  7,/«.  n/m  ex  «quitatc,4r^«w /. g.  c  rf^  iwi. 

J?if.</rrrr.<//«'fcumamj<aonondc-  Kibucniturcaptis  duplici  fiaione. 

*  -bcat  addi affliaio.  U^.inpnncffM  vna  polHiminii ,  alrcra  legis  Cor- 

,$fji  pr^fid.hff.detncend.rutn  ffnaw  neliap.i  vU-  Inft.  quib,  mmnpermif. 

Jfrag.l2g.tnjin.  Q.deEptfcop.aud.niz  fdC.teft.  ^  . 

exflctualicnorirusconciliandus^f.  a  1/ 

vettfliSyX.deprtutle^.&exceffcum  ^^^^' 
potius  produritia,quam  fuftlnuit  ^*P^**^^^natt4ffenditiot]tSi 
pro  Rcpublica ,  /./.  f  i-  Sde  ttftam.       Ratio  onoupn   VfnA\r\^  C^,, ' 

«-to.prxmio  affidcndus  fuiiict,/.  I.U«.im,gSc(rnun 

rumcomes eflcdcbct, NmU2.c,p.  J:ku.„ccni.^^u incontraa.busrei 

ptusabhoflibus  nonfitfcruus  ho-    mumconf.deraridcbet,arRum  /  o 
fl.um',  necperdituis  patrikpotc-    $-3  fadrxh,l,.  quafublata  .^stollt- 

r     r       .  •  ''"'"'«is  pro  inftftis  hobi- 

Rat.o  propugn.  Imo  fcruus  ho-    tis,  U.  c>4.  e  urium  l.j.r 
fliumpcromfiiaht/.^4.  nr/:<,4/„.    Tlm  yalm  qu>d  amur  ,  &c.  Er-' 
--4? t,«    ,,//,«.  uu„f  „e   go  cmancipatio  qu»  fit  imaginaria 

J«  i.  .  vendi- 


^cnditione  intetcedcnte  dc  fado  obtinca t  P^r.  Gre^or.in  S/atdff  iitfl  ^ 

^t^dcciide\nren\i\h.ar^  jfift.lnfi.  f*2.lib,  lucio.  n.io-  • 
^emgen.  ncc  vllumiuris  vinculum  Adf.7. 
hibtK'l.J4'ff.deobli^.  &  a£i.  1.46.^^.  Admonendi  Mtemfumm. 

Ucitt.  Rat.oppugn.  Ncpos  cx  fil io  ado- 

Rat.  Propug.  Licctimaginaria  piiuo  per  cmancipationcm  patris 

Vcditioritnulla,8c  fiatdicisgiatia,  omniaperdit./  14/ </r4</o/>f.quia  v- 

quantumad  commodum  contra-  na  mancipationcpoicftatepatriscx- 

hetiu  per  oppofitas.LL  &l.  j./.f aww.  eunt.  /  l.f  r  jf  de tm  rupt.  &  imt.  te- 

CSr  /.3.  c  de  coHtrdl)  empt.  valet  tame  ft^rn.  Ergo  idcm  cft  in  naruralibus, 

ad eorum in commodum  &  vtili-  cumconiundorum, quales  filii  & 

tatemteriii/cincetvtfiliusdicaiur  ncpotesfunt, difficilis  fit  fepara- 

«xiiffedc  poteftatcpatris /./.f  tio.  l  lo.f  i-  ff-  devul^,  &  pupilL 

decapit.minutU.  vlt-C.  deemamipat-  fubft. 

Itb.  in  fumma  ratione  cxpcdicndi       Rat»    Prop.  Speciale  in  ado- 

DCgotii  vt  in  reftamcntis.il. i  /n/  de  ptionc ,  qua  finita ,  patris  adopti- 

'  'tr/iw.or//m.adoptionibu$./)?n.c.rftf  uiius  expirat.  1 1^.  Dtgeft.de  adopt^ 

«rfo;f  Dotibus.  /.  66.  in  fin  ff.de  tur.  vfquc  ade6 ,  vt  &  nepos  ex  eo  tx- 

dot.  dominio. /  /.$./.  ngeftje  qua-  trancusfiat.  l.pen.Digeft.  de  comur^. 

ftmibm  cumemdncip.lib.  reioluto  cnim  iu- 

Aj..-      VT  ii      .  dantis  rcfbluitur  ius  accipien- 

Aa  y ^tbi'}f oftra  autemprout*  .•   •      •  ^        n  j  r 

denti  us.  l-  ^i.itifin.  Dig^Jt.ae  Ftgnor- 

h)pot-  nifi  co  tcjrtporc  qtio  eroan- 

Rat.oppugn.    Emandpatiofit  cipatuseft  filius  ,  in  potcftatc  ho- 

hodi^tacite,fipatre  non  ignorante  ftium  nepos  eflct.  /.  lyDigft,  de 

filius  icparatim  rationes  inftituat,  capttu.  &  peftlim.  reuerf.  Sccus  in 

autfeorfimv!uatJ^m/r.L/o».2j.  in  naturalibus  filiis  &ncpotibus,quo- 

fin.    Ergononopus  eft  vtadeatur  rum  ius  &  dominium  magis  ra- 

magiftratus,quia  jeadcm  vis  taciti,  dicatum  quis  habet.  I.  11.  D:gtft. 

quas  expreisi  7.    32.  S.  i.  Dtgeft,  de  Lib.  &  pofihum.  L.     &  4-  ff. 

^LL.  ^    i  debit  qtti  fitt  vr/.  4/.  i«r.  in  i  11  isc- 

Rat.Prop.Hocdc  lure  commu-  nim  emancipaodis  vcl  iciincn- 

ninonprocedit,propter.  /.^.  C.dt  dis  fimilcm  arbitrii  libcrtarcm  ha- 

Mmmtcip.  quwnuis  vfuhodicrnoita  bct  patcr  ,  vt  in  patrlmonio. 

I  -  •  '  jaodc* 
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*«[io Jerando l.2f.j  nffde petit-hered. 
M.  w4/j//.Alitcrac  in  haercdirati- 
'■busdiucrfis  pcraditionem  iunftist 
dJ.ro  §  2  devulg.&fUpiUfubjt'  Nc 
*  teftator  pro  p^rte  teftatus ,  &  intc- 
"ilitus  decedat,/.7   </f  regtur- 

AdfS. 
Stdetfipaterfiliutn. 
Ratio  oppiign.  Nullusaftus  pa- 


Ad  §.  9, 

Ifludautem  fin  e  oporttt 
Ratiooppugn.Nondum  animal 
cft,quf  in  vteroeft,  l.i,§.Syff.vnd€ 
tognatc  pupillus,  l^i6iff,de  verb  fign. 
nec  antequam  na(catur  poteft  dici 
in  poreftate  moricntis  rurfle,/.Wf 
de  ccBat.Oon  Scd  fpes  animantis ,  /  2, 
ff,  de  mort.inf.  imprimis  cum  deal- 
tcrius  commodis  agitur;/.^,f  j^jflTi* 
*j1t  cff>.dus  contrarios  obligatio-    /Arftf/Im.  tuncnon  dicunturhomi- 
ncm  fdl.&  lrberationcm,/.2tf^..f  <r    ncs,  ipff.dd l.Fdlctd.  ncc  aliis  pro 


A 


^.y 3.l  32  §  i.ff  de cond  tndeh  i 34-  §  fn» 
ff  deSolut.  Sedadoptionequistran- 
iit  in  potcltatem  parris,/.  1  it2'\.2\.l 
I  j  ff.de  adopt.  Ergo  ron  ab  ea  libe- 
~  ratur,nc  induda  advnumcffe6ij. 


fiintfL23fyff.de  verb  fgn.  mulro  mi- 
nus  fi  de  propriisincDmmodis,  arg 
i  7>&pfn.  ff.dejlat.hoto.  Sed  ,  fj  hic 
nepos  antc  filii  cmancipationcm 
conceptusjfingcretur  natus,hoc  a- 


opcrentiircontrarium,/ 7.2  ^  ^jf^rftf  uo  tantum  ad  poreftatcm  proficc- 
(ond.& deworfir.  Cum  potius  fit  c6-    Tciyi,3,Irfl.depdtr.poteft  ncpoti  vc- 


mutatioparriaepotcftatis,  vr  mpr. 
Jr,fi  bocut.verfSedhoc.  quemadmo- 
dum  cum  fcruus  vcnditus  &  dona- 
tus  de  potcftatc  in  poteftatcm  tran- 

•  /it,f /.  verf  Quodfialiendtm.  Infiit  dt 
btred.m^. 

Katiopropugn.  Adoptioeft  qui- 
dcm  patriae  potedatis  na  turaliscor- 
ruptio,quateous  ficbat  intcrucnic- 

■  iccmarcipationc  ,  ivlt-C.dtddept. 
noux  tamen  (imiil  gcncratio,  vt  hic 
■&  in  Uio  in pr.  verfSi  vefo,C.de  ddopt. 
adinftar  nouationis ,  j  3.  Infiit'  quih^ 
m«(/.ro//.«^//^.indcbitifblutionis,$.tf. 
Uffdtoblig.quMquap excontf.  tranfa- 
ftionis,/./  ij.CdttrdnfM^* 


ro  noceret,ex  quo  mortuoauo  in 
potcihtem  patfitrcciderct,pr.J/fy?. 
boctityVerfSedhocdiftinSionem.  Er- 
go  conceptus  nonhabcrurprona<« 
ta,quia  fictio  fundatur  in  a^quitatc, 
/,  i^,  in princ.  ff,  de  captiu.  &  pcftlim. 

Katio  propugn.Imo  inteiligitur 
natus,  qui  mortis  tcmporc  in  vtcro 
fuit,/,i/ j,ff,  de  verb.fign.  quotics  de 
commodo  eius  agirur  ,  //,/,7,  ft,^# 
pdt.hom.lysfi.debon  poffftcund.  tab» 
i»3)fy9fiidefuis&tegit.  vt  hic,quia 
ncpos  mortuo  patreauo  agnofeen-* 
do  eius  rumpct  tcftamentuni,  ^ 
I  ffde  iniuft  rupt.& imt.tefiant.l,^,f 
ifijit  /i(r,c^^<>///«i».tanquamfuus 

h     $  lf2f 
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lipilikidqiieex  benigaitateintrpdu- 

j  diiin»  /•  7,  /.  ''^  /<f»^|!*^w 
.^ttxiibusindaflMiis  pofHittiHi,  vel 

,V(  >v^:,  .         Ad§.Jo:        -  ^.,1 
Bt  qutdemne^^nattiraUs, 
Ratiooppugn.  I^AtcraccrWpa- 
u-iam  potcAacemezercere  non  a.c« 
!  hei^i  Mfi».fidiiA,Mxbtlh^  Cimkk 
^jpictatcfotiiisquaiDatrogititc  ooo* 

«ittqnc  n^mini  inuito  obtrudendit 
^  IfnfffdehisJcfiid  fut  nldieu.im-fum^ 
il.^aiieDcficiuxn,  /,  69  /,  de  reg  lwr* 
vcluii  nec  curatda,  $  ,2,  /  njl.de  curS' 
m.  aliasquodrauoreconlUtucunai 
adl«fionem  filiorum  vidcreturin- 
uentum,quod  efl  contr/,.^,c,<^r  IX. 
vnde  nec  pater  Hberos  inuitos  i 
IriDonailberiis  pottft  Mbnhax^  l^fS^ 
^4^,Cjde4prfcj&Cl0r'SicdQUoo^un 
,t,4!ii|siblqnBtBrti»    c,  dt  BftfcM^* 
'jJgyCjir JpeSM.wi  (iiiliatDi^ale  ad« 
^^lSceritf/^fil^iif ^TMtf  quie  mdnu* 
if  0lff*ptr'  croandpationis  cau/ape- 
cuoiam  acccpcrit/ 1.§  s.  ^  aut 
legatucn  agnouerit,/.^  .2  /n^r/Rf  ffyde 
tcnd.& demonfir .  Ergo  filiipoHunt 
cogcre  parcntes ,  vt  eos  emancipef, 
..  .inaxime  cum  in  eoconfiflat  fanii- 
^j^liarum  dignitas  ,  quc  publtce  v- 
'4^Usc(l,/, I,  i,  I/, d$  it§it'nm* 
I    ^tio  prqpugpw  Iiire4>rd|a»» 

.1 


rio  000  cogieur  piaMr  GKbk 
cipare  >  cum  patria  potcfbs  fit  ioi|« 
ftimabdis,    Uy  f  l,fr  de^git.  vd 

lHiWisJ- io6.ff.de re^  mr.&emancto 
patio  voIunuriaciuri(didionis,/v?. 
&  *  ,C  defmts,  NoueH  Sa.  cap.  11.  Nc- 
miniigitur  iiis  fuum  dctrahendum, 
f  fin.injl.de  hts  qud fut  vel al.tur  Lk(X 
i-kmiliarum  multiplicatio  indere- 
.  ft/j^Wrc  dA  i^  i}ff.deMf^,timr, 
^  St  fCgiua  in  tialibus  non  «raepcis 


:    T  1  T  V  L  V  S  XIVL 

Ad  vcrba :  Nam  ex  his perfonk  qU4 
mfot^tate  uonfunty  qudddm 
wl  msuttUu  ' 

D  Atio  oppu^n.PupilK  dicuntir 
'   .  qui  /unt  in  tutel 4r.is  tmd. 

princ.  injiit.  Quth.  mod.tutel.finutur» 
$edetiampupil}u$eft,qui  adhucin 
potellate  patris ,  l.\4i'§.2,ff  dt 
boy^ohltg.  1.18.  S.4-  C  de  iur-delib.  L4» 
tnprinc.  c.  de  neceffferu.  hered.  infltt. 
qui  feruus  in  l.y.f  s  ff.de pecul.  vti  Sc 
curator  filiisfamiJijs  dari  poteftj. 
I I  jc .de  b/^H^qudhb.  Ergo  in xutela 
quoquc  funt  perfons  ^us  in  pote* 
ftateruot. 
Racio^ropugo.  Abnfio^inodD. 
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Bnallagcn,  modo  pcr  quandjm  excuf.tut.vt  matris  &  2\i\x.aurh.tHa^ 

limilitudincm  ,  modo  ctiam  pcr  miyC  qu^tnd  fnttUr  tutoffic  fung  NtC 

fynccdochcn  fpeciei  pro  genciT  ti-  paf.iu^  qiioad  pupil!um,cum  litcd- 

lcsdicuntur  pupifli  ,  cum  iimagis  ueniensiuri  mturaViyj.fi  lnft  de  At" 

propri^ifaappelIcntur,quiapote-  tU.tm-zd  propuiraTidam vim com- 

ibte  parriS  moFte  cum  naturali,  piritz^ls-^ de iujt,&  iur.l.^-m  pf-f" 

ram  ciuili  aut  cTnancipationc  cxiif-  dd  /.4^«//  Ncc  copula,  Et,diuerlira- 

fenr,/.2j^.  in princ.  ff  de  vefber.jigntf.  tcm  arguens ,  Dd-in rubr.f.  de  iitr.& 

Etomnispupilluscflimpubes  ,  at  /rf^  «.congrucnrcr pofita,  Et  par- 

nonconrrjj/./o.ff.rff  iur.&faiti*  ticuIa,^pom^»m3l^ omi(T»,qu«cft 

gyior.  l.  4  in  pritic  ff.  de  in  tit.  turund.  in  Li.SJe  tutel.  Ncc  tutcla  potc- 

l.JS'ff  dettaor'&curat'  Namimpu-  ftas, quiaantcquam  quis  impcrarc 

bcscft  quilibct ,  qui  noodiim  pu-  &gcrcrcporsit,  omnino  tutorcft^ 

hertatemcft  ingrcflrus  / r^  ft^ii^^  C.  l.^.tHpr  Edeadmtn.tut.t.t.  c.dttttr. 

Deindediftinguendi  trcs  5-  velcurat.duifAtis  irm  dedit.  NcccH; 

^ius,i.c.inquotradarurdeobligi-  adtuenchjm  pupillumdata  ,  cum 

«fofiliumfam.  impubcrcm  ,  &  hoc  ludjprpof^int  effctutorcsChriftia- 

tafu  poreft  habere  tutorcm  ,  cuius  norum,/.;/.^ .^,  Cydiextuf.m.  quos 

tfuftoritatcobligetur,  CHpatrisau-  dcFcnfUroscile  non  prapfijmuntur, 

^oritas  nihilprarftet  adobligandir  t./.&^yC.Se  ludaus  chrtjlian.manctp- 

fflium,^  p.&to  lnfi.de inur.fttp  i.vvl  hah-  CumChrilHaniprohibeantur 

agiturde  acquirendo  filiopupillo^  cum  iftisconuerfarif^p. dr/^f' 

6c  tunc  cum  nonegcat  alicuiusau-  ^aufi^.q  lyCnuUtucauf.zt.q  lyC.ludaiy 

docitate,non  potcft  habcrctirrorc,  2  de  ludais.  ncc  prapfimirurpupiJIo 

j.4.tvfi.deinutiiib  ftip  princ.  Jnfttt.de  fTdelis,  qui  Cbrifto  inlTdclis,  cjtcn 

Aiith.tut.  ^\t\ a(ftuscft  mixtus,  vti  potcfl  cjuf.2,q:  7 ,  f  tiCft.  vnmrfts  dt 

^ditiohercdiratis,  &  cum  talisgeri  ttftth.XiX  hfcvcrbadcfwitioniscum 

poIsitau£loritatepatris,non  potcft  patriapoteftateUmr  communia,/,!. 

habcrc  tutorem,/  rJf.i« pnn  c  deikr-  inftn.prtnc.  c.debon,  qua  bb  l.p.  tnpf^ 

^flilf.  c  de  curat  furtoj,  Ncc  ture b  iu rc  Ci- 

Ad^.r^  uili,fcdNatijraIidara,/.»,flf,^w/- 

Enautemtutela.  »«rifr  f  S.mftit.  dt  Atttl.  tnt.  Ergo 

Rar  opp.TutcIa  non  cft  vis  nec  hsc  ixjn  cft  legitima  dcfenitio  tu- 

a<5lue,quafi  adcamcogarur  turor,  ttU. 

^uia  quaedameft aflRaaia|.;.lrtf  dk  lUt^prop.  Regulantcf  adtntcU 


quis  cogi  poteftj,!,  mpr.f^jde  fdmi- 
mfi,  f«r.quiaeft  munus  publicum, 
bTAfift.  deexcuftat.  non  tamcn  vis 
hic  liimicurpalliue  ,  dida  i  vlolo 
violas ,  /.  I ,  ff,  quod  met.cau/  fcd  pro 
aaufitoinanima.ivirco  virC!,vel 
y\nco,l,i7,iiideLU,ifi\denOXuUlf. 
itd.i.i.lnll.detnterd.  Imo  potcft  co- 
pulaimcrduo  fubftantiua  idem  (i- 
gniti:antii  pofita,  reiici,  &  vnCi  re- 


l  2is  ff.deV.5  (fii^m  poteflastuto-, 
ris,qu«confirtit  faltcm  in  defende- 
doyl.so.ff  dtsdm.ntft.tttt.  Etoriginc 
quidecnciuris  nituralis,  /. i-ff.de 
mmmb- formivcro  iurisCiuilis,/ 1. 
ff.de  tuteL 

i.llat.oppug.Omnis  potcftas  cfl 
politicx,  veloeconomica;  oecono- 
micaeft  pafrisin  filiosi  Dominiin 
feruos &  rcs fiias :  Potiticatantum 


|>Utll<.Clll  W  l  S  L/v#ii  m  «••■^•j  •    '  

Tolui  inadieaiuum  i>CT^UnUfi,<if  eft  magiftratuumin  fubditos,  qux 

w^.Poteftas  hic  nihil  aliud  cft  q  ua  imperium  vocatur ,  /.  2/1.  ff.de  V,s, 

auaoritas,/,i,^,i,i« fin.ff.rebMf  qu£  Sed  tutor,ncque  parer  eft.neq;  Do- 

fub  tutel.  /.  vlt. c .  de pm-  poteL  lyi,tn  minus,neque  magt ftratus ,  ntc  im- 

/i/i^///».^xfcit.Nccparticufat(p6-  perium  hibet:  Ergo  ncc  poteftas 

te]omiflavitiardefinitioncni,cum  cfteiincaput  liberura. 
non  importct  quiddiratcm  iUt  iu-       Rat.prop.  Potcftas politica  non 

ris  minifterium.  Multdminus  lu-  folumeft  ma^iftratuum,rcdeorum 

"dxos  polTe  eflc  tutores  Chriftiano-  ctiam,qMi  et/i  magiftratus  ncn  finr. 


tum  probatur,  pcr  /,  iS.^J^y^^deex* 
iuf.tut  cumcertum  fit  tlPOreMo- 
dcftini,cuiusca  lex  cft.  plurcs  fuif- 
fcordineshominum,qiWtn  ludaeo- 
rum  &  Chriftianorum,Vhdc  Alci^ . 

fcrtbttylib.3i(i'Jp  S.inl,3if,3j  A, 
(ur.id  vcrba,  ( ludatcm  fuperflitio- 
fi/m)intclligiChriftianamReligio- 
nem,niii  quis  dicat ,  d.  l.is,  j»  6.ifdf 
fxeuftut.  eflccorre(ftam  perpoftc- 
riorcs  LL.  Codicis,aut  fandiones 
Pontificias  ,  vcl  ludsum  tantum 
eflctutorcm  ,  quoadporundaru- 
dcra,  lapides  &  cxmenta ,  Zdf  tn  l, 
2^fi,deLL.Pztri»,  potcftas  magis  in- 
6BiUcft  inducens  iu$  vics  &  necis; 


potelbccm  habcnt  ^  lege,  vel  po- 
puIo,3titplcbe  vcl  moribus ,  I  r-j  2» , 
fl  de  munerib,&  honor.irlt  j.s.f[.eod- 
pr- 1  nft  de  ijs  pef  quos  *gcr  /u .  Lex  au- 
tem  II  tabteftamcntodatosjvel  ab 
intcftato  proximos  agrratos  adru- 
telam  inuiians ,  &  lcx  Attilia  pote- 
ftatcm  dandi  tutoris  magiftratui 
concedens,hanc  lutori  potcftatcm 
dacincapuc  &  pecuniam  cius,/.i.fl; 
hoc  tit  l.i2o  ft  de  yerbor.ftgnif.l,^$.S, 
eod. 

Adji. 
Exque  ipfd  re  nomen  dcceperunt, 
Raciooppug.  Tutela  eft  re$  mi- 
nUs  cuca»inceru«fallax,&  periculo- 


Inftitutionum  Jn 

Culofa.idcomulicrquacdam  pnrtu- 
iit  lubrico  tutcl«  rcmedium  fi Jci- 
ctmir$i,nc  filisrcs  tutoribus»  fcd 
potiusncccfsitudini  comraittcren- 
tur/.i  is-mfin.i]  di  vfur.  quicquid 
cnim  runttutores  ex  pr^ftita  ciu- 
tione  funt , pr.lnft-  de  fatud  m.  q^iae 
fragilis,/  66jjt,ft  ad  scrum  Trebell. 
\     &  raalcuolum  cius  animum  non 
mmit,y2,l9iftdefufftut.'imm6fo- 
lent^Iiquando  afF{?dari,4r^  f 
y?/f .  de  excuftut.  K$uell  72^c-6'  v t  bo- 
na  piipilli  furto  rubtrahantur,rfr^.^ 
2Tyi»prmc-f,  deprocur.  I.7  §.    /f,  pra 
empr,  idcoreftiusappcllantur  tol- 
iirorcsiuxta  Alberic  tv  Li  f.de  tutel. 
Excmplum  eft,  in  quodam  hcl  luo- 
netutorcdaro,quiparrimoniopu- 
pillorum  decodo ,  cum  iuberctur 
rarioncm  reddere,  ridensoftendit 
giilam  fuam.deinde  podiccm:  indi* 
cans  illic  reccpta  cfTc  omnia,hic  cx- 
pofita.  Vide  plura  exempUapud  PaU" 
lum  Mofitan.  tn  tra£t- detutel  cap,^  fi* 
3,&r^^1'  Mal^  tuitorcs  ^  tuendo, 
cum  ncc  curatores  indc  denoroi- 
ncntur,quorum  tamcnitcmquccft 
tucrijprinc.lnfi.de  curat. 

Ratio  propugn.  Nonraifi  fpe- 
(5lindum  eft,quid  R.oma?  fiatiquam 
quid  fieri  dcbeat,/./r,/,</^  offi:.  pra 
Jid.  ncc excmplisiudicandum ,  fcd 
J cg i  b u  s ,  /, / j , c , fentent  &  mterloc, 
Sa^pe  enim  fub  audtoritatc  iuris 
pf rii  iciolifiimc  crratur,/,^i,^,i 


perial.Tit.XITr  89.' 

verbor-oLl'£.  &  Praetor  dicit  in$ cum 
iniqua  decernit,rcIarionc,  fcll.  ft- 
&2  non  ad  id  quod  fccit ,  fed  cum 
faccrc  conucni  t,/.ii.  wr/"/*r<cf»r,  jf  rf/ 
iufi  &tur.  IVluItumcnim  lurifcon- 
fultillidarunt,  vt  tutorumimpro- 
birar€  retondercnt,exfgendo  abcis 
antc  fufcipiendam  admjniftrationc 
cautiancm  fideiufforiam,  /  4,^,'.jr, 
rem  falu-  for.pupiU.l-j ,  f  de  fitp.  prax. 
iur2U>Thmylylt.i.pen.c.deadmmtft. 
rtff.tacitam  pi^noratitiam>  l.Jo^Cod. 
tod.  Quaecautioncsfappiusdicuntur 
fragilc$,ab  cucnrufadi,  non  ruri^ 
/i ,  in fin  f  Quod  fa\f  tutore  ftun:- 
ncc  Etymologia  tutoris  compctit 
curaroribu$,ex  quo  repugnat  defi- 
nitio,fl<irf.i»  /•  princf^  de  acqutr 
poff. 

Ad  $. 
Ttrmifum  eff  ita^, 

Ratio  oppugn.  Patcrfamilias 
vti  legafsit  /upcr  rc  fua,  ita  efto  ius, 
prmc  lnfirt.de lege  Talctd.  non  fupcr 
curcla,  quatcnusea  vcl  viuopatre 
non  eft,/.7,in  prmc.c  decurat  furiof 
dat.  ideo nullas  admittitqualitates, 
S-i  fdeaH-  tmpt'  l'!-  f  de  vfufi^ 
vel  quia  tanquam  publi^a  ,  prtm. 
Irfiit  de  txcuftut'  /,  g.f  de  hjqua  fui 
vtlalieniur.  difpofitioni  teftamcn- 
tarixnonobnoxia,  atgum.ii'^ ,  m 
prmc  f  adle^  Falctd.  /,  4hf  de  bon. 
Libert.  vnde  ncc  tutela  Elcdora fts 
M  impu- 


impuberis  reniori  agnatopcr  Au- 
rcam  Bullam  Oroli  IV.  quae(Ka,ci 
pcr  dirpofitionem  ErcAorisaufer- 

f  I.  maxime  cum  tutores  teftamcn- 
tarii  cx  fidc  tutclam  non  prxfuma- 
turgcrcre ,  q^ia  patris  praeccptum 
ipfis  negligerc  licet^/./.^.^.j/  de  dd- 
mimfi.tut.8c  pofTunt  primo  c(tt  fru- 
gi,poftci  malleconucrfiri 
eod.vcl  cx  amicis inimici,aut  diui« 
tibus  pauperiores  fieri,/.^.Jf  rf^f#- 
fidm.  f  Kf  W.nec  fi  I  i  us  fam .  m  i  1  es  tuto* 
rctcftamcnto  darc  potcft>  licetdc 
Caftrcnfi  pcculio  tcftetur ,  l.zStnpr. 
ffje tefi.mtlit. qui  tamcn  in  calVrcn- 
fi  pcculioeft  patcrram,/.2./.4</^*- 
futmeonf.Md£edLrgo  funt  fufpedi, 
m£.i  SAnfiMfufp  tut, 

Ratio  propugn.  Latifsima  pote- 
Ibs  tributa  tcftatori  includit  quo- 
que  ius dandi  tutelas  /•  uo.  &Lss. 
in  princ.ff.de  vtrb.fignif,  proptcr  pa- 
triam  poteftatcm  i.73.  ^i.ff.dertgul 
iur.Qc  ardentcm  afredum,rf./-7.i»^. 
C.de  cur.fmiofddt.  poft  mortcm  pa* 
tris,/.i  Jf.l^w^  teftdmfdcpoffuntyk  tu- 
tore  continuandum ,  /.ii.i'/.^o./.  j^, 
ff,  de  ddmimfir,  tut.  £xccptio  quas  cft 
in  dtSt.Aured  BuU.  c-  7.  S'  t-  ex  rationc 
hiris  publici,4r^ /.  J  Jjf-i/r /«'^f /  fir- 
mat  legcm  in  cafibus  non  cxccptis, 
HoutU'7.c  i.inprin.  Nectutor  niii  in- 
c^tas  uftatoris  voluDUtC5  nrglige- 


re  poteft ,  d. UyS9-ff.de  ddmwifir.tuti' 
/•  }. $•  V  ff' ^"d  l  i^.S  S-ffdereUgtof.& 
fumpt  fun.L.mcrgtm  quoque  dc  no- 
uo  morum  tutorismutationouum 
flagitat  rcmediuaa,  /•  S.ffdeconfirmk 
tut. ob  vtilitatem  pupillorum/.  ii.jjv 
Eorf.Filiusfam.miles  adhuc  cum  nc* 
potccftin  poteftatcaui^-^-i«/?.^w^* 
m9</-iw/;riifr.ideon€C  tutorcm  ei  da« 
re  potdft  l^r.S.iff.detefidm.  mtltt^ 
Ad.S-^- 
Cum  duttm  in  tomplurihus' 

Ratio  OppBgn.  Non  cftpupil- 
lus ,  qui  in  vtcro  eft  yl.  i6hff.  deverh* 
5ij.necdum  animal,/ /.§.*.f?iv«ir  ftf- 
gnati.  ideo  nec  libcrorum  numero* 
habetur.  l.iS. if.de  verb.fign  neque  pe- 
pcrifte  dtcitur  cui  mortuae  fiJius  cx- 
cdu s  fu i t,  /  /i 2.  <l .  2  ^Eod,  Ergo  n6' 
poteftdari  tutor  pofthumo  :corrc- 
iatiuorum  enim  eadem  eftratio,rjv 
c.de  indift.viduit.toU  Scd  vcntri  dici- 
turdari  curator,  l.fS.ijffde  ventr.in 
poff.mtttquo  defignatur  pofthumus^ 
i84^ffdeAxijuirbered^ 

Rat.  Prop.  Quotiesdccommo- 
do  pofthumi  agitur  habctur  pro  na- 
xoji  is }'ff  deV .S4  7.ff Oefidt.hom.id'- 
eoetiam  cisdaturturor.  l.vs  ^^' 
Tefiam  tutel.  &  bonorum  pofleftio^. 
ff.ff  Df  ventr-m  poff.  mttt.  non  vt  pu- 
piIIo,f«d  vt  nafcituro ,  &  incipit  iii^ 
tor  cfle  pofthumo  cdito,  infereaau»- 
tr|(iopuseft,vcnuri  dacurcurator. 
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M.l  i.i>ty.ff.  cUveMtr,  in pof.mitt.Lip, 
iff.de  teJlAm,  tuttL  Lzp.ff,  denegct. 

Adff. 

.  ,  SedetfiemdmtputofiUff. 

Rat.oppugn.  Tutoris  datio  fa<3a 
^lto emanciparo,aut  valet^aut  non 
valet;  Si vaictjConfirmationenon 
indiget,arg:/.ii$.m  priucff.  de  minori^ 
bm.ivttic  c.de thefaur.  Si  non  valct; 
inhumanum  hocaccidcrct,vt  quod 
honoris  cx  emancipationc  addt' 
tum  ,  hoc  rationc  tutelae  dccrefcco 
ret.contr.J-i./w/^.^fr  quM  perfon^ui» 
.que  Acqutr.  &c  fauorcs  in  odium  con- 
ucrtanturcontr/^C.</r  LL.imo  ha?c 
datio  tutoris  ab  initi6  vitiofa  tradtu 
tcmporis  non  c6ualcfceret,/^f /n/f 
Regul.  lur.  Ergo  tutor  datus  hJio 

'  Emancipato  confirniari  noo  po« 

'teft. 

Ratiopropugn.  LicctinfiliisE- 
mancipatis  dehiflc  vidcatur  patria 
|)otcftas,^-  6.1np.  Quib.  mod.iuspMtr, 
fotefi.  fofl  immd  pietas,  Lfinffi quis 
A  p4T.fuer.3tqu^  idco  ceflantc  caufa 
videaturceflarccffeilus  tufcla? ,/./, 
f.i.if,  deccndtil.fine  cdufdyl.4»inpr.S. 
de  naut-faen.  tamen  parcntibus  hoc 
ipeciaiitcr  re/eruatum  cfl  propter 
rcliquiaspatriaepotcdatis  dsrg-l.  it. 
i.i  ff  di  qtiifi. quztcnus  cotsada  fidu 
cia  manumittcbant,  ^r.  lnft.de fiduc. 
tut.  /•  I.  tn  pr-  ff  fi qui$  4 psr.fuer^  man. 
MOB  taim  deriQunt  mancipatiper 


9^ 

omnia  cflc  filii,f  p.  infide  bered.qu* 
*b  intefi.  defer.  &  patcr  przfumiiur 
pro  ipfbrumfalutcadhucrollicitus 
i*  77'f  ^4 'ff  delegat. 2. Quodzutctn 
hic  iuri  dccfl  ,  hoc  fupplctur  pcr 
tn^gidratumy  l'4.ffMteJ}am.tutel.r. 
t.  ff,  &  C'de  confirm.m. 


TfTVLVS    XIIII  » 

Qui  Tefiamento  tutorct- 
danpoJfunL 

Ad  prin c  Dari  autem  tutcr. 

U  Atioopp.  Qyiinaltcriuspo^ 
l\tcftatc  c/l,  alium  inpoterfate 
haberc  ncquit,/  21  ffadl.luUdeadult. 
4oerc.V.tgo  ncc  in  tutela.qua;  cf>  po- 
tcflas,rcqiiircs  caputlibcru,  ^.t.Jnfi. 
i/rftfff/  inciuilecnimcfl,  cosquia- 
licno  auxilioinrcbus  fuis  admini- 
flrandis  cgcrc  nofcuntur,  aliorum 
fubcant  tutclam  f^.  i^  lnft.de  Excuf 
fttf.imoturpc.  /•  ^  j  ^s  ff.de  Ortg.ittr, 
Confulio  fccda ,  /.  vlt.  C  de  legtt  tut. 
nihil  autcm  inordinatum  aut  con« 
fufum  ficri  dcbet,  KoueU.  ucap  j. 
vtrflntrdmatum.  ncc  vna  cadcmque  ( 
pcrfona  diucrfoiureccnferi ,  arg,  L  * 
ij.inpr  ffde  v/iff. Acproindc  no  po*  * 
tcfl  H)ius  familias  cflc  tutor,  quia  is 
tenetur  illamdiligentiaiDadhibcre 
M   X        .  circt 


* 
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circaadniiniflr3ndamtutclair,qua 
paterfam.in  rcbus  propriis,  /  jj  tn 
frinc-S  dc  ddmtn.rut .  Qnod  de  filio- 
iami  I  ias  dici  non  potcft ,  pr.  1  ffipet 
^tuufierfcrk 

Rario  propugii.  Flliusfdmilias 
pottfl  cfle  tutor,  i.  ob  vtilitateni 
qua<:enus  expeditiieipubi.quam- 
plurimaseiletutores,/  ^  Jf  de  mune- 
fib.&bonortb'  2.  Quia  patria  pote- 
ibs  in  publicis  caufis-no  attenditur^ 
itfffM  bu  qtu  fm  vtl-al,tur.funt ,  /.  14^ 
in pr  f  adSenatufcenfTrebcIl  nec  ab- 
furdumeftpatriam  poteflatem  paf- 
fiuhf  cumtutelaadiu^  infiIiocon> 
fpirarc,  arg.ldy  S-^yff'  derit  nupt.t. 
16 yff.de  intm  Yocand'i.4,&S.l*^fitr.  de 
imff.tefiant.  modo  dl  i  i  f  am  i  I .  n  6  (i  n  t 
minores  i^  annisrf-f /i  irfiit.de  ex- 
(uftut.  gerunt  tamen  illam  tutelam 
periculo  patrisiui.  /.  2/.Jf,  dtadmin.. 
m.l.7'£de  tuuL 

Ad  f  u 
Sed  &  ferum  proprlm. 

Ratiooppugn.  Parentcs  dcbcnt 
cligcre  fiiiis  (uis  cutores  amicifsi- 
IDOS&  fidc)irsimo$,/-itf.fii^ffff  fdc 
txcuf  tm.  i  9.lnfitt.e0d.non hoiiesy. 
N««.^2.(.j.excufacur  n.^cutela,  qul 
(latuscontrouec/iam  iLpupillorum 
patrepairuseft,S./-?-i«^.«</.Scd  fcr* 
uus  eitiioftisdomini.vtpotc  in  bel- 
lo  captus,$  j./f^ir  iur.perfoiu  ^  quo 
.potcrat  impune  ocddi ,  /•  j  3'j3ff-^ 
^4rameo  ci  ^uo^ue  iQ£delis^cuBL 


frangenri  li  Jc.n  candem  liccatfrM»^ 
gere ,  /  /4  vbt  Ojthojt.fpro  focio  139^ 
jf.foUit  matr.  cum  hoftem  decipcrc 
liccat ,/ '  j-  i  f  dedot  mal.  i 26  ff.de 
capti».&pofilim.  reuerf.  Ergo  noLi. 
poOuntfcrui  tam  proprii,  quamir 
Jieni  daritutores. 

Ratio  propugn.  Vctercs  non  du» 
bitarunt  fuis pupi  1 1 is  praefiuere  vir- 
tutcm  tn  feruis  deprchcfam ,  &  tam 
psdagogos,quam  tutorcscx  feruis. 
deligerc^.j-i»/2fr.^ff/^.  excaufman. 
non  Uc.  l  13-  tnprtnc.jjf  deman.  vind^ 
cuminueniamus  multosiniquitate^ 
fortunf  feruicntes,qui  digni  cfTenr, 
vt  quibufuis  libcris  imperarenr» 
qualesiucrunt.TercntiusComicus 
Afer*qui  Tcrentio  LucanoSena- 
tori  Romx/cruiuit,  StariusCsci* 
lius,&  ^fbpusfabulator ,  vid.Tiraq, 
deNobtlc.3/  n  J24'  Non  igiturodiii 
fcrui  crga  Domin«s  eft  v niueriaie,. 
vt  patetexf/.f  j  iw//;f  quib.excaufis. 
uonUc.  ncquepaAi  /Iint 4Domit>is 
controucrijara  flatus ,  vtporc  ilW^ 
qui  ex  libertatc  in  feruiruicm  peiii- 
tur,4r^ffw.^  \3.Ufi.deA(l.  necvl  us. 
dolus  nifi  bonus,  licitus.i./.  i  §  3  ff, 
dedolomalo'  quatenus  hic  fraudem 
cxcludit,i.77,^.^ijf.<i<'/^4f  2.  non 
tamea  ^  ludicc  fcruus  tutoc  dari 
potell,  quatenus  illelibertatem  ci 
confcrre  ncquit,iir^ff/w./.lf«  princ. 
ff j5»-r^^fffjrfnecaliustutorprotem- 
pore  duramii  fcruitutis  ampliui 
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mtl,                        «'     •  Mmmfrittiu 

^'S^''  Kac*of  puen  Qii  ftniel  hcrcs  tSt 

Kat.oppugn*£xx]iia  ili^ns  -jitinquamdchiiiteOieheres.i.^.S. 

flKriuitiurionis/emper  pnEfunTf-  tnfiMff  demmarib.l  iS.ff.de  htnd.  in" 

turdurarefuror.  c.indicas  t^-.ctufl  ftit'  ncccei]iporefinicur,aut  condi- 

$.qu*fi  ^& ibigio£'ciuh  fujor  mor-  cloneobtigatio  hereciis  lcgatorum 

businfanabilis,  &"  perpetuusJ-  iz.  nomine/  //  idg.i.z.ffJelt^M.  i  vti 

^.2ff.detudt(4j2.2.i-  j.Dtgefi.  Stlut,  nec  quzuisalia  obligatio./.^if.|.  /• 

ptdtr  &  dilucidaiatBruaibfiiat  pcr  yapCfflMet  ff.de  obl^,& dd-nec  ier- 

iccidcm ,  tded^ncM»  pmfyammr^  vis£am.L4.ff^  deferm.  oec  Sliatic  I» 


4S^deb0rteinpas<|uo  aftus  gericiir^  n^a.Er^nKtmtkf  ^ibqiiaS 

InfticytiMieseiiiai^  lcjgata  inba*  iboitttUiiD  iDdudt»  L  7-  f.  s-fff^^ 

bilttas  ceropQrc  oiQrtis  viciaL.  S.  4^  m^.  qpod  perperuum  cdX 

jtafMimid^qitaL&dtffer.   £rf;o  f  dtdc^im^fji  ^truffus^quem- 

£irioru»  fab  fpe  rccanuaiefc^ptiiB  admodum  acce^io^naiurs  pofleri-^ 

XoopoLeUdaritutor-  mz{ipnnc\pz\l.i.Acuff(nium  dereg. 

Rat.Prop.  Furioforumquidaii  tur.in6  liji  ff.        ita  vidcbativ» 

coniinuamcntis  alienatione  omiii  quodtutoris  datio  inilitucionenii 

intelledtucarem./ x^.inpr/ detffu^  ic^uideberet*  S*       I^it,  jUU^^ 

frdficti^adiuitpnb.  &Mmfiiifa^  jnt^ 

AJtjdihiddaipienwia^  Jiatienf>l^  Wji^l^co^^ffnff^Uktkimpa^ 

' J§^%.4ffQi^itfpm>fM^fifimX9*€^  flli3^09ymSio.ff.dei§i^,mk  m 

lii*  t:  ftpoisut  dari  tmoreiyt  incl.  jnimcaiit  inMenitiij^iEi^  jMm^ 

piiNyq;nndoruntbai>iIc$././i. /.i^  j|?r.r»r  permittit  hoc  tcAatoribuSy, 

tmdljQ.ii.ffdetefmmskttL   £t  ii.fWfr^jiQ.  r«rW.  quiadcfe. 

J|^ecialcellyininilttutiornbus&  lc-  ^us  temporum  ^teflatore  relidi, 

gatis  ,  quodr  inbabiiitas  lempore  magiilratus  authoritarc  fuppJcri 

morti$,vitiatwi  J'^/iJSl?ir.  it  btrtd.,  po^wnt^l n .m prXi.iod  v^mms  tame 

^/.c^ </'jf«r.quia hiadiiii  commo*  hocfimiliternonlicet./.^.f  i.  fi.  dc 

dMnit^c\^\\MJiA6.i,isff.aiSCtMm^  rwW- abfurdumcnim eft  ,  vcma- 

Jrc^ii»  Xucorcsvci:dd4turadfro^  ^ikaiusin  ilcpublica  a&umgerac 

M  5  iopeu 


Digitized 


0 


^4  T^wndis 

imperro(^lum,argiim.  X-Vi^y  f^g* 
ittrl  soyffj  de  tudtc-  Sic  &  vfustru- 
aus  ad  tcnipus  legari  poteft,  l.vnic. 
j  $.f.Q»^ndo  dtesvfttijr.legai.  quia 
vfutruttuarius  Dhs  non  clt,  /./,ft, 
/P  vjmfrnCtfeuwx  ncc  tutor,qui  tan- 
rumadminiftrat.fff.m./.d?'  cod.de 
adminrftr.tut,  Sccus  in  infhtutionc 
hercdis,&  kgato  proprietatis,qua- 
tcnusdominiura  pcrpctuum  cft,  d- 
l.i7.j,i,f{yde  Acquif  folf.  Nec  oppo- 
fita  praepoft«ratio  aropliuc  dciurc 
rouo  nocct  jU^^&^h  Cod.dt  te- 
/tm. 

Adf  4. 
certdMtem  reu 


Ratiooppugn.  Tutor  daripo- 
teft  rci  African» ,  vcl  Syriacae,  /  //, 
^.de  tejUm.  tutel.U  ^y  fde  tutoitb  & 
f«r  rf4r.adadcundamtantuni  hcrc- 
ditatcm ,  I9fi.de  tutor-  &iur.  datd. 
fy.^.i.f\.deAppeJUt  l.S-  c^eben. 
efi£ltb.  ad  dotcm  conftiiuendaro, 
'ylp.tttfra^.ttt-iij  20.&feq.  mo- 
ribus  pupilli,/./-^  y$-^'de  Adminftr' 
m.  Liberis  naturalibus  inrebus, 
quae  iptis relinqui  poflunt,/. 7.^.1. 
f[.deConfirm'tu{.ij^lt'C'eed'  Ergo 

potcft  dari  ccrtae  rei* 

Ratio  pFopugn-  Si  ftridoiurc 
5gcndum"rci  Atricans  non  poilet 
dari  tutor,  grgum^l.ss  j  i.  ^dehe^ 
fed.  trfi.  vtimur  tamen  hoc  iure, 


cx  confuctudlnCjif.  rrff,de  tejl 
tut.  quia  tam  difsita  pacrimonia 
variastucelas  faciicadmictunt  ,  ne 
tutorcsab  iliis  icCc  cxcurcnt,4r^«w. 
f.f.lnft.  deexcuftttt.  Vr\dc  Rebudue 
0itin  Praxt  fuabenefictdli-  tit^deVt^ 
citr.Jptfcop'  Quod  licct  Vicarius 
debcat  cflcgeneralis ,  qui  conferac 
bencticia,  deltberatione  4.  de  oj/ic, 
legdtt  tn  6.  tamen  cum  conftuui 
polk  ,  vc  conferatomnia  bcnefi- 
cia  vacantia  in  aliqua  prouincia ,  in 
qua  habcbitur  iocoPrincipis, /-/7. 
C  deprofcript^longt  temp-  Sccus  ta- 
mcn  cflet,  ii  datuscfletadbonain 
aliqua  villa  exiftentia.  Ex  cauda 
quoque  pcrraiffufn'  tutorem  dari 
ad  adeundam  hercdicatem  ,  l.p.ff» 
detuter'&  curat.ddt.qyxh  Curacoris 
authoritas  ad  hoc  inuiilis ,  dl'i7'§»u 
ff.de  /</>;><?//  &:cucorteftamcnto  fcri- 
pcus  ancc  aditam  hereditatcm  tu- 
tornon  crit,l-9.  ff.de  teftam  tut'  ncc 
tamcnpotcrat  pupillus  abfquetu- 
torc  hcreditatcm  adirc,f ./,  hiBtt.de 
Autkor  tut.  Ad  dotem  conftitucn- 
dam  datur  Curator ,  non  tutori/.y. 
ff  de  tutorib.&  curat  dat'  Et  prin-' 
cipaliter  tutor  retpicit  morcs  pu- 
piil  i,  &  pcrfonam ,  ii^ff,  de  teftatn, 
tut  Secundario  tantum  res,</,/,/-?,^, 
ft,  de  Admtnift.  tut.  Naro  in  /.v/r. 
c  'de  cotifirmtut.  rerum  appcllationc 
intclligituf  ius,  velportio  hcrcdi- 

tacisy 
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sdlnfiitiitionumlmperiaL  Ttt.XlV. 

tTS,non  rcs  fingals ,  ««SJ»  U^.^fi»  Ratio  prop  ugn.  Appellatione 

^bgrtdwfiit'  filiofuni  veniunt  quoque  pofl- 

humijf- 164-  in  prmdp-  ff,de  verbor* 

Ad^.f»  y?^«/jj£-.maximeinhacdifpolitionc, 

qfls  Ht  cx  ofificio  &  qualr  debito 

Sl^fluibmfkit^  patris  ,  vbi  concurrit  par  affe- 

dio  ,  nati  &narcituri  ,  l.s  ni^cfi. 

Ratfo  oppugni  Filiaelcgans,  fi  </^fr/?4w  r«fr/.ratione  patriaepotc- 

fion  aJiquapartc  teftamcntimcn-  Itatis  ,  j.  j.lnJtitMtutel.  argum.r. 

tionem fccit polHiumas ,  dc  ca  non  9  §  Q-^igffi-    Adminfir.  tut.  Idetn 

ccnfttur icM^Ji  ir.infrinc.Sie  le^  cii  in  dotc  ,  l4o.§-3*  ^'^fi- ^  ff^- 

gat.  I.  tanquam  pcr  obliuionem  o-  Secus  eft  in  legatis ,  ne  nimium 

W[i\{\^yiyiy  Terf£edfceminim^\nfist,dt  grauetarhcres,contr.  /.  67. f  S.  Di- 

.  #xj!wei/ii  nccignoratofTlioccn(c-  ^fi.  de  legat.  2^  Nifi  quis  dicat  in 

tur  dari  tutor ,  /.i^,^,  i,  (f.dttefiMm.  dUt.  /•  /7. w priruip.  Digefi,  de  legat. h 

tut'  <}ua]iscftis  ,  qutin  vtcrocfty  Ponhumam  quidem  appcll^tione 

cumnondumfit  animal,/,i,f  ^.ff.  fiJiae  non  venire  ex  di/pofitione 

vnde  tegn.  Cum  tutela  fit  onus,  ^,/,  teftatorJs ,  fed  tamcn  Icgis,//./.i^-f . 

lwj?.<// r*f«/t«f.  proindcbencuoia  Dtgefi.de  veihr.Jignific.  NecfiJio- 

intcrpretationenoniuuanda ,  ai^  rum  appeilatione  vcniunt  nepo- 

k,i^yff,deiih.  &  pofihum.  Suffidtc-  tcs  propri^  ,  ad  quid  cnim  diucr- 

^im  amicis  in  paucis  coBfuJuiflc,!*  /itas  nominum,  l^  cod-  de  codtciiL 

39,  C9d.dene^t  £efi.R.ur{ust  FiJu  Aliud  c(k  enim,  SobnvndDocbtefm 

voce  omncs  liberi  intelliguntur,  Aliud,  Emkelen  ,  in  vcrnacula Iin<- 

kU^fffdtvtrpor  fignific-  L104.ff.e9d.  gua.  Nili  ex  identitatis  «quitar 

vt  &  patris  nomineauus,  I291.S,  tisquerationc,  per  cxtcnfiuam  in« 

<  ttd»  tam  in  odiofis quam  fauora-  eerpf etat  ionem ,  I.104-    d$  verbor^ 

^bixs^. Jfyni^efi.dertt  nupt.  Filius  fi^fic  /•  29i  ff  e^d'  qua  h  c  non  cft 

cliim  dicitur,  Atro      f<Ai/,  qua-  opus  ,  cum  fidtio  iundetur  fupcr 

£f  .AwT  ,  abaroorc  ,  quiin  on-  aequitate  ,  Lip.itiprintip'Digefi»  dt 

Bcs  cx  zquo  dcrceDdit,iL  229.  (aptfu»& poftlim,  riuerf.  dciiciente 

Di^.  dt  verbtr.fgntfic.  }£rgo  tu-  veritatc  ,  l.^^^ff  deltb.&fofihum. 

lorc  dato  fiJio ,  noo  tam  pofthu-  hic  autcm  tutoribus  cx  teltamcn^ 

fiO)^uaiQDC{K)tidata$cciiktur*  (o  non  cxiftentibus  dari  poHunc 

.1         .  •  ^ma- 


Digitized  by  Google 


^6  Rationalia       '  '     -  - 

^  maciflratu.rr  f^M  tutorib  &curat.  rtuni  excludcre  Mr^i  t  cMhn. 

dMpr  inll.  deAtttl.tutor.  maxime  ttfn  cx  quo  prouifio  Iegisi*piuf 

cum  &  amor,qui  promanat  in  om-  anccrior  prouifione  hommis./.  u. 

ncsdcrccnd^ntcf.^S.l.iio,ff  deV.S.  inpr  c  qutpot.iH  pign.hab.  j-  ^  Cin 

irih  macis  afficiat  primum  ,quam  qutb.canftiuit  ptgn.vtl hypotlh  l  li-  ft. 

remotiorem  gradum.vtpotecum  c-  (Te  hered^ tnfitt. in^  datiuus  tiiror  lc- 

iusamoris  caufa  Ctt.ar^  l  9-  f-^-^^^  citimapraEfcrtur/  fo-  tnpr.  ff  dt  ff- 

L. iuideadult.coerc^  /4m.f.fe/.Ergo  noi)  vocancur Icgi- 

t  tmi  tutorcs  den  cientibus  reltame- 

 c — YV   tariis,quia &  intcftatusdecedcn?, 

TITVLVS   XV.  videturtacit^  vdcarc  vcnientcs  ab 

rr^     r      j.  '^^   J^^^t^  intcftato  ad  lcgitimam  hcrcdira- 

q)e  Legtnma  Agnat o-  ^^^-^^^  ^  ^  tuteiam  /. j  tnpr,  1. 1. 

rUVn  tUtela*  f  '-^        CoduOL  vt  hac  rationc  o- 

mncslintteftamenfarii:  vflomni- 

Ad  vcrba.^.l2!f»^"^  dutem.  hodic  deccmitur  admtniftratio 

RAt.oppugn.  Omnis  aftus .  quf  ^  iMdAC^V abtfferte  foUcej  Ordnung. 

\  lcgc ,  conftitutionc ,  plcbi-  dedmi9  tf^S.  &  uyr.  ttt.S  d^ dutb 

fcito ,  SCto,  &  cdiiSo  non  impro-  legliiher  Vormundtr ,  &  eatcniis 

batur  diciturlegitifflus.  /.  77-     ^  funtcunaidatiut.  . 

ret.tttr.  ln\\oS  diMdmntft.  tut.U  Hatio.Pr^   Tutela  reguTamr 

iflfr.  de  ftdt.homl.4-^Mrtt.  nupt.  adinltarhercditatis,qu«abintefta- 

f.vlt.ln}.decdpit.dem.  Ergoquoquc  to  non  drfcrtur^oncclocuscft  cx 

tcftamcntaria  tutcia,qu«  magis  vi-  tcftamcnto./  i.c  cmm  de  fucceff.  i- 

dcturcflclcgttima,quatcnus  illam  dedtutor  tcftamentar iu$  pcrindc 

vincit-    Maioracnim  roaioribus  fatisdationino  fubiicitur.vtrcliqui 

compctunt.r/f4f«iMi«.  de  Mdtor.  &  /.ij^.i»fr.ff  </fr//?^w.f«f.Potcft  quU 

9bedarg.l.\CdeCtmerc.&merc.l>t'  dcm  tcftamcntaria  appcllari  Icgi- 

niq  fivtraq;Legitiraa  non  cffctin  tima,rcdminu$propri^,  quatcnus 

eandcm  pcrfonam  circa  candcm  falrcmilegeconfirmatur.-aj  / 

hcrcditatcm  concurrerc  non  pof-  ^.deverb.Stgnrf.wx  autem  inftituius 

fcnt  ,cx  natura  oppofitorum,quod  fit  &  Icgitimus  ,  &  cx  tcftamcnto 

tam£ficri p0tefi.Urg.i7.  ^  i  fl.  dedc.-  hcrcs,&tutor,diuer/o  rcfpcau  tri^ 

amr  hertd.&lji.tnpr.f^.dtreg.  tur.  buitur,non  adidem,adco  vt  lc|i- 

Ncouc  icftametarius  vidctur  Icgiti-  timus  hcrcs  &  tutor  aluer  non  hat 

^  quam 


omifla  rcfhmenti  caufa , 'ab  tn 
^(lato  adeat,ac  viceverra,iJ.i7.f  t. 
.ir40i(irJter!ri/»imoteftaiBennr|uS 
icor  legtiimum  tQforem  excludit; 
cec  non  admipiftratorem  ^/.l  dk 
tn,mdtir.  Specialts  qubqueeftati- 
cipatiua  iila  legis  prouifio  in  pri- 
ilegiata  tantum  hypotheca  ,  pcrf. 
1.1«  frittC-C.qui  pot.m  p'gn.hah.Vt\  tc 
^mporarius  cll  ille  datimjscutor» 
ui  Icgitimo  prsferuir  ,  j  i  lnfM 
ttiUur  qui  eatenus  datur,qua(]  ce'* 
bmenurius  nondum  fit ,  nec  fp^ 
9ttr  «tfi^l  Jo.  mpms^fJe  t^.tMtm 
'neterea  vbluntas  illa  teftaroris,  riv 
l.mpnnc.&tZ.j  t.ff.de  tur.ctdtaU^ 
lon  cift  difpolitiua ,  fcd  permilsiuaf 
lec  mcrerur  titulum  a  dtfandioy 
cd  Icge,qucmadmodum  etiam  lc- 
^itimum  turorem  nemo  dat,fcd  lex 
acit,/./  1»  pritK-ff.tUtegitJitt.  quan- 
:)uam  ex  Confhcucione  noua  ipfjs 
)uoque  deceinatiiradndntftratio, 
^trkefini  ffific^  Ofdnut^fCitJH. 
Adf  I. 
Sioitmm^ignMtic^ptMti 


(bnascooiundi  funtyf /.  inft.tUt^, 
^  AnvdLfi^.quitameo  necagnati  »nec 
tiitofes  Icgttimi,  /.  nfftU  fttk 
ptA4^&ff.ie€Mftt'miiim.  Fcemt« 
nsquoqueper  virilem  ftmmpof- 
fiintmectmtingere,f  s-verfSetflM* 
fttt.  de  Ugtt.  i^Mt.fueceff.  &  ram^b 
h«c  agnario  ipds  non  prodcft  ad 
tutelam  / fin  ff.de tuteLhTgott&t^i 
Icgirur,3gnatirunt  J^parre  cognati 
virtHs  fcxus  per  virilcm  (exum  dcf« 
cendcntes.  * 

'Kitio  propugn.  Conian6iioa« 
gnariofaisde  iure  dutli  plura  Gc  v«. 
nit,vtnonpIures>/edvna  peri^mt 
videanturj./^/^  t-ff.deverh.fyrif, 
l.ftt.c  dtimp^&dli  /kifi,  vtqufis 
non  tam  nafci  perfe,  quam  rcliqifis 
agnafci  dicatur,f  7.  irft.de  adopt.ad-' 
inftar  fruduum  pendenrium,/.^^. 
ff.de  rei  vindic,  purpura?  vcftimento 
intextz.S. 2^.  Infi  de  rer.  dimf,  tignt 
sdilH»  iniundi,$.zy./is|f  ni.Cum- 
que  emancipad  de  iure  CiuiK  ^i- 
.l>eanturpromoftuii,(.a9f  f,ff.i§ 
Ub.  &  pojlbum'  co  iure  ncc  patrcfm 

^  a*ie  «a  -.  m  ' 


Ratiooppogn.  Cognatidicun-  ^mpliushaberevidentur,  dtg.f.^, 
lurQvYyt\MfC]UAC\  connati  /.10  f  r.  lnfitt.de  hired.attiabtntefi-deftr,  nifi 
f.de  gradilr.&  affintl/.Scd  natura  npn  quis  addat  dennitioni  vcrba,[£/ir/^ 
pcrmittit  fimul  vno  impetu  duos  dnwfamtha']  vel  intelligattextum 
infantcsde  vtcro  matris  cxccdcre,  dcnouoiurc  Anaftafii,/-.f.C  /^- 
l.is ff.de fiat-hotntn.  H^cdcrmitio  .^iM«rr/ itemqucluftiniani.  Mouell, 
quoque  agnationisvidetuxcompc«  .*  dt^Mp.s.  Faminatagnatioquoque 
tere  cmancipatisy  nam  &  (u'eg<(sm  .  licct  ad  tutdam  tion  ladar|  ad  lejjj^ 
pMicaati»&  peri^iliiiixus^-  .^tiiiuji&Mi^hmUiateffl  proijH>- 


5« 


HatlonaUi 


Adfi 

iUtpd  aiaem  Ux  12.  tah', 
Ratio  oppii{^n.  Inteflatus  dici- 
tur  ratione  teftamenti  in prtnc, 
C'de  ttiflit  &  /«^if.vti  priuatiora- 
tione  habitus ,  I  tiSf.ievtth.thlifi 
oui  decedic  yd  teftamefito  iion  & 

Tcldcftitims  UmfrtnfSdf/kM& 
^t^f-t^ltfiM  bered.  tfli€  db  tntefiM' 
ferJ  i4f»di  tnit^fi  rupt.  &  trrtt  trjlam, 
ififi.JliXMb.tefidm  nulUextah,  1 64  ff» 
diytrh.fy».  Hrgp  quis  non  portft 
*  decedere  t^atusTarione  hcrcdita- 
tis,  intcftatusquoadariiculum  tu» 
tcls^per  /,  7  fif,  rf*  re^iur,  ne  (i nt  rc- 
pugnantiain  tefhmento»xoiitr,.^^ 
'  m^nffiuc  S,i9d:  •utvaaccdciiic^ 
.  9ndMieribliireccniMtiir).€oatr;« 
^3jmfriiu.ft.dt9fmp  Sfedfnagindi- 
§Dnm|VC  tcftamcotuiii,  trabetad  ft 
tiitcla|l^  urgfl  HtC  dereireni^in' 
^aflD  accc(Ioriam,/,/-?a,  S^.de  yerhefr. 
fgH.  Q^oenirphereditasrcdiic,ed 
lutcla,arg /7^.i»^iiif.ff^fi.r. 

Katio  propug.  Profubiedam»' 
teria  in  legts  u.  tabularum  parte, 
Aiaagitu^detutctisliaBC  (igntflca* 
i»m[A!tmw4i6jS.dt  Ugitim  tmm^ 
^poi-taincii  nbnpropria  arg-  /•  m 
ffM^fidi&1i^m,mMi  en'ni  dt 
finis  legis  magis ,  quam  (criptura 


tucor  I  patre  dttu$noh'cf!%t,a^wi*^^ 
tus  tutelam  fufiriperer,  f.  /  ^r.f  rjTil' 
Vtrh.]igmf.l^^inpinc.  ff,  de  legn.  tvn. 
Q^od  autem  ncmo;  paganus  pro^ 
partctclhtus  &  intcftatus  dcccdc*- 
re  pof%it fd'l.7,ff;de  reg.titr.  ^.p^lnfttt:  . 
de  htred.infiit-  idratione  inflttutio» 
nis  intefligendam,  quia  hcrediias 
cft  rcs  indiuidua;  U,  tn pn.1f  ^  dt  rH 
vmd^non  Ctttcla ,  quataiDccfilDtcfta* 
ntnAjtfiMfijlf^dit^Hmmil,U: 
faereditas  feparatim  line  tutcla  rc» 
linqui  potefl,Uoetnon  vkt^im  argt. 
^»73yi^i9fitdtFegUm*§^S4f^  U^hit.^ 

Jifrf  Agmtionis  quidim: 
Ratio  opugn.  Emancipatio  cft^ 
minimaoapititdeminutio,f  3  l>j}, 
di.eJfiKdtmm,  Scd  £iDancipatio* 
nontoNittoiliam,/.iy.|*4.ff!Wjir« 
^r:2  Tieclors  legitiroa ,  /.rf^Mii^. 
€'MlsctmBTnt}U  UiH.defuu&U^ 
gm  Ergoficcminimacapitisdemt- 
nuiiotoIIitagnarionem,4r£/./f/,^. 
2.verf.cemmunifdt  nth'fiffUfJ[,d$^' 
reltg.  &fumpt  fitn, 

Katrio  prop.  Familhe  vox  aml/t' 
guaj(.Sign»Iicat  omnes,  qui  fub  co- 
'  acmifintOcconomicoimperioi& 
'  WMim  caput,  reuparremfMn.com- 

att.C4.f  di.bkfmfmwH^dtt9Jkrt:' 
'  'j»C6muniiurc  vniocrlamagnno* 
jraB  gsit^fim^  ciisnccioocsi». 


eft  eoniavfdeseodenf fftlie-  i»rka,Saxonica  ,  Brandenbofgtei 

[amiltasoriginenigentemque  niam  &c  Priori  cafu  in  familia  imre^ 

trahuoc  ,  etUmli  finguU  proprtam  putaturEm^ScipatuSffedtamen  po« 

alant  ramtliam  auc  «uihuc  in  pote  fteriori,vide/j^/«^,  j«M  ffmjf^iif 


X)1SP  V  T  ATI  O  YIL 

TITVL  VS  XVI. 

■ 

y  Helpondenie 

AAveAe  pria&  Mmmc^h^    ferftoAiiiflMit,  /•l./.f.ffr.V^ j^- 
riiflinMlii»  tMmtmf.  Untei'  «it  Jincs ,  p^pery 

'tt  AtioQ|>pdgn.DepottiCi8impi»*  pidiiaMaipldbni,irffJrri|i|biw 
*^tris  filius  non  perdit  ius  agna*  rer;Se|tttQr;Senatii,autp1^lieiostri- 
^ioad^jJi  ie mm4iS-&  reUg.  ided  -bu  moueatur,flaru  &  capite  (]uidbB 
«eeeipiieminuinir  arg  i  fin  in/i-di   mutantur ,       2.ff.tif  vdr  &extnt' 
le^itu^iuit,tm€l^.7fmprtnc.  lf  hoctit.    vrd  (sgn.  l^axine  5c  gcneralirer ,  noo 
Scdtamen  fl:atumutfttur,guatenus  '  {atisiuridice  ,  1 3 .ff  de Sendt  XZon^ 
deiinit  in poteflate  patri« clfc  »  /      trado vcrbo(^ TATV 5>d libcrn- 
If^it'  Mib.moi.  im  fMr*  feitefi,  /Wi^.   tcnKuitatero &  fami1iam,/-/'C^r/r. 
periode  quando  pater  moritur       fAi  cdfitJiihat<l>  i4L  dtrjfiitMmim 
mlhm wmtxut^^.lrfi^mi'  jpMif  vkM prf ssidik vtiiieecxco 
BMimcnamite ncg»tur capitisdemimitfocontlngitlfiiiofiu 
itdSeutwmmifiUMced,  Ei^^apl-  Mtas.quodmorteveldcpomidblit 
tls  deaiQlitio  OOD  tflAatasilMlti-  --patrisfuiiuriseificitor,  d.i3.i.vUf, 

ddMdtedmt.  l  3.  Drgefi.  de  ittterdtSt. 
...lUiejtty.  Sifinuiftjnito^  quiiAoacontingitmutatioiamili^ 
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4r|./.  if J.J  1-  yerfxmmuni.  ff  di  vcr- 
kcr  fiintfif-  quod  requiricur  ^  /.  x 

Adf  I. 
'  MdximdCdpitisdcmmutioeR' 
Racio  oppugn.  Maxinia  capicis 
ieminutio  adimicflatuiD  ,<)ui  om- 
niumeratminimus ,  oimirum  li- 
bertaiem,deportatis  adhuc  amifli 
ciuitate  &  fami  I  ia  rel  iquam,  $ . 
ftuJiectit.  Xi^ifw^tt^ov  igirur,&  in 
adiedocontradidorium^  maximu 
cfleminimum,  feu  cfTe  maximam 
quandam  deminucionem,4rfX^.f(. 
ie  iniufr^r.r^/^.pcrindc  vtididuri- 
diculum,  tttyboUzjrnfaJletfin^oder 
Vvindelftein,  Im6,  quia  atrox,ided 
iniufta-eft iententia, 4r^  §  ^  lnfiuJe 
•«iiw./. i.fj.flF-  de  vi  &  vt  arm  l.  s-i.u 
S.deogi(  prdf.vtgiL  aufcrcns  condc- 
mnatisciuicaccm  (cum  vel  jntione- 
fti  homines  in  corpore  Reip.  cole- 
randi,qucmadmodum  nec  inhone- 
fta&inconfpicua  humani  corporrs 
,  mcmhra ,  autpedeshiron,ab/cin' 
dcndiydr^Lti^mprin.f.ddl.A^utl.} 
lit  inferens  feruitutcm,  mortalita- 
temj.zop.ffde  re^.  ittr.  cum  vlrimo 
fuppliciojf  jJij/?/r^tti^.  mod.  tuspj" 
tr.potefi.foluat.  quiamorsmorri  ad- 
iici  non  potcft>4r^  /       ff-  Quod  vi 
<Sr  tUtm.  Viucnccs  cnim  morimur,/. 
^ifM S;ILttt-L  6'Ode  coUat.  £rgo 
haec  demiitio  cum  cxcmplis  fuTpe- 


Ratio  propuj^nLibfrtas  non  eft 
res  minima/ed  inapftimabilis,/.ioi.  * 
if  dere^  iur.  &  dicicur  hzccapicis  de 
minutio  ma\ima,quiafumma,a- 
ccrbifsima  &excrcma,vti  vlrimum 
fupplicium,Iicec  minimum  quod  in 
hominc  (ic^ideft,  viram  eripiat^r^. 
Lu  ff.de poen.  Neque  cftabfurdum,' 
vc,quiaplurafunc  negocia  ,  quam 
\oca.buhjl  4^- f  deprdfcnpt-  verb.  ca- 
dem  voce  fignificencur  concraria« 
Sic  emerc  pro  vendere  ponirur ,  L 
vnic.  cod.fi feru.exter- fr  emt mand.Sc 
contra  vendcre  pro  emere,  Ls^.vbi 
Gothofied  ff.de  comrab.  empt-  &  cm- 
ptor  pro  vcnditorc»  /.7-  §.4  ff  p^* 
r)ii|pr.crcditumprodebito,  l-sStnfi, 
ff  dedcqntr  rer  dom  l  ly  ff  dereb  cred. 
Gramacici  obefum  dicuat  nucrum 
&pinguem;fupremum,qui  primus 
eft&vlcimus;  coelum  profundum 
&  vallem  alcam;Afx»  ^pud  Arifto- 
celcm  fignificat  princlpium  &  fin^, 
yidr  AlctAt  ltb  s  pjrer^.cap  is.  Dici- 
curfcntcntiacondcmnaroriaarrox, 
non  qnia  iniufta,(ed  rarionegrauin. 
fimi  obiedi  &  cffcdi,arg./  2.$.^3 jf. 
de  ort^.iur  l  i  ff.de  iurifdiit'  vci  lufti- 
nianus  vocac  Itbrum^j, &4S.  Dijf^- 
fiorum, duos  rcrribiles  librosarroci- 
cacem  concincnces  .Lj  j.S.  c.devet^ 
iur.  enucL  qus  merico  facinorofis 
adimic  ciuicacem  ,  cum  incegrae 
Prouincias  malis  hominibus  pur- 
gzXidxJi-S.ff  deoffic.prdfid.  ideoncc 

-  icftari 


^dTnfiitutlonum  ImperJTtt.XVT. 


icx 


tefiari  poflun% i.i.  j.u &fsqqff  tjui 
teftani.ftu.pojfimt ,  quia  indi^nus  eft 
ic  gum  l>cneEcio,qui  in  lcgcm  com- 
mlttity  l.jj.infin.ffdeminmb'  vndc 
jicc  crudele  digitugangrzna  infC' 
^um  przcixli  curare,nctorumin- 
ficiat  ht:^dii\xm,Ltpfiiain  pplit  Uh^^, 
s.^.Mrg-l.y.^.t.S.ddlAquil'  aut  mor- 
talitati  ciuili,vtic(l  ieruitus,/'^2  jf 
dtreg  iur.  fupcraddere  morralirattf 
naturalem ,  4?^  /.li  ^  i  SMdottdt» 
tui  er  vtr  &  yxerA  li  ff  de  f/tn» 
A6jz. 

Minor  yfiue  mediacapitk  2emi' 
ttatie» 

Ratiooppugn.  Non  poteflF  iure 
•Quiritium  ]ibcrcfle,qui  non  eft  in 
numero  Quh-it  ium.Or^rtf  CUdnha, 


liSylZ'§.6 ffdc  crig.jur  Eigo  &  kxc 
dcfiniriocum  cxcmplisraiia. 

Katiopropugn.  LibtrtasQiiiri- 
tium,id e(l,ciuilis.adcmpta  depor- 
tatis,  quatenus  nihileorumhabent 
qux  iuris  ciuilisfunt ,  /.  6.  j  7ff.de 
tmufi.rupt.&  trrir.  teftam.  l.i.^^i  ff,de 
legAt.^.  &  hxc  libertas  dicitur  ipHs 
adempta,//. /.5jf,  devarijs&extrO' 
erd  co^mt.Tcim^mtz  alias  quxfunc 
iuri5^enrium,/.i/,j/".  dt  interdicl.& 
reU^.  £r  liber  poteft  cfle,  qui  iur,c 
•Quiritium  uon  cfl  libcr  ,ni/iquis 
percgrioos  omnes  dixcrit  cfle  /cr- 
uos  contr  •  /•  6,  §.  jff  de  hereU.  it fiit" 
Ideo  autcm  dcporratus  manumit' 
tere  non  poteH ,  quia  bona  eius  pu- 
blicata  /unt ,  6c  admini/lratio  ci  in- 


inutilisenim  libcrras,  cuinsnulliis  tcrdida,/.^  §2.&feqqffdetmerd& 
vfu$,4r^  f  lAnfi.dt  yfufiu&.  Scd  dc-     rele^  /•  7-  infin.ff.de  bon.  damn  l. 2,C. 


portatusnoneA  in  numeroQuiri- 
xmm^.t^  S^lff  depttn.VcrutD  pere- 
grinus/i.C.<2r  Arre^  iff/?ir  £rgo  non 
rttinet  libertatem  >  quod  etiam  cx^ 
prcilediciiur,rn/./.^  jfMj(f.  de  extrs^ 
trd.& ia.togmt.L4-Vfinff'degradib, 
&4fni.  vndenec  manumitterepo* 
ii{{^l.i.ff.de  inrerd-  &  releg.lJ.it$prm 
fM  nuamtff.  quod  e(l  libertarem 
dare  priHC.  infide  libert.  ncc  d  i  ffici  le 
iUi,quialiquid  habet»4r.^ifiiti.i.^.j^5i 
tfu  k  fttrfuer.mdmmiff.  Kurfus;nec 
patitur  mediam  quidemcapitis  de* 
minutionem,quiaretinet  a^iones, 
lnis.f.iikmd.  qusfuntiurisciui- 


debon profiript  Ncc oblUi^  I.22  § 
ff  mand.  Quia  vcl  ibi  non  quis  pro- 
pterdeli(5ium«  fed  illiciram  nego- 
tiationcmdeportarus,arg  /•ii,$,.#9 
ff  de  pttblican.  vel  inteliijgitur  derc- 
J^ato,v;^^  Cotbofi.ibi, 

Adf 

Idinimd  capitk  dtminutie, 

Ratiooppi^n.  SubMinorlNi- 
hil  coniinctur,  /32.^^  de  verb.fi^nif. 
ly.j.^.ff detribut.aH.  &miniman6 
.cutintuTfl.^ffde  refittut.  in  inte^,L 
S4.ff.de (*ntrab.empt.  Ergominima 
capitisdemioutio  ,  noncA  demi- 
N    i  Aucio 
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nutio  velcontingitraluoHatu,  vt  pattoneni,«ceptanomine,(iCT-I-f' 

diciturinl.if»ff-«Jf  "^"'"'/"'f-  f..f.ff.dtl^'t.i. 

T«rf;INecen>ancipatusdiciturca-  Adfa. 
piteminui  .  cum  ncc  alio  noir.ine 

autco^nomine  .quarn  cum  eflciA-  strKumtmmMmmgm. 

riusl"am  vtatur,i.yi*.f*J-^'''f''»-  ,.R;i,io qppugn.  Oaisingrege, 

f.  quod  fec..squ;d«m  ^^»"°f  °'  ^  * ,^LZo  caput  habSt^ 

•arg.l  "  i-  'S-  '''^■fJI^i^Zt^t^-  ftequemer^niB,  legimm.in  locum 

Confequenter  quoquc  hau:  dchm-  ^^^^^^^^  „  f^bfti- 

tio  exempl  ificata  fallax.  ^  ,l».&^.Jdf  vfufrua.f.it. 

Ratio  propugn.  IVlulto  m.nu*  ~  j„„j^f  E^go  ^uoquefer- 
roluit,qui  N,i;.l  Prf « .  ^^,^ Zqui  pecudfbus  effquatuKcaput 

aliquid,f.  SJ  mtr'>^f*'  fi*"fl-  hab«,/^/-.rf(  -<?»<l.  ^aturaleme- 

M  yrri.  ^1«.      «.rjf/if.  L  morten,,qu«  caput  minuit,r.u 

,ti.crt<Ut.  Et ftnius ellobi^a:  le-  ^  ,t^f.,^,7.(ubirepropter deli- 

^,l^.ff4ty,riPM-  |a4untur,<a;.ff.rf«»rf^.**rf: 

minus.blui,l.nontoj»m,f«lmu^^^  2^.  J/.,«/i«r.  Imo flatu bab«, 

to  tnagis,  f.  nih.l  loluatur.  Plus  ta-  ;,yf^.<,^.  &  perfonS-  r.r.l»- 

„,en.bdr.lU,qu.n,b.Ijuamqu  ^,IJ  f,^^^^^,,,„gM.ff. 

aliquid  rccep.t . rf./. J*. " /'"'«•/^«  b.tt.}.inpincff.d, unfii.  vndeno- 

curantur,|./rf..fl^"«»»'^f^^^^^^  qui.f  i-l^.iirwwW-a. 

f^XmlTi^rt  /^r^^^^^^^  VatioTropugn.  Nomcn«p.ti. 

"V-  ftatusreftringitur  ad  h« 

r^  Ucet  hxcminima  capitisxiani.  tria,libertatem.ciu.tatem,&fami-. 

^utio  ~nS  faluo  llatu  publ.co  liam/v/..jr.*.t  cu.usiermle  natura- 

Sti°& tatrs.rf./ lii.ff.^i  1' caput,/ ,.i.y(.  W;...  .deo  na- 

Zllf«/i/..rrr.r(/perimittamcD  pax,  vu.uescap.t.$  demmut.o.« 

w?ua*Sil  .««um  l.vU.f.d,  mud.n,i.tan..>i./.^ *«»^.«nde 

5Z/»4Vqu.omniaperadoptio.  babcremai,.»t,J./../.^»».i«J.- 

BC||amitt*antvir ,  vti*  emanei-  if:     .        .          ,  i 


^mimMmmiifftttm  Aiia  pari  pa0uainbalaiit ,  quo&d 

iSLatio oppogD*  Qoi  ttstkVHk  in<v  mecunoipfiuiA  inducendufn i  |#.  . 

ue  t  u  r  eius  auoiiicur  cxiiUmado ,  fm.  f.  ^mm/  iiif r.  uuf  jion  vero  , 

'  X'f-2  ff.dteXMmi'&fM.ugn,  £c  quoad  capitalis  poEma?  conA^cra* 

diciturlege  irapediri ,  n&iudex<l6-  tionemy/'^'M^i*f,  ^i.|.M^air.ff« 

X\XT^l.i^i'2  S,deludu*  immdqui  ir/M»  > 

-illfamianotaturyCapitaiemredten*  Adf^. 

tiam  rubiiffedicitur,/-/0fjf.^m^  *  QuodMtemdiiiuffteff. 

fyntf.  cam  viu'&  fama  paripafTu  Ratio  op^ugn.  Cognati  defl' 

ainbulent,/.f-f./.  fMiwrr^p»  nut ,  &  ificfiiiiattniaoeort/.if  >  ff  i$, 

w  ptrint*  BJ»  mmt,  fiMfjflw'nk4*  MM^v^  8r fnaceni.j>^x  EddS»' 

fpmniinilmtislpolfiiDC  vrbemte*  '  mumemf,T4rtj/iL  preculdubio  pcr 

.  fycdltacdeporcad^tl  f  9*    deex^  mafcimam ,  vel  mediamiS^Mcisde-' 

<i^tii>iKfgpSciacumoti  cagiiomt*  mioiicionem,/  i,fr,  vmkeifgiut'  qua 

•  Buunturv-  omne6iiirtsCiuHirn]nt,/>/<clF/iir 

Ratiopropugn.  C'apiti  vti  nihil  rif.  alias  feriiis  quoquc  contingc- 

accedit  cx  dignitare,ita  Scnatu  mo-  rent,argum  /•         re^l  tur-  qcod 

t\is  manetadhuc  ciuis  Romanus  in  non  fit^Sywfin.fftbff  ttt.ioino  fcr* 

e^kdcimismiyu^Ls.ff  de SeMtortkk  uus  poll  manumi/sioncm  rcilimic 

4,jifiit.  Si  de  vfufruH-  Mcrefi.  idqpe  a>gnationera,  /.  1.   ^  £  dd  semftu* 

*t%'l.iffiHfin.S,dtvulg4r.&ff^lii  .  mSfiilmmTmyUBsgiamt^n^^ 

/K/>jfir.Hflorefectaresiftimatioad«  ^tiodeiiircdiiilifolli,ftiiibli» 

Aacu«coodicionjs-,qua  quisiacl-'  ttnefiittiipcAeft.- 

uitateel|-y  velaon,  ied  oidinis  &  Ratio  prop.Iitra  /ahguinfs  <)ti> 

honoruin ,  eaque  dicitur  non  niii  dem  ^nulio  iurc  ciuiii ponunccol* 

Latin^ tantum capitalis,/,io^,  S^de  li , Li.f.  de reg,  iur.  vtpofc  cogna- 

nrlffyn-  Etipecialiterinmiliteper  tio,  l.i9.i.>f.f.de^4tdib  &affm  cum 

.  ignominiam  miflb  conflitutum,  intcrcorrumpens&corrupiumde-  . 

.  £idein  nonlicere  vrbem  ingredi,  beateiTenaturaJisanalogia,/.  sJ.ff» 

ifit^S.diexiuftut.  Na^necai'  de^.l.  HiustamcntfiFeSusrc&rln* 

.  oifoc^qiiideffl  apud  Romanos  pro»  gi  poffunt  *  /•  4.  f  Wr  SMir^h.& 

^    flcmibvrbehabicareproHibebaf»  4/;^/i.perouttimaavd.«Mdiame»- 

«B^ia  infamiserai-, fed  quia  ex  pitis  dcminatlQnem  1 L  Jwl.>C C 

|K^ials^&ys».9tii  f^  ottiat^  jrf  MMMumfiibmB  Tmjl  ftlu4  . 

»   •   .  mftnni» 

■ 
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maiicfitetansencognatkMiM^f^M  vit«  pupllli ,  fiee  loiie  monbiair 
lEJtrit-mift,  Neque  iniiorii  iU«  piipilHisapudeum,G/op»iJjKivX» 
duM  caplris  in:nu(ion«^erd  ac  ^fKfHUimJtkMf-S^ni» 

limplichcr  iuflfCiuifis  fiiftt,  led 

potius  cx  inftittito  naturali  ,  quia  

Jeruitutis,genti$,  nationis  &ciai- 
tatisnomin:»,  non  Ciuilis ,  Ted  iuris 
gentium  funt,l,4.&ff<Jil4df  6- 
jur  l.f^  tnfinf  de  souM-l  it.§.i.^di 
pcen,  CoarCtata  autcm  ttlis  cogna- 
tio  prppemoduaa  cxthfda,^#^iL 
di  reb'  Don  iccipltuf ,  l.y  ffywd^ 
affh  MT^  l^W.fL  ir/Mer*  nifiper 
mlittitionero  Principts ,  | 


TIT  VJLVS  XVLL 

MmWtSmmJmWMmm 

RAtto  oppugn.  lus  nodruro  eft 
< 


.cereum  &  Bnitum  •  &  fafiliiH 
lerprctatio  fsp^  prudenHftioipe 
^<rcti(WiTm;fl.  autdeiiireo^  hm,U.ffJilm^fia.^>^ 

fub  iuris  audoriiite  plcrumq;  p«r» 
niciofiGimc crratur,/.^!  f^^fi dt  V» 


Cum  Mtemdd  Agndtps, 

'  Ratio oppugn.  Qui ad rucccfsio- 


O.  EtDiuusConIlantinusfibifo- 
liinteriusspquitatemquc  intcrprc- 
tandi  officium  rcferuauit,^f.C.^(tf* 


rcm  cx  fpc  propior  cl>,  non  cfl  Ic-  ^tb.  idco  fi  quid  in  legibus  Ijtum  . 

gitimustutor/.i.C.vt/p/>;///r</tfi.4ri  tortalTc  obfcurius  fuerit,debet  ab 

dibedntil.i.^.ifftied.tjai^qniGpTm»  Imperatoriaintcrpretattonepttefi-' 

furoicurin(idfarivit^pupilii,argi.  criyf  fcdf it-NoHfnlai opoitetil 

g^ltfi, di mtt futfittMd  proximuf  ii^ficttiooe verboniiD  medere/, 

agnatus  ad  foocefeioneni  propior  ef.iF>if/i^4rf«Sedpotiosv«rbaqi4i- 

^ji.2.i2,f4tfA&UiSf.txgov&^  turocufiq;duraettendere/fxf!rkC 

potefl:  c(Te  tutof*  i^&Aqttib.mdn.  quia  fallax  ,quod 

RatioprOpugn.Propterfpeni  eumrequStur  incomoda  ,qu€com' 


fiiccedendi  prsfumitur  diligentius 
gubernaturus.  drg  l  zs-  in^rtnc  ff.de 
frebdt.  &  quia  coniunda  pcriona, 
nr^./. i2  Q.de precttr- 1 i/,  infnr  ff^eed. 
0r^'ttt.?.C9f^it.Aured  BulUy  Sin  fii- 
j^c^im,  pocefttine  tucela  ioiiditfi 


moda,  L^  tnfin.^.dtfdH  dot-  Ergo 
Pacronoru  tutela  n6  cft  Legitima, 
quia  &  legitimi  tutorcs  dcbcnt  fa- 
tisdarc,/.j,*i.i  if  de  Irgit.tut.no  vero 
Patronus^  cum  ciusperionafitlao* 
6U^.f6Jt9bfeq'fMr.&fdtr. 

lUtb 
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-  Ratiopropugn.  Exlegibusdi- 
citur.quod  cft  ex  raente  legis , /.^  f. 

1. ffM  veih  pgn.  Cum  verba  fint  iir- 
uenta,vt  mcntcm  cxprimant,r.  1^^« 

2.  itt  fin  .ff.de  excuf.  tutJ7.mfin.ff.de 
fuptUeliJe^t.  £tquisnc(citin  tann 
negotiorum  varietate.  iS.C.  de 
yet.tur.enucl.  impofsibilccffc.vt  fin- 
gulanegotia  apertis  verbbiint  dc- 
c\Ci.l»i2.ff.de  LL,  Idcoqucbona  oc- 
calioefb,  (iad  Gmilia  proccdatury 
/.  15.  Digeji.  eo/L  Neque  hoc  in  rf/^. 
l'  i.  p.  &  fin.  cod'  dt  Legtb.  muta- 
tum  ,  (ed  (altem  flatuitur  diffc- 
rentia,  inter  Impcratoris  &  iudi- 
cis  interpretationis  eHicaciam,  cum 
illiusvis  tantafit,  vtpro  legcom- 
ninohabcatur,  hjecquidemius  in- 
tcr  partcs  faccre  poftit,/  ptn.Sde  m- 
ftit  &lur.  nonaucem  interomncs. 

Mulrominus  in/erta  regulaoffen- 
ditur  per  L  4.  in fin.ff  depa^.  dotahb, 
Quia  pada  dant  legem  contradui, 
li  j.6  ff  depofttt.  vti  necper/.rf  c.rftf 
inoff  teftam.  Quia  fcgitima  cft  pars 
hereditatis  prluilcgtata.  Kouell.iif» 
f,i,in pr,  ideo  filii  hibent  commo- 
dum  abfqucincommodoj^.jiff.in/^. 

.  di  legeFMitd.  -Quod  vcro  patroni 
tutorts  /at-isd«renon  tenentur,  ni(i 

'  cau(a  cognita,  t[\  in  illisfpeciale, 
propter  Ingens  beneficium  collatx 
iibcrtatis,/.^.^  i.ff  delegit  tut.  arg.d, 
1.9.  ff.de  obfeq.par.&  patron.pr4ft.Qutti 
aiiaslegitimicutoresa  lcgc  appro- 


benturin  genere  ,  Tednonin  fpe' 
cie. 


TITVLVS    XVIII  ' 

legitima  Parentum 
tutela. 

Mtat.tir, 

RAtio  oppugn.Vcrbis  fertiiea<^ 
dum  efl  leg!s,  Nouell-ii  cap.f.in  , 
prmc  ncc  ^  r*rmt  confliruta  rece^  > 
xiendum,  nihilexaudiendum ,  n»* 
hilq;  fupplcdum,/..?.^  ff.admuntCtp»' 
l.i.S,i.S.de Senatorib  Necdillingu€-  ' 
dum,vbi  Icx  non  di(lingui:,/.l.fF di  * 
public.  in  remad.  Ergo  fubauditus 
Intcncftushegisirtfbintroduccns 
lcgitimam  parentum  tutelam  ,  cfl 
parum  legitimus.Cum  parenrem  flc 
turorem  efle  eundcm  incompati- 
bil  ia  fint,  l.y.inprinc-  C-  de  curat  fur- 
dat  iSj  4  ffdetutei  &rolIicitudo 
patrispro  falutefiliorum,/.??.^.'^- 
ff  delegat.  .z.excludat  lubricum  tu- 
zclxjii.f.s.infiftff.devfur.  vti  ordi- 
narium  rcmedium  ,illud  quodefl 
extraordinarium, /./tf  inpr.fi denu» 
nonb.  Vcritas  fidionem , fT.i/tf 
Ub.&pcfthum, 

Ratio  Propug.  Prapdf6la  intelli- 
gendarunt.VcrbiSfmenfc,&  ratio-, 
ne  lcgis  ,  Senatusconfiilti  .Edidf, 
Conititutionis  iimul  ceflantibusy 

O  ar^i 


^  Google 


io6  RarionaRa 

arg  1  ¥7  ^/otut.mttrm.  alias tn  pa-  /. t,           deeondiR.Jhe ciuf.t^- 

ribus  caufis  paria  iura  delideran*  jJF.  de  NoMtic  fctn,   Turcla  hac  fpci 

tur ,  cap.vmc,  de  AliydtttfUb.^ ,  Feud.  cialiter  parentibus  referuata , /.  s  fi: 

$it'J4  ,&ob  penuriam  verboram,  de  legitim.tutel,  ad  exemplum  tutc« 

€]uibus  /ingulis  Hngula  apte  nomi«  \x  Patronorum ,  f^,  It^itut^quihm 

MntUTfltf^,&  4  ff-deprdfcript.  verh,  fMdAmpatr,  pctefifolM,  It,  in  princip^ 

lacpl^Uis  vofumus  ,  quam  mente  g.Siqui$  a,  pgr.  fmr.tndn.  neindu« 

t:x\itimim\xiyL69  inprmc  ffjleLtgst.  da  tti  fauorem  emancipatio,  §'T^, 

5.  Quando  igitur  patria  poteftas  c-  lnfiit,per  quas perfen.  verterctup ' 

mancipatione  cxtinda ,  f  6,  mfiit,  in  odia,  cap.  Odia^  dertgulm 

quih  modim  patr-  pttefi-  felu.  Pupit-  im,  in  fexto^  l,  6.  cod^ 

Jus  dicetur  filius  emancipatus,  /.  4r  U^th^ 
239'  in  princ.  ff.de  verhor.fywfic  cffe- 
AuccflantCi  obcauiamceflaoicm^ 
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D  I  S  P  V  T  A  T  I  O  VIJI 

T  I  T  V  L  V  S  XIX. 

'^eJidHciaria  TuteU. 

&dpondente 
'Lvoovict  Lambachx*  Trcoionia- VcftphaU, 

AdtotumTitittum,  Viuo  parre  xitUm  fillt  iain(uiit 

Atto  oppugn.  Filii  patronl  pa-  quodammodo  patroni  libcrti  Ipt- 

*^crc  mortuoiiunt  legitimi  tuto-  trc  manumifsi      iwfin  f.  dt  in  im 

rcs  libcrtorumimpubcrum,  /•  y^cand.  Idcm cft in  filiis  cmancipt- 

^  /.  itle^ttim.  bned-  hereditatc  ad  eis,ad  exempium  iuris  patronatut, 

•  «05  tranflata^riiff.In/^»r.^f  legit^pd-  l.  /,  in  friMf^.  ff.  Ji  quitA  par.fntr, 
'  frmw.  Ergopareniemanumifrorc  tnan. 

fnortuofilii  cmancipati ,  legifimaB       Ratio  propugn.  lus  patront- 

«tatis^ratribQs  itrpubcribus,  legi-  tus,  &  <jua(i,diftinguuntur  ex  iurc, 

timi  *&  non  fiduciarii  tutores  effc  ncwi  poft  ,  fed  anr^  manumifsio- 

clcbcnt.    Ratio  r.  Quia  iuf  pa-  nemcompetcntc,  illud  iurcdomi- 

.  tronatus  naturalc  eft  in  liberfos,  nii,  hocpatrispoteftarisnititur,S. 

«ecmagis  hcrcditarium  poftmor-  i  lnfitt  debiiqutfmvelaUfn  iur.funty 

tcm  patroni,/  i,f  f^.de  legtt.  tttttf,  l.ipy,  f  2^  verf  ture.  /.  de  verbor.  fi- 

•  i.  4  ff,  defper.  Ubert.i  t.ff.deAftg.  U-  gntJU.  Et  in  folidum  alicui  compc- 
htrt.  quam  quafi  patronatus  in  fi-  ut^l.2o^j.2ff  Famtl.  erctfc  Quia  igi^- 
'lios,veI  Jicporcs  cmancipatos  ,(pofl  tur  lcgitima  hercditas  illorum  non 
mortcm  manumifforis, p/wf./n/?ir.  cn,quicapitcdeminuti  /unt,/.  T 
^utb,  mod.  tm patr.  pottfiat.  folu.  vndelegttim.l.j.ff.Vndecogn'  qualcs 
a-  Quia  vtrumque  ina;ftimabilc  cft,  ium  cmancipati ,  j.s*  irfltt.  de  caph. 
l.i ftnfn  ff  deprdfcrtpt-  verb.l  ui.SJ^  demtnut.  Idem  eft  in  rutela,  argum. 
ff  dAtt^.im'Ut^,iJff  dtltlM'i*  L/3.mprimff.deregjur.  Difsimrlis 
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aHtemliberorum  patroni,  &.  cman- 
cipatomratfo,  quia  iHtbciriis  fer* 
uusmanfiirer,  pplt  mortcn^  Domi- 
ni  in  pdtclbtem  libcrori^  i|Mius 
rcc'diffct,/  6fiiclf^it4Utor  At 
£i  fi'tus  defunfti  \  parrc  vino  i" 
mancipatus  nond]a,,pollobitum 
eius  fui  iuris  efiwdus^in  fratruro  po- 
tcftatcm  non  rcjidiirct,;>r/nt./»j^if. 
qutb  mod  im  patr.potefi  folu,  Deinde 
quia  libens  patroni  }c?c  dcicr  ur 
hcrcdius ,  S-i^  tnfin  lnfiJefitcceJf.lt 
kert.non  vcro  cmancipatoris,/./.^./, 
f^Siquit  ^pMr,fucr.ftidn. 


T  I  T  V  L  V  S  XX. 

^cAttiliano  Tutorc^. 

Adpt'tnc^t£UinulIm  ommnt, 

RAtio  oppugn.  Aut  hic  turor 
Attilianus  c(l  Teftamcntari* 
us ,  Aut  legitimus,  Aut  Daciuus;; 
Non  Tdlamcntarius ,  quia  'pcn- 
dec  ab  arbitrio  Praetoris  ,<ontr, 
1.32, in prtrti  ft,  de  hered.  trfitt.  Non 
legitimus,  quia  isnondatur  ,fcd  i- 
plo iurc cxiftit,/.y, inprint  ff.de  le- 
fit.tutor.  Nec  daiiuus,  quia  is  ha- 
Dsnri  datur,/.ii.iw/»rim  ff  de  teftjim, 
tut  j.iytttftn  bocttt  f  i,  ihfiit  tjkitut. 
dar.pofinti  &futorcs  honorarii  di- 
cunrur  (  qualcs  funr  Artiliani ,  ^.7, 
It^it  ieiur.SM.Gent.&Cittil)  qui 
soaadminiilrationis,  fedhonoris 


caufa  rcl  i  n  qu  ur  u  r ,/ j  f  ^ -ff 
mftrntt.hfT^^^t^^df-f^f^.  Erg» 
tutof  noa  da^ur  legp  Actilia  iili, 
cui4iullusomninociU 

Ratio  propugn.  Tutela  efl  hzc 
datiua,  tethmentariae  &  legitimz 
^o  n  trad  idin&iy  Lj2,tn  prtnc.  Coi.ie 
£ftfi'  &  derie,  qus  dicitur  Hono* 
xaria,quod  aiiistutoribusdcficien^. 
tibus  datur  ab  eo  qui  honorem  ge* 
rit,(  /,  ff,  de  Tutorib.  &  Curat  dat  1 7, 
^./,  ffydetMfti  &jur.  idquc  regulari- 
ter,qu(a  tutorem  habenti  tutornon 
4datur ,  1.27, in prtnc.  ff  detefium  tut, 
iallit'  I.  Quandocx  tedamcntOt 
quo  datus  cll  ,  hcreditas  non  cil 
Adii3ifl.ff&/o,jf.eod.  1.  Quando 
tutor  icriptusappellat  ,  vclabeO, 
aliusintcfun  temporariusdatur ,/. 
jff^de  Tutor.&  CuratJat.U7  i  i^S 
MeAppell.SiC. 

Sedetjt  tntefiunanto  tutor, 
Ratio  oppi^gn.  Adus  legitimi 
non  rccjpiunt  dicm,ncc  condirt<»- 
nem  ,/77,  ff,  dereg  tur-  Scd  tutoris 
daiio  cll  Ailus  Itgitimus ,  d.l.jj.Jf» 
eod.  Ergononpotcft  fieri  fubcoa- 
ditionc,quoderiainexprene  ncga^^ 
tur,m  /  b\t,ff detutel\Sj^,\ ff  de 
Tutortb.&  Curaudat.  &  habet  raiio« 
nem,  quoddecrctumIudicis,tan- 
quam  caufa  huius  dationis  non  [>o> 
teit  ferri  fub  conditiopC|  /•  1.  §  j..S, 
^^nd.appelL 


4 


'  Adlnfiitutionum  ImperiaL  Tit.XX»  fo^ 

Ratiopropugn.  d.l.77.  Locum     pter  fpem  tamen^ofUiminii  vtili- 

tatiscaufa  receptum,  vtius  eius  in 


^mon  habet  ,quando  non  fulpcjidi 
^tur  tutoris  dariO)  fcd  tantum  admi- 
.'fiidratioiputa  i.  Iiadiiciantur^odi- 
tiones,quae  tacite  rubinteliigcban- 
tur.quocafu  nonirondicionem,  fed 
moni'ioncm  inducunt,  <<  /.^  f  i. 
fi.detutel  quando  coadicio  non 
xelpi«.it  fub/lantiamadus,  iedeius 
«xecutionem  ,  non  cAfufpeniiua, 
fed  refolutiua  ,vti  liic,  4r^.  l,io'mfr. 
S  dc  TeJiuM'  tHuL. 

Adf.i. 
Ab  hollibus  quoque  tuttre. 

Rat.  oppug.Si  tutor  reftamcnra- 
TiusdeccUcrit,  nonad  datiuum/ed 
legitimum  redit  tutcla,  /  j  i.i.3.ff  de 
7^401. far.idque  tam  morteciuili 
quamnaturali.i-  9  §  6Sdetutel  & 
rattomb.  dtjlrab.  1-29.  ff.  de  extuftut. 
Sed  tutor  c.iptus  ab  ho/tibus  ccnfc- 
tur  mortuus,/-  ip,^j.&  6.ff-delib.& 
fojlhum  /. ii.ff.qut tejlam.  fac.poffunr^ 
faltemciuilitcr,/-  209  ff.deReg.iur, 
Ergofion  habetlocum  tutordati' 
uus,  maximc,netuteJa, quzluris, 
i^i.lnfi'  tutel.i3^0y^j€U€tCione^ 
xaptiuitatc  finiatur-  contr. /. 
^.ver fPUcet.ff.de  olltg.  &  aH- 

Ratioprop.LcgitimatutelafiJcf, 
^uamdiu  fperatur  tefiamentaria,/. 
ji.  tnprtnc.  ff  de  teftamentana  tutela^ 
vt  Hc  tutoreabhu^UbuscaptoJicet 
tnimtalisAridoiurc  tutorcfledC' 


furpenro  di ,  &  intcrim  alius  a  ma- 
gilkratu  detur,/,l,/,r«</./,i,^,.?,  ^^de 
iegtt.tutor.  fyfflnjlit.quib.  moi.  m 
patr  foteft.  Quod  ita  non  cU  in  dc- 
portato,quia  cius  rcditutiodL  fpe- 
cialis,non  vaJida  dc  iurc  co.nmu- 
ni,t  i,&tot.tit  C  defentgnt.pjff.  vti 
ius  polHiminii.argum.^.  n^Jlit. 
Quitejfamfac.poffunt  Hictamcrl  da- 
tiuus  cutor  inlpofta  inccrtirudinc^ 
^arg.^./-  Injlit.  ijutb-mod  m  parr.pot. 
folu,  non  tam  protutorc,quain  pro 
adiiMnLHratorccft,Jinc  vJioiurc  in 
ptr(oru»m,ad  con/cruandum  perpc- 
£ut  iurts  maieflatem  ,nc  tutcla  iure 
radicara,  h^o  finiatur ,  d  l.44, 
yerf.rU.etfifde  oblt£-&  a^, 

Ad§.^. 

Sedexbis  Legibui. 

Katio  oppugn.  Confuctudines 
•dc  futuro  funt  cxcrccndac,  vti  &  ab 
antiquocxcrcitz ,  inprinc.  tit-s.vel 
xi.in  Extrauag.  dej>ac.  cotjlant'  verf. 
^os  Miomanortan.  Ergoper  Confli- 
tutioncsPf  incipum  non  dcbuit  rc- 
tcedi  ^  legc  Attilia ,  lulia  &  Titia, 
cautioncm  cxigcndo  \  mroribus, 

2ua  non  /uit  opus ,  «x  quo  magi- 
ratus  tucorcs  cum  iiiqui/itione 
dabat,qua?crat  Jowoiatisdacionis, 
ir/i,$,2,ff  detutoTtb'  &iuraror.infili. 


La^uLy  j.hSidctut^l  &fat  KQr  ^ttnc-ln^ttdefattd.tut.  £tiutorcs 
l  -         V.       -J        *  O  X  adtfcf- 


ad  admtnlflrationem  compcllcn-    in^tnc.cMnegot.geJt.  qulacrtrale 


%0 


'  do,quod  ficri  non  debuir.  Ex  quo 
compullioferuorura  cft,  arg-  l.2,fF. 
dthmin.Ub.€xhth  nonciuium  Ro- 
in  anorumj/.  is- fin  ff  <juod  meucduf 
L^  c.vndcvi.  Noncnimin  obliga- 
tionibus  fadi ,  quis  praeciseadfa- 
£tum  praBflandura  cogitur ,  I  ji^M 
fr.ff,HeV.O. 

Katiopfopugn.  Initiaquarum- 
cunqucrerum  imperfedtiora  funt, 
donec  ea  po(ierior  aetas  expoiiue- 

HeifommiJf.lihert.t.2^§y  il,  c.  de  vettr. 
iMf.rnMr/  ideoCiuilia  iurafzp^  mu« 
ttri  rolent,vci  alia  lege  pofte^k  lata, 
.  vcltacitoconfcnrupopuii^n,/»^. 
ielur.NAtGent  &Ctu.  Qusauicm 
kic  dicuntur  dccautioncl  turori- 
buscxigcnda  ,  non  (icaccipiciida, 
<juafi  Practor  tutclori s ,  aut  Conful 
^  necelle  habucrit.ex  inqiiiritionc  tu- 
corem  creans,ab  eodem  ftatim  cau- 
.  Cionem  exigere,contr.  d.l  /s  jy  i^f. 
deTutor»&  curdtor.dat.  Sed  cum  no 
rarofieret,  vtdifficilc  eftctaliquf 
inucnirc,qui  res  pupilli  ib  vrbe  16- 
diflitas  diligenter  adminiftra- 
ret^rg./  S.jc.deferutt'  &  aauM  ma- 
'  giftrarui  municipali  mandsbatur, 
vtcleftocuidam  ex  municipio,cx- 
ada  prius  cautiooe  adminiiirarion? 
tutelac  imponerer,  Li^iif-deTutor. 


fadum  ,  quod  Lex  ipfa  imponic, 
arg*  L.6$.inprinc.ff.  deretvindtcl.ift 
f'3.ffMRrocurdt.ftf  Hfi.de fatitdMt* 

tU€, 

Sedvoc  ture  vtimitr. 

Ratiooppugn.  ludexcriminatif 
nonporcft  cognofcere  dcreciuiliy 
L.6iyS'i'ff  de  ttrdtc  qualiscft  ruccla, 
I^^Si  &  77.ff'de  re^  turf.Uy  tr^it.dt . 
Aa.l  lyfdfturtfd.Scd  Praffeaus  vr-V 
bi  cft  iudex  criminalis,£>.f,mprin.j^. 
de  offic-praf.vrb.  Ergo  non  dat  tuto- 
rcs.  RurfusrTutori^  datio  eft  legis^  ' 
l.6^.2tff.detuteL  EtmandarinOO 
poteft,£  i  /ii prtnc  jf  de  Tiitor-  &  c*- 
r4t'ddt.LTgo  perperam  dicitur  Prai;- 
torcm  fecuncKjm  fuam  iurifdi^Jtio- 
ncm  ,  &  Magiftratus  iuflu  Praeiida 
tutores  dare. 

Raiiopropugn.  ImoPraefcAus 
vrbi  quoquenaber  cognitionem  in 
ciuilibuSjL.  ii,Jf.  deoffic* 

Vrdife^.vrb.  neque  abfurdum  vtiu- 
dex  criminalis  incidenterdepecu- 
niariiscognofcat,L.^,^  4iff.fin.rt' 
gund.l.s6,f.ryff.defurt.  Sic  tuKla  et- 
iam  ad  Prapfcdum  vrbl  pcrtinet, 
quatenus  furpedus  tutor  obmcn- 
dacium  ,  aliquando  corporalitcr^ 
punicndus,  S'»Oylnfitt.de  fug>e&  tut/ 
Et  vocabulum  lurirdidfionis  m 


Curator.ddt.quitn  detredare  ne-  hoc  paragrapho  fumitur  pro  r«rri- 
'^tius  fiQUDcris  non  paticuTi  L.  zt^    torio^  4(  iudicio  ^aculcatis ,  quate- 


• 
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itusfc  Prttof  potcfhtem  Icge  dcla-    Antiflitcm  in  ditionetutoris,Z,  fin. 


tam  cxcrc-cre  po/$it,argum./.jyn.j^//r 
lurtfdi&.  Quemadmodum  ncc  iuf- 
flishic  fumitur  pro  mandato  ,  M 
pro  admon  itione,  fev  indigationc 
iVI&giiiratuscnim  municipalcs  po- 
ttflatem  iibiconcefTam  ^  €.  ff.de 
7utmh.&  CurAtorib.txtTCthiinx  ad- 
aioniu^L.t.S.6fff.deM^ifirMt.  cott- 
uen. 

Ad  .f . 

.  X0/  dutem per  Confiitutionemk 

*^  Ratto  oppugn.  Non  dcbct  Cn 
Clericus  vcl  Monachus  recularibui 
regotiis  immifcerc,for.r/f«/.X.Ar# 
cleru.  vtl  Mon4ch,fcfe  fe(«ldrtb.ne- 
got.mmtfceant.  ncc  iudicarepotefl, 
quia  SacrisDci  cum  vacarc  opor- 
XtXyl.32^S»4*  ff'dtrtcept.4rbttr.  Sic 
Chriftus  rogatus ,  ^  quibufdam  Ir*- 
tribus,  vtdiuidcrct  ipfishcredita- 
tcm,recufauir,diccns;Quis  mecon- 
flituit  iudiccm  intcr  voy ,  Luc-  ii» 
ytrfi4*  vndc  nec  tutores  dari  poA 
f\iTiX,lioutU  \2icaf.s.  ErgonecAn- 
tiftites  eos  dare  poflut,ratione  cor- 
relatiuorumiarg  /  fin.Cdt  tndtil^vtd, 

riff. 

Ratiopfopugn.  Rcligiofifsiraus 
luftinianu$,N««*fl  17-  tn  rubrtc.prith- 
gip.NouelUs.tnprtm.  Noueil jof-tnpr. 
vc  tanto  maiore  fide  &  rcJigione 
ocgotium  pupillare  piumconfice- 


C  decurat  furiof  dat'  lij.  in  fin. 
Cde  Supt  haud  alitcr,quam  Ponti- 
ficesCanonicoiurc  tcftamcnta  c6- 
dl  apud  duos  teftes  .fit  Parochum 
voluerunr,  propter  vitandas  frau* 
dtSfCrelatum^.  X.  deteftam.  maxl« 
m^,quiacaufa  pupillorum  piadici« 
tur ,  ror.rff.  c.Quand.lmperator  intn 
fuptUot ,  vtl  viduat ,  vel  alim  miferab, 
quz  vel  indieferiato  ,r4^  T/r.  X  dt 
fer-  ^quacunque  perfona.' expedi- 
ripoceftk  argu  m>  Luc.  i4'V^fm 

Ad§.^. 

Intpubtrts  auttmintuttld, 

RatioDppugn.  Scruituscft  con- 
tra  naturam,f  2,  Infttt.dt  lur perfon, 
Sed  tutela  inducirieruicutem,  quia 
pupillus  nihil  differt  ^  leruo ,  P42tt/:w 
ddGalat.4.tnprtnC'  nec  tutoraDo- 
mino,l  r^,  Sde Admintftr.tut  l^S» 
B-f  Pro  Empt.  propterca  pupilli  dU 
cunturmiferabiles  perfbna?  i  tot.tit^ 
C  Quand  imper.  inter  pupiU.  vel  vtd, 
quatenus  ip/orum  parens  fempor 
przfumitur  mortuus,L  2s$tnpunt 
ff.  di  verbor. fi^tfic.  Ergo,  qu ia  P»-- 
tria  poteftas  filtiseft  nacuralis,  I. 
vnic.  j'  y  Codi  de  tn  vocef.  alt.  Sic 
tutela  eritcontra  naturam.  Quod. 
cnim  operatur  propoficum  in  pro- 
pofito  ,  hoc  oppoiitum  in  oppo* 
/iro ,  L.  36,  Di^ft.  de  vulgar.  &  pu* 
fiU'  fubftit,  patru  tgm  pouftas  & 

tuts» 
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turela  funt  incompatibilia.argum. 
/.7,  inprincip  C9d-  de  curdt.furisf. 

Ratiopropugn,  Omnia,quafin 
bonum  &  oequum  conccpta  funt, 
Lcx  vocatnaruralia  ^L.$JA,detMfi(. 

Jtminut.L.isff^efail.L.^iWprim.f. 
de  bon.  dunnuit.  quia  lucela  ita  cii  k 
iure  fabricata.  !>.r,  lnftit.de  tutel.vt 
ad  ini\3ur  aliorum  ciuilium  iunda- 
mentis  naturalibus  inniratur,arg.£. 

jf  de  adopt.l.dffde  iuft.&  lur.  nec 
i nd  uci t  ieru i tutem,  n  i  (i  pol  i  t icamy 
perfuafinam  1  non  Ji(ftror/xii  ,aur 
coaftiuam.arg f  </ritfr.ffr- 
/tf».  vndc  tuior  diciturDominuf, 
hltem  ratiope  adminidrat  ionis ,  l. 
17  ff.de  adminft.  tut.  libertatcm  pcr- 
fonxnonimminuendo,^.  itiftit  ie 

juteL  Qnod  pupilli  dicantur  pcr- 
fonj  milcrabilesjhoc  fit  propter  tu- 
tel^lubricuarg.  /  s.Ss.fdevfitr.vu 
igitur  naturaliseft  fuccefsioalcen- 
dentium,quamuis  fiat  turbato  or- 
dincmonalitatis,  Lif^inprtnf  ff 
smfficteftMm-  &  dicaturtridis,  $,2, 
Jnfiit.dtSendtmconf  TertjU.  vel  lu- 
€tuofZyL.2.j,8.C-  it  incfji(.teftdm.  ita 
tutela  eft  naturalis,arg  l  i  ff.de  mt' 
nmb.l.}.  S. it  mft.  &  iur-  Iicet  inci^ 
piat  demum  patria  poteftatc  per 
n)ortemcxtinda,argL-7.iff  pr.c-de 

€ltT4t>furi*fd4t. 

Ad  11.7. 
CMmtrgopuptliorumf&c.  .... 


Ratiooppugn.  Tutormalc  ad^ 
miniliransiob  contractum  ,  qui  iii 
fufopicnda  tutcla  interucnine  di- 
citur ,  ttifttt.de  oblig.  qudtjUdfiex 
contra£l  n^funt  in  (ingubs  caufas^ 
tcmporj  obligaturpupillo  ,L.57.m 
pr  .ff. de  4dminiftr.  tut.  Hrgo  non  eft 
ablurdum,  vcpupitlusdurantetti- 
tela  illud  pcrfcquatur  in  iudicio, 
quod  fibidcbcrur^r./ffy?.ie45.vfv-* 
de  ctiam  durantecuratela,  cum  cu« 
ratoribu$furio/i,&  protutorepro- 
ucCurarore,vti  &  cum  tutorc  vno, 
aIteroau(firorcagi  poicfl,  L  z^^ff.  de 
teft4m.tut.  quodctiam  fit,  quando 
quis  remouccur  a  tutela  fanquam 
fu<pefius,f  7,  Infta.  defujfe^.  tuto* 

Tlb. 

Ratiopropugn'  Quamuistutof 
in  fmgulas  cauias  &  tcmpora  obli- 
getur  pupi  IIo,</  /  37  in  princ.  ff  de  4it- 
miniftr.tut.  cxerceri  tamen  adio  ia 
cum  aotc  finitam  tutclam  nequit,^. 
i,^  i4,L,4',iitprinc.L  pyf.2^LiSfin fin. 
ff  detut.&rdtton.  diftr^h.  tumquia 
pupillus  non  habetlcgitimam  per- 
fonam  ftandiiniudicio  ,  L.  i,&lf 
Cod.  qut  legttim.  perfon.ftMidt  in  iudi^ 
(io,&.  licet  pcr  curatores  hoc  ficsl 
pofiir,  d.li,&2f  c-eod'  Vtilius  ta- 
men  eil  hoc  iudicium  tutelz  d:ffei^ 
ri  ,donec  omnia  (imul  &  remelifi 
iudiciumdeducantur  ,  arg./.  i^,jf. 
rem  falu/ore  ^/«^iRquiagcnerale 
prtitc  fff  Bi%fo(i9»  Dcc  infre^ 

quens 
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tjuen^,  vtnonilllcdpetantur.qus 
quidenicicbcantur»  AjgA.  iis.ff  de 
vcrb.fignif,  Diuerrum  eft  in  Curatc- 
li  {( rioli^quia  inpupillo&adulro 
eft  decerroinarum  tempus  expe^a- 
di  jfccusin  furiofo,  1.4.^,1  jf.de tu- 
tel-  &  TAt.  dijirsi)'  vti  &  protutorc, 
qui  tutor  non  eft,i  /  i.^.^.&.deeoqni 
pro  f/#f.Qaod  vcro  vnus  tutor,  al:c- 
roauthoreconucniri  potcft,  fpeci- 
aieeft  tunc,  quandoadio  vctuftior 
cft  tutela ,  non  dclccndens  ex  admi- 
nd\riinynCy  d  L  J4'  f.deTeftdm.tut. 
Q^emadmodum  cciam  tutor  fulpc- 
^us  rcmotus  co  loco  habctur,qtio 
ellet  Hnita  tatclU.^ffdiCorUrdraU'- 

Ul.  4^. 


TiTvLvs  xxr. 

'De  (t^HthoritateTuto- 
rnm. 

Ad  verba  princ.  Authoritas  AUtem  tu^ 
terie. 

RAtio  oppugn.PupiIIus,impr!- 
misinfansnon  multum  i  furi- 
ofo  diftat ,  5»  10. 17i(l-  de  :nut:lib.fttp. 
ideoque  inius  non  vocatur,/.  4.ff.de 
f»  iMf  rorpoCrcfsionem  non  perdit,/. 
6o-  ff.  de  reiytudtc.  in pcsnam  dclidi 
non  incidit,/.i2  ^.ddd  ComeUde  Stc, 
imo  nec  dlcitur  ei  heredius  acqui- 


ri  authore  tutore,  fcd  pcr  tutorem, 
/  I*  f.2.C.de iur.ie  lider.ldem  eft,etfi 
paulatim  fari  incipiar,  L fin.ff.de  iuri 
&  fd^.  ignor.  d.  1. 1 1.  ff  /td  i.  cornel' 
ficar.  Dcficic  cnimplaneconfcn/ui 
<rr^  d.  §.  10.  Itift.  de  ittuttltb  ftip.LiO^. 
ff.  de  verb.fignifctiim  in  pupil  io,/-^/, 
ii  de  obli^  &  a£t  Atqtii  obligatio  fmo 
confcnlunon cft,/.  i  ff.de Pa(t. nec 
confenfus  fine  animo,  /.  y  tnfin.ffyde 
fupelle^iL  leg.  Lrgo  contra*5tus  iibi 
vtiles ,  ablque  tutoris  authoricate 
non  cotrahit.RurfuscIndeiidis  pu« 
pillus  obligatur  finc  tutoris  audori-' 
Xiic^l^.C.de  Pocn  j  iS.lnft.de  obUg.<pt£ 
tx deltti.Etiam  incontradibusrati- 
onc  fciI.adminiftrarionis,/././iifr/if. 
ff.de comrdr.tuteiait. nc  in  remruara 
cutor  author  fit,/./.f«  pr.fdeAuthtut. 
finc  quo  ctiara  natura  lem  pofTefsio- 
nc  pcrd  it  jl-jp.  ff.  de  Acq.  poff.  Ergo 
authoritas  tutoris  plancno  vidctuc 
«flc  neceflaria.etiam  in  negotiis  no^ 
cxpcdientibus.  \ 
Katiopropugn.  Vtilitatepwpil^ 
lorum.non  infantum,/.  j  ff  deReg^ 
fi^r.receptum  eft  ,  licere  fuam  con- 
ditioncm  illis  meliorcm  faccre,/. 
I.  C  de  Author. praft.  /  9.  i» prtnc.  jf. 
£0<^  quamuis  nondctcriorem ,  arg. 
l.j.ff.Eod.L2.  (um feq.  c/r.Neillud 
quod  in  fauorcm  illorum  iDtrodu- 
^um  ,in  odium  rctorqueatur  con- 
tr.  /•  2S.  ff.  de  legib.  Nec  credendumi 
cft^iudlciumcontrabcndi  defuifc 
P  pupillo^ 
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ibm»lfi»qiiocoiieiiteiM|ifldumvay.  fMknii^.Utm>€p^mttk&tjm': 

L  26.  C  dtMKftft.  nikiiUit^  ^^t-  de  foMGbi  ipii  mutuain  pccunii . 

4m  aAni  l<gitimus,qui  non  poceft  lcriberf ,  /«^.  f  ^  £  ^  Umi^.  m, 

viicrc,^gM77'  flF.    «^.iKr.  vri  ncc  &rem  pupillicoBpcmes^.  /•  ^"49 

fklpuhtiot  L  1)7.  tnfrinc.  ff.de  vtr^'  f(mtrsb,mpt' 

•%.ncctcftamcntum, /.  i«  f/wif-  Ratio  propugnan.  Regulaftter 

9«/ r(/?ii»./4f. ^0/&ffr.neccoDf  11  tutio  nemo  poteft  c(fie  ludcx  in  caXiik 

duurumrcorumdebendi9/.^.inj^.  propm ,  t9t»tk.C»NeqHtftn/kdcait' 

f.  dedu^.fiu  iA,  ided  comrt  iDci*  /4  miim*  aifi  b  qui  Aipcrtoftiii 

qiiam  verbi  con(uitiiatetiiMfli  mliUtfiiA»<i  ii,^  U^x-f.MiftiL 

piUomDgfiMipMllmcaiDf^^  ^  tjMmiiii^in  tepmMm» 

tM^flf0m»iiM0^^  MT*  Nec  executor,/  i/.jf  Qutd  mit^ 

i^,t>f4f»i^i^'tm^%z^\Kk  ««i^fiiii  in  deftaum  iudicis  ^4di 
Incontinoitiri^fte/  ,  iHa  cnlm  ~      f  U.ff.QuAinfrdud.  €red.UTif^ 

ineflcdicuntur,4r^./7'f  C  ie,  Decur.  Nccteftis ,  /.  10. 

Kec  quia  crcditori  ante  iblutio*  Je  Teftib.  nid  parte  aduerfa  illud 

»cmconftitucreIic^t,inquainCau-  tribucntc,  pcr  delationem  luris, 


fam  folutum  vclit,.</^  /•  ji.  C.divfwf. 
idcm  tutori  Iicebit,<fr^i.j.  ffir4iii- 
ther.  tut,  SuTBcit  autem  irlp^OiP 
tumnegotium ,  &  peni  pcrKcbjBi 
ntin  tebciidlr*  Mift^^m 
tempoi  coMrafi^lialottimk 
41^*4.^  %t^miJt^kUixiC\  agatur  dt 
pupilli  comn^od^^L^^Mj^ 

"SiimmimmmfUfiBum^e* 

Ratio  oppug.Poieft  quis  clTc  lo* 
dcx  in  propria  caufa,vti  Casfar  iii 
ceuiaprc^rii  /enu.pAitheoii«  Lt*» 


iurandi»,  d.  l,  ff.de iurei,Q^od 
vero  permitticur  ipO  fe  dcbito« 
rem  pupilN  feribere ,  &  per  fcrip* 
tmmKk  obHgare  ,  faec  proptcr 
coiimiiiilHI  fMpilfl  non  eft  d»« 

imtmm^i^Wg^  frtm*  tu/kt.dijut^ 

tlHirW.  <t|iiamquam in  ,  d,i,$. 
C.  it  fmrsb,  Bmpt.  tacite  con.^ 
tutoris  iutboritas  concurrcns  iiib 
iateJIigi  dcbcat ,  argum*  U 
.  S4'  S.  de  Admtnjff    '  * 

^     '  mtU 
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T  I  T  VL  VS  XXU. 

Qmhm  moiuttutelafi^ 
matuKn, 


aaiiiiidMlnrp!et.VMeAi^j|.ljlk 
frtfm  tMmigtl  u.  UBMt.m  iijff. 
hlhifC^it.  abrogar  rgjmrabrogata^ 
eaqj  impcrriendoillis  fuaiti  au^a- 
titatcin  fua  fxir,ri,^  tf.c.</?  vetJmr^ 
tmuL  NecminorcalHrascft  in  ma- 
ribus,quam  fceminis,  quatenuseft 
eadem  nuoyirgL^.yirfQttjfiumigu 


JX^KM-b  iniVcSionem  Romano  •       Rwlooppugii.  Tutoris  8m>ga« 

lumcaftitatc  &  grauitarc  mdrgna,.  tionenoafiiiicuc  tutcla  ,<.#,ijrftrp. 

fcomninb  fubiata,lullmianu$wi.  ir*f  fir.vtineccapiiuiratccius,  quUk 

nicritd  suftuht.  Cum  vetercs  luril-  pcndet>proprcr  ius  poftliminiij-^* 

i5onfulu  eam  dimdjcaucriat  cxla-  mJiMAtul  Mf.Ergp.necimpubere 

nuginc  barbg  cir  gos  cr  umpcnte^  arrogato  am  capto  ,  proptcr  natu- 

l^Si.infHmmifil^mn»  (qiwM-  xamcorrelatiuorum..  ari'.ijfii.C'ift 

pfim^M.  ptfm)  «tannorum  dc-      Eltiopropugn.  Tutcla  &  patrte. 

"^^""^^in* '     '^'^?^:^-,''''!*^  Po»«ft«  per«rogationeaa»tr»- 

^j<piil/n^/?if  I  ij  f /.ff.i^  ^«.<Sr  fiK  6a,in  pupiIJo.fu5  pellciltis  oarifc.  - 

ir^  Rurfus:  Maiorcaftttasrcquiriri  r«,argam.f a,c        ^if  id.*^ 

turin  foemmis ,  quim  m  niaribuf,  eofiiiiturtutcIa,tanquam  lusinfie* 

L4Sy§.ii,vhGotbofiid.ff.dcrit.nupt'  mius,are.ti#.iFi/f/jr.AmNonpM:- 

U,y$,ffJehuqmnot.tnf4m-l-5mfin'  indcper turelam  quidaccidit tiiio- 

C.ddstBdtMscpnfOrfo^  £rgomali  ri,quod  proliibeat  ,quominus(lL 

kic cx«quantur.  turor  ,  nam  &  rtliusftmilias  officio 

*•  Ratio  propugn.  Impcrator  per  tuteiae  fungi  porcft ,  /  $?,ff.  de  bts  f.d 

WtXCres  jinLvlt.C.Qitdnd.tyt.velcUi'  fut  vel alten,  mr.fwit.  Dtinde  ru:or 

fdt.effe  dtfinMnt  j  intelligic  procul«  iusiiabet  in  pupillum ,  2rg.§.i,itijU 

duhioPtiloiiem ,  quiinifl^^li;;!^..  JrfMiilquodtiirt  poftliminii  rccu* 

iobec  ad  deprelieodeBdani  fuhttr  perat,f /^ji^.  fuikvwl-  im jfMtf^B*. 

MnpadnopciiildooeaQfixoiit»  i^:/ite.aonva6aicdii.  . 

.  .Adi 
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'  Ac^f.k.    -  pcfibnalf3,quali$e(lcutefa,P,f:4i^ 

>    5€ittRffy.gi(mm^         «  ff4r««Mri*.d-W/^'.Cumpcrfd- 

n.-i  mormntur,^  6jiHfinJrfinMtt&, 

Ratio  oppugn.  Conditioante-  Ndt.Gem  &CmtU  2t  S.devfu&bi. 

-^juamexiftatnihil  ponitincfle,  I.  tit:  &dcrcenditlcgirima  tutela  ad 

iijSMverborJigntfJ-iffmpmc.fU  Iiberos,vtagnato5,nonvt  hcrede^, 

'9dur$d-  Ergocacxiftente, non  vU  X.46,^fAm  ^rctfu  non  tranfmiisio- 

detur tofor  dtofinttteire ,  qtamiiii*  nis  iurc,fcd  ordinc gradus,  arg.i.  f»f, 

^ftiaaiadlMicliiit,afgi.//^.£irr.OL  S^m^^/^m/.  vtnoi>€«dm,  fed 

i^at^^MiUifiitMinut,  jiQodtttutelaw  arg:/.  jf  §.t^,fde  ¥^ 

RatiopropiJgn.InhQCCiraortv-  i)tl..v^OiinryS/r.qala.perrdn«n»- 

xlirio  non  cft<a^nfiu3,qux  more-  duftria  elctta ,  arg.  /. ^1.  ff-  de  fem* 

turobligationcm».arg.i^-  inftit  di'  i^yud  inad^ibos  {Mdbnalibtts, 

vrri.«ilScdreroIutiua^vtinf.r,dr7^  .^nontantom  nobis  ,  fedctiam 

jf(/f4rfrf/<f?./w^/f«vqu«attendenda,  hcrcdibus noftris aaiu^  &paf5ii<e 

tanquam  voluntas  leftatoris  difpo-  profpicimuSj/.p.fr de probat.  i.  ¥eud^ 

iitorum  regulatrix,/'/^.i»/na^.iite  tit-iS  Sic  focieras  non  trsnHt  ad  h4- 

juad.&dinetiifr».  rcdcs,^/.;^rfroy5tfw.  Quamuisa- 

^jjx^ .  £t\o  proibcio  fneos  detus ,  /. 

Mmibimi9fittmMtHsmmt§-  icldiairefpcaotolorifiioiiar,  no» 

aatio  oppugn-  Lcgitima  tate-  M^MuBcckGm^  ALMicnMiirre- 

japarentaaididfmdijiAdliberoaJ^  guukdL^  .  r  ^ 

/^,f /Cicivrif^  vtioroncsaAiones  •  Adi  4 

ner&nales,i«/l.fivf jm^c«drri«rr«lu.     ^  .  .       .  .  .  '  .    ^  . 
irff(pmwi/rW.Idioipeetiamaaia  ^fdcrcjpinidermntittonetMtorii, 

tutel9,t^dircaa-,<2uamcontra-      Ratlo  oppugn.  Tranfuga  pati- 

tiatianfitinhcredem  tutoris,t./^  mrmediamirapitisdcmrmirioncni, 

&  ^,C  /fe  in.lit:mand,  Ergo  non  dc-  X  /,  S,  t.ff-  de  capk.mittitt.  cumiit  ij, 

ilnit  tutela morte  tutoris.  Rurfus^  qui  fide mutata  ad  hoftcm  transfu^ 

Ecclefia  habet  tutorcm.  NweU.13/,  pt^  tp  jj.  ff.  deca^tiu,  &p«filim.rg^ 

S4ff  I Syl,i2,c  de  Epifc.&  cler.  Sed  ta-  iwr/Sed  f amcntransfuga  tutor  oia-  ^ 

men canunQuam  moritur ^  i.Feud».  Jict,/.r;.lEdf tntrf.  iBifna  ton dttii 

tutordaripoteR,e/»jr-<'^t«af.OMr 

JLatia  propugiu  ikufhkm  ]ioa«tiaiD»^4afiBicdledttis,at 

P  inali 
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tnaliquaciuitatemt^anfitfdatuste-  minimacapitli  demlnutione^qrila 

itamentocutor^nonmanebit^cum  dependeti  teftamenti  fadtone.L. 

facilior  fit  retentio ,  quam  conccf-  iio  ff  de  ferb.fignif,  Qikc  publici  iu- 

fiOfirf^m.U  ff  dehifquifmvelAlien.  ris  eft ,  L^^.ff.  Qutteftdmfdc.fcfunt» 

'fnr.  Kurius^Curteftamentariatu-  nec  minima  capitic  dcminutione 

tela  non  perit  mininoi  capitis  de-  irritatar|/-/i^,<^7,fr de  cdfit.mmut» 

minutionef  Cum  tamenpe/inde(it  Nec  funt  hzcfuperflua  ,  cum  .^.c* 

«uris  Ciuilis,acJcgicima,arg.  f  j.  /f^/r.lrtfcrir.loquaturdearrogario- 

JnfiMrutel  &:  curCiuilk  rattonon  ae  pupilli,  hic  jl.  v«r^«dearrogati»- 

omniaciuiliacorrumpit?^)^»;»/?.  necutoris. 
dele^tt.AgnAtdut.  Et quia  fuperflua 
fun  t  rei  ic  ien  da,  / 1/ .  ^  /  .^/.  i»  frtnc, 

&.de  y.OL  vnU^nprim.c.de  vfucap,  fmiredqut  ddcertum. 
trdnsf.Nouell.iojfC.i.^.i.verfSientnh 

CuriJla,quaj  de  arroMcis,  infi,  Katiooppugn.  Tempusnoneft 

Jnfi.boc tu.didi  erant,hic  repetun-  tollcnd»  obligationis ,  L. 

tli?  44'Vtrf.PUcet'ff.  de  oblti,  &  Aa.Zt* 

Ratiopropngn.Pertransfugam,  fP^^^^^^^^x^^i-^-^nfi.dfbl^ 

qui  tutormanet,intelIigiiuris,qui  1**^  ^l*^  cenfenfndfc. 

non  vc  proditGrpatria!,  fed  vt  cx-  Ratio  propugn.  Nonjqutdem  i- 

p'orator  hoftium  transfugit.  Go-  P^^  '"''^  obltgatio  finitur ,  d- 1. 44. 

ihofied.  dddl  u-  ft  dettitel  vtl  pro  ^^(/■^'^^^f  Jdeoklii&Aa.  Sed  ta» 

Autind l.is.legendujn.  Haud.arg.  oicnopccxceptionis,  Infttude 

l.uverf  Aut  in  tttud  {i\de  foluttombus,  ^'^'^^'(^•maxim^  inrtutela.  quia  li- 

Vcl  inrclJigiturfcxtusde  trnnsfu-  mifataciufa  .limitafum  parit  effe- 

ga  poft  relhtutioncm  &r  indulgen-  '  ^'^'  ^  ^^^^^f»  t^dm-deU 

Uitn,l.i,&2,cdejent.p.ifr.  iJiud  ^  tutcla  ad certum  tempus re/tri- 

quoqucnon impedit,  fiin  fuo mu-  progredi non debet,X. 

Jiicipio  idoneum  magiftratus  non  " Acqmr.rer.domuh  ad  tempus 

inucniat,quinoxvicinismunicipii$  pcrmifta  ,  poftca  ccnlentur 

idoneum  eligens  nomen ciusPrjer?-  ^'"ohibita , arg.  Ui-  ff  deVulg.  &pu> 

diuanfmittat.  ll.io  .ffdetutor.nor\  P^"  '^^f"'  ^^einde  hic  non  tam  olj- 

obftantCj/.j/.if  firrw.c^  curar.dat.  ^'«^^'^  '  ^"^™  ^*"^  obJ/gationit 

idqucpropter,/..^-^ /w(/  Tefta-  ie"ipore  hnitur. 

jpcntaxia  tutcl«,idc6  non .  fimtur  Qiiiit*.<J.£ft#ciai6iaui,ideoper 
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ibftrius  cra^abUvft '  ■ 


TITVLVS  xxin 

Adifiii&ii^fMte 

RAtto  oppi^.  Abanno  lyivi- 
detur  flrniwii  lodicittai  miv 


noninitVt  dtatur  prooartfORMr» 
mim-f  5*'i^*  Q!^'  txofifsnMH.Mnr 

2r.vt  maDNimittant,  f  Wf .  if^HH   ,  

ifbanno  14-  vt tedamenta  faciantr  iT dt  tuteL  Sed  dtdo  curatoris* efk 

Xj  j^j^     teflam/dC'  feffunt.  Anno  lurifdiftionis  voluntaric ,  qtiia  fit 


iT  ftgMw»  9cniofWD  miii0miisio>k 
I  flcs  ilioloDomiiio  plciii  pidicrci^ 
•Bt^eu  canficogDita  nant  ,f  6,  &  7, 
ta/tk.fMttxteafstnd»-  Deindt 

multiperueniunt  adperfe^m  iu« 
dicium  ante  legitimam  atatem,  et* 
iam  ex  priuilegio ,  Ui,  C9d.de  bit  qxi 
rtn.  4t.  tmpetn  Sed  tamen  tx  illo- 
rum^orc  curadiiltrtur,  argum* 
L  &fC§d^  deli^4*  h  9'StftMmm§^ 

.  £ 
Bommemtemairdtmt» 

Ratio  oppug.  Tutoris  datio  ntn^ 
e(i  lurifdittionis,  fed  L^,^^  f 


iS.vt  veniam  atatis  impetret  foe* 
inina,&anno2o.mafculus,I.<2,  ci 
debkifiiven-dtat.imfretT.  Ergo  pu* 
beres  ad  2 j-annum  vfque  non  acci^ 

pitmtcnratoreSi  .  ^  

Ratio  propugD'  Spcdilitraiir 
bcc, » jo  mliiQicpfOCiifiratore,quit 
fibi  im|«iwtqiucalltfliimit/.?i.r» 
fBfMmimnb.  i.f8uorelibercati% 
m^f^li^Mmik  5ifauort^l. 
tim«  voluiitatif ,  mg.Li-C-deSdcre- 
fonftlEscUf  Detndc,  quia  noo  eftioi 
talibus  bus  forenlis  ^EContcn* 
tiofa  captio.  qualis  cft  in  contradi 


nifi  pc^cnii&  voIcnti,/.^,^,jjn  flf  d9 
twel  l  ijjff  de  tmer.  &  (wat'  dat\. 
Cum  tutorisdatia,  qiis  ercoma^ 
xim^  eftLceiS)  quod  ignoranti  dc 
ftnilio  i|Bodammodoidoiitr ,  iji  ^ 
ifi,d{tmm&mm>d0i,  Ej^noii 
dtntorab  flfilcm  magiftratilios  oh 
tores  &  oiratorctRttr/us:  CuratOr 
furiofo Jn  tcftamento  dari  abfqut 
confirmationepotcftr,  /« /7.  g.  de 
fifcjmd-  lfin.%a*C'de  (Wdt.fnmfdMt^ 
£rgo  non  opus-eftconfirmationet 
Katio'  propugth  Moribus  obti- 
nuit  pcr  vtilitatem  tanrum  &  fimi- 


bus,arg'/./^,$,      demifurtk'  quop  litudincm tutel» ,  quam  faj>ct  Ctt« 

iui  lucri  gratia  quii<liiefaiit/a^i,i* .  tatio ,  »iij*infir4'Wt$JBBlU^fl^ , 

/«/^o^/ji^d^iitf^ciimtcllamtiittl  •il.Ditw^igitiirqiMdl  iwMUiiio 

%lo«S3MottJ^fiiQMittfm/M$^'  iifilHB|i^^bwattBiOl«i|lidiio« 


«  r 
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iio    '  "^^^"t     Rationalia  • 

cx  vilcgis,fedmixtiTmpcrii.  Ho.  mcnconllitult,vtonne?aJutti  ho- 

die  tamcn  fcrc  cohxrcnt.  GeU.i.ob'  ncft^.  &  fine  pcriculo  cxiftimario- 

ffru-fS.num.i.&feqq,  Spccialccftia  nis Curatorcsporsintaccipcrc,cunt 

Curatorc  furiolj,quoddetur  tefta-  corumiolitudofligitarct ,  &amici 

jncnroadexemplum  tutcls  pupil-  pollulareot ,  cuifauori  renuntiare 

Vi^2rQ  l.3.c  (Uintfiteg.reftn.  in  qut-  poirunt.L^tffl  c-depd^l.i^d.ff.eod.Si 

bus  non  eft  tantus  intellcdus ,  vt  quando  igiair  pctunt  Curatorem, 

petere  pofsint  Curatorcm  ,  qualis  &  iuris beneficium  implorant ,  non 

eftin  minoribus.arg  /,  i.Cquifct.  eft  cisrcrum  fuarum  adminiftraiio 

i^r- vWa/r^r.necdaturistamrcbust  inuitisimponcnda,  obiicicndum- 

vtialii,/J.c.<f* w«^f  quamperfonaf,  que,quodcumipfi  rcsluasbenege- 

^j^jlnji.lmttt'        ,  rant,  iuris  auxilionon  indigeanr, 

.j-j  9TgamltyWfin.ff  Jem$norib.  quia 

Ad^.  .  iuraingcncrelatafunt,  arg  /*,ff.if 

ItemtnuuUdelefcentes.  n.  piij  fortc  quis  malit  Icgcm  il- 

Ratiooppugn.  Regularitermi-  lamprimamrcftringerc  ad  mino- 

«orcsbonafuatucrincqucuntjf //.  res,quibus  cxpcriundum  cft  in  iu- 

mft.  deExcuftutor.  Ergo  fierinon  dicio,f«f.r/r.  c-  de mlitemdund.tut, 
potefl ,  vt  iifdcm  inuitis  Curator       curdt.  Quod  curatorcm  rctincrc 

nondetur,arg.f  d.ifi/?/f  </^iifr//.m.  cogunrur,  illudhanc  habct  ratio- 

Cumantcvigciimumquintuman-  nem,quod  contradusab  initiofinc 

numrerum  adminiftratio  ipfisno  volunratis  ex  poftfado  ncccfsiti- 

Commitrenda,L./  j.fin.ddemtnorfh,  tis^ls.Cde  LL, 
Et  curatorem  quem  acccpit  rctine- 
recogitiirjL./|<ff^ri^(.C.^  tutor.vel 


Adf 


f^Hfgf,  F«rw/i  qu^&fr*digt, 

Katio  ptt)pugn.  Odiofumolim  Ratio  oppugn.  Stultis,  qualcs 

fuit  Curatoris  nomen ,  /.^,$./,ff  de  funt  furiofi ,  non  fuccurritur  ,/.^.$, 

tutel  cu  Lex  la.tab.  furiofis  &  pro  -  J,m/i  Qucdfi.  ffde  iur-  &fsS'  ignor, 

digistantumcuratoresdet.  L.  i  K.de  nccpro  abknribus  habeniur,/.^,^. 

Cur.fttriof.dM.  Idcd  iniuriaeratli-  ifi-deProcur,  £rgo  ipfis  non  dandi 

beris  hominibus  liberam  non  re-  curatores.  Cum  plerique  furorem  ^ 

lioquerc  rerum  fuarum  admint-  fingant.  vtoneraciuiliadetredcnt 

{lrationem,ii-.2.jf. Si  quiedpdr.fuer,  curatoreaccepto,  L.6 ff.de curdt.fur» 

num  LiitCMdmd,  D.AntomaUs  u-  ddt'  Vnde  pupillo  furiofo  non  dt* 

....        '      .      .  .  -  turcu- 
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,tur  curator  tanquMi  furto(b|  (ed  dfMiclc  tanti(j>ercoiiruiendum.' 

«dol^fcenti ,  quaO  fit  «Catlt  lm«  Otni  i^atit  ratio  fit  4  iltttira :  dd- 

pedimcntum,  i./,f,/jO<n|f-dr.n-  .  Ilientis  I  calh';  Kataiiifb  Me|4 

rW,  Deindcaliatitioeftinfurio-  qaalicasmagisinfplckari^Qim 

fis  ,  quam  prodigis  ,  auii  lii  i*-  odeotiria  i  «rgam.<.^MjS^ffiMI 

tisintcJiigiQt  ,  quid  agant,  quia  cattfA./.§,2,0ig^.4erd,m.^ 

acquirere  po(&inc  ,  £•  6.  D^e/t,  fubmel  vnrtmediumordttatrium 

it  rerbtr.  tbligdt-    Ergo  mu^  ra-  magis ,  quim  excraordinarium,  lI 

tione  curszquiparancur  ,  cum  v-  prmc.f-  de  minoriK  Prodigi  li« 

nadecerminatio  duo  determinabi-  ccchabeancinceIIedun3,racioneac« 

Jiacqualiterdeccrminct  ^  argum».  •^\iiliitiomi/lUt,L6,jJ'.deyerbor.olflig, 

£. }.  ^    Dj^^.  4e  fufi  iir  fMfM. pA*  Mico  qno«d  bona  I  ua  f u  riofum  f »- 

Jlir.  rliwt  fwitiiBivlM^.  f  ySw.  Di^M 

lUtio  propugn.  hQOBHiim^  ^J^rcmmJMMifjt.ctdMjem, 


•  r 


(hiilltia  g  qax  pro  remcri» 
ttte,  &  ignorancia  iiarii  pooifiirt 
£.4tfr  ^9^vf  JMrf/4ai.  argum.L.f. 
Ced  deLegib,  L  4^,  Djgelt'  4e  Admi^ 
nfitut.^Non  qu^  pro  roorbo  aCcipi- 
tur  arg.  L.  /4.  Dtgtfi,  de  Oftc.  prApd. 
FurioH  enin>i  pro  abfcntibus  tia- 
bcntur  » I*  x.  $.  Dtg^.  de  im. 
CUkit.  Qaad  ititelliflr 
latcniitY  ocadusy  quiaibabfiii* 
te  ob  fiAleqacntcm  jratiba!i(tia*  '  «Miaod  iiibiiciafitar 
liciB  poragi  polTunt,ip(bsobiigail^ 
wtgmJiitJLif.i.ff,i§?r9c.  'Qjau^ 
doctiaffl  plerique  furoroiifingunt, 
vtoneraciuilia  dctreScnt ,  ide^ 
non  dacur  curacor  furiofo«  (ine  ple- 
nifsima  cognitione  ,  &  inouifi- 
i\OTit^t&,l,$.  jfde  Cm4t'fmi$f.  ddt, 
Inpupillo  furiofo  rcicripfic  Anco 


Sei&memetd^ui 

Ratio  oppugn.  Scmimortuua» 
acquc  oonlequenter  femialienattii 
\  mencc,  teftatur  Uis.Cod  de tejiam 
Ergo  rebos  fuis  fupcrcfle  poceil 
mcnte  captus  ,  nec  curatorcm  adU^ 
inittit ,  argum.  $.7- f ^if.i 
utfttmm.9mthem>  OdiK 


iiiouilaiperatcf«MtipoaaS|^uai|i  ^fMkfjfMm» 


tiniam  curatclaiii|Vt  furioii  8c  gro* 
digi  U.Jm pn.pifU>^M  tmm^fmtejfi 
dst-  vtlibertusinpacroni,(iIiu$4- 
milias  manuminus  in  parcncis,  arg. 
t$t.tit,lnfl4e  Ugjtt-fgtren,  &  legjtims 
fmentnm  tmeU,  Bigomalcdicun^ 
tur  ipliscoratDics  dari}  vgl^mtfTn 


|j<otfemn«  tetdeminutum ,  vt 
leBlliBClftui  9t  froflolani ,  teftari 
pofluDt » itB.  L  t/.  C»d,  U  teftm*  W" 
cet  Hib  curatoribus  Hnt »  argumJ. 
/.  Dt^fi-  Qw  teftmens,  fac.pcjfunt* 
|.^X.£«<i.Secuscainen  eflin  mentr, 
captis»&rurdisac  mucis,4r^.^.i.i<^ 
fAn^ML  Neccumoresdaotur  la^ 

*  vitis  l  noffSttMt  fHf.  z.  itfi'  lur« 
^tq^quam  iiirariolis  &pipd2gf 
quoruiB  luc  ^iidem ,  (q^iodea  fO 
aoft  parum  cius  exifli||i|tipaca 
fuffiiiret»  It-lmfmc  ff  decwfdttr  fn" 
fufddt.)  nufiquam  cdfcnfurus  prf- 
fiimitur ,  vt  frbi  curator  dctur ,  4rf . 
1. 1  $.i.jf.ir^tffKr.iHc  ver(!>,quia  in- 
telleducaret,^^.  l  u  ff  de  cffic.prd' 
^fit,vt  hic  opus  fuerit  legis  autho^ 
l^t^tey  quz  prddigum  qufdem  inui- 

*4|Qm,furid£M»  yer^ignorantemiO- 
rli  9       ijr.  h 

f^m.  c.  dilSlift,  plaiii  mentecdpcl, 
furdi  imMti^  qiui  pcrpetuo  morbo 
iaborant ,  ficet  rebus/uisfuperefTe 
non  poflfrot ,  vt  hic,anquem  tamen 
intcNedum  habent,4r^.  I2.ff.de  irh 
ffif,  teftdtn-  (quomodo  differunt  ^ 
iuriofis  <r^.  /  /  ff  de  fif^./tfr  )perinde 
Tt  pupilli  ^iiffde  iMut.  Ideo  bunc 

^ikKnun  coniearw  8e  l^xnieta?}  m 
pfteftdis  curatdribus  ^^ilnh  lek 

*  iupplere  pot^/gr|^i./i.j.ir. 

fmr.feffLif.  eiAmmfk^mc 


nafaai  m|a,vt  2p(b  {attdcfoatii^- 
obfiagulafem  aieaiooem»  qoa  Lt- 

beri  parencibus  &  libertl  patronis' 
deutnctuntur^.f.  £^kfif-^mm'Mr 

Ad$.j, 

Ratlo  oppugn.PIuresyVel  lcge  e^ 
vel  teftnneoto.vel  ilmagilittf* 
tu  tutores  dari  pofliinr ,  t.  fi  JM» 
lefi.  d$  l^ttm.  tut-  L.  ifg  ff.  de  titt^ 
fibU3&  tierdt.d4t.Et  tutorem  habeo» 
ti,curatordaripoteft,  $.  2.  injf.  d.f.. 
Ergo  non  abfurdum  tutorcm  ha* 
bcnti  ytutorem  dari,  maximi>  cum 
cxprcfsislegibushoccaueatur, /•  11.  ' 
tn  pritu  ff.de  teftam.  tuteU  l.  if.  cum 
feq-  ff.de  tutel.  lij.^.iff.dtMehn.f'' 
fik  ittft.Jkmhrjhif-OtAiidt  ab  or* 
dine  I^IInulUl  nt^arteitccdenk 
dUm,  I2.  f^.ff^  de  vutg.&pmgfii» 
/ f  r.Sedr1ik  dk  oidoy  vt  pttpulo  d^* 
tur  rutorjadultoCurator,^/!^. 
Quib.  mtdtutet.Jin.  priuf.  InftttJiot  fir» 

Ergp  pupiliia  aoiulaotiirCiiiato- 

res. 

Ratio  propugn.  Tutcla  eft  ias 
tn  per/bnSindiuiduum,f 
teff.tat,dMr.pofmtxum  diui/10  iii  re- 
nmibi]DopernMtar6,/..?.f /.d^/^^^  fF. 
'dk><r*.ff^Ii^.ideo  vtidomfniam  non 
>3teft  efle  pcnespluitslnfdildum, 
1^1  f  t^ftmmtt,  ita  acc  catenr» 
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adlnjlitutlonum  Im 

ar^  l. ;.  j.  j/.Prtf £wipf.Qiiando  au- 
tcm  plures  vnius  ciufdemque  ru- 
telam  hibent.omnes  vnius  loco  ha- 
bentur  propter  coijiunc  pcriculum, 
J.  in  princ.  ff.  dt  Admin.m-  ad  cx- 
cmplum  duorum  corrcorum,  f  r. 
In^itduob.  rrtf//^«/.  pluriumlub- 
ftitutorum,4rf.  /.  s6. 0.  de  condit,  & 
demonftr.  l  toJ.de  i5.Ew;>f.quamui$ 
adminiftratio  tutelsfit  penes  plu- 
Tcs^l-^CM  Peric.tut.l.i.C.de  dnf.tut, 
Aliud  cft  in  curatore ,  qui  non  da- 
tur  perfons,  fed  rebu$,/..2oJf  de  rtt. 
nupt.  l  i  c  de  nuft.  Itaque  cum  rcs 
diuifionerecipiant ,  nihil  vccu  cu- 
iifori  rei ,  ciufacuc  vnius ,  adiungi 
curatorem  rei  cJufaEvc  altcrius,/  2<?. 
f.i,Jf.detut,&cutMt.d4t.  Huiasta- 
menregulae  plcraequecxccptioncs 
imrodu^jefuntcx  Scnatufconful- 
tis.  I-  vt  in  locura  abfcntis  Reipu* 
bl:c»  caufa  licet  tutor  cfTc non  dc- 
iinat,  alius  dctur,  1. 1  ccd.  m  qut- 
busfjfibustutorefn,  velcurdtor  y  L.^.f 
io.Dtieft.de fu^tut.    2.  Inlocum 
icmoti,  cxcufaii,  dctunfti,  relc- 
gati  ,  I.-f,  Cod'\nqmbm  CAph.tut. 
vel  curat,    Prsierea  rcgulaiitcr 
quidem  vcrum  cfl  ,  vt  impubc- 
rcs  ,  quatcnus  funt  in  tutcla  ,  j. 

inltu.  de  Attii  tutcr.  non  lint  in 
cura  ,  quia  funt  contradiftin(fl« 
rpccies-  Falht  tamco  ,  quanJo 
tutor  non  cft  fufpedHs  ,  vt  re- 
xnoucatur,  f /,  irftttJefujfea.tur. 


^er.  Tu.XXIIL      u  j 

nccidoneos  tamen/vtadiQiniiRrer^ 
vthic. 

AdfC?. 

Quoi  fi  ttu<n  diuerfA  Vdle* 
tttd*ne. 

Ratio  oppugB.  Procuratorcfi 
Tutores  ,  icrui  5c  fimilcs  poflTunc 
rubflitucrc  procurarorcs  aJ  nego» 
tia,linc  dccrcto  niagiftratus  /,J,f /^' 
ff.  nundat.  £rgo  cutor  necc(sitate 
impeditus,  quo  minus  adminiftree 
rrs  pupilli  ,  poteft  procuratorcm 
conftituerc,I./,f -7,jf,  de  Protirr.abf- 
qtie  dtcreto  magiftratu$,4r^iMi./  y« 
mc.cod.de  Tbefaur.quh  loco  Domi- 
ni  eft  ,  L.27f  Digeft.  de  Adminiftr.  tut. 
&  tutores  ^  magtftratu  daii ,  eiAis» 
noo  tutoris  pcricuIo.,creati  cen-~ 
fentnr,  f*f.  fir.  Digeft  de  MagftrMt. 
(onuen. 

Ratiopropugn.  Adorcmtutor 
vcl  curator  ad  agendum,  quafi  Pro- 
curatorem  au<5torc  Pntorc  con- 
ftituit,  L  fy  Cod.de  ASlor.  a  tutor  vd 
cttrat.dand.  quiaprocuratorcm  ha- 
bcrc  non  poteft  ,  qnippe  qui  ab  iis 
folis  conftituitur,qui  litisfuntDo- 
mini  ,  argum.  /  iiyCod.de  Procur, 
l  /j,     2'  (f.  dediuerf  &  temp.  pvd» 
fcrtpt.  qualis  tutor  non  eft,  iy^  .ff  d$ 
Procur.  nifi  res  lit  modici  pri-iudi- 
cii,L  t.^.^.ft.Kiduda.  extra  calurv 
necclsitatis ,    /•  in  pnmtp.  Di^  ft, 
de  ProcUTAt.   Sccus  cft  in  Aik&^ 
CL.  i  rc,/.i^- 


»4 

^t^U.S-di  Jjmimjt.tut^  t<{tbi\i^  If^tt  tu  il  Ergo  hic  tan  quiai  fifc^^ 

tem pcriculo  Tutoris ,  non  Prato^  pcrfluus rc&candus^guaU-VM^.c*.' 

ris  Ador  tutclam  idminillrat,  quia  devfiudpardnsform»  RMtlw ;  Si  tu  - 

nontam^Prccorc  ,  qu^inTutorci  coccs  tciUmcntaril  non  fatisdanc», 

confUtutus^  liccccuoi  Prscorcoo»-  nlbi&fiisp^neclcgicimi  ^(moruoi 

firauritr  ittaliqiaia iudsiiiaflti»  fii»aciiMHftria  appsobMllese» 

tlWmhahwvr/iuir.^^       >  qpiWoittpffdunkMc  praAgnaiiv 

T  I  T  YL  YS  XXIV.  . 


2>cS4tisiUtione  Tuta^ 
runu.. 

♦  * 

Mmte  princ  NiimmpM 

Adooppug.  Vdtirtortifint 
jXiioocfti,  ^boMi  cxiftimatto* 
]iis»&  nondcbcnc  contumcliam  fa- 
tisdationis  fubirc,  arg  /.17  §  i,&  i, 
jfje  tffidm.tMt,srgl-h  &Z:cne fidt- 
tujf.dtt'  iirniifr.  Autfuntruipedi  vct 
cucpCs,^&  iatisdatio  malcuolumil- 
loruai.animum  non  mutac,  f^ijJW' 
J^0jifi§tajmn.  £rgoplauiiiioii< 
ImtiiiaK  fididMCiKaici^ned»» 

E*  ntn^BcxuteU,frme.lMfiit9i$: 
tm.  &  latiidamii.i«  jSjf .  fr. 
^  ,  .  [ibi|OQaoiiiBinturj[  quifb 
prfligrauctur|Contri>|#iCir  rt^  twr». 
MMCJimg9t.geJLDeindc  cA  ritu- 


'^IKjtiopropugn.  Fauore  pupntE 
dlreccpcum  >,  vc  in  dubioancc  kii^ 
ccptam  adminiftrationem  tutorcs- 
ccncantup  (atisdace  ,  l.^ff.  remfdU 
tum^pitfUbfeee\  quia  io  (uo  ofB» . 
cio^ytpluimuai-  iafiddcs&ncglii» 

tii»  ^iSkikiim.  ma^nJiuBtid 
dfffumfifde£U&.m^  FaramcHi 
ciuif  cogoitio  adhibcnda^lium/oft^ 

c^eiusexidimationis  fmr  cutorc^ 
vt  nor^  debcant  tcmcre  fatisdatio* 
nis  contumeliam  fubirc,  Lir% 
2'£'ittefi4mut»  quales  (untte(U-^ 
fflcntarii,  q^uorum  fidcsei  diligea« 
tia  in  Tpccic  /atis  cA  (pc^ta. ,  1.29^ 
CMBfifejmdttmJ.j^SJetMeMf  ttit». 
Om  l^cimoraii^  Mtuoi  in  gD^ 
'Mttj^lcge  ^  lA  ote  «uaaritMr 
Apiutpernicionisii||i  emtni^aiy;: 
lfiA^'4ftetk.9kl»  Quandoautcili. 
^ jBpreuc  conftac  dc  maiitiaicucorts». 
non  admitcicuc  eius  (a£isdatio,quta. 
femel  malusfemperpr^rumicucaia. 
\»ifJJ9  IJ.iJi#>NoaaUttrduffl,vc 
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adjnflitutionumjm^er.  Tit.  XXI        n  j 

onera  tutori imponatur,  &  tu-  qui  ad  giibernationem  fuf  ficiant,!. 

telaB,&  rati$dationis,quia  vnum  ve».  5  f  7.  S-de  Adnun  tMt.  NpHtll  uS  iop-j^ 

•itincon&quentUmalterius.  arg.  rerf.StautempUtrtntuklhumQnti' 

fr.lnfi  deUgit  patr^fhtMt.lz.  ff.de  iU'  tiacflinconnjltando,/-/.c*</  /irI^-  • 

w/i. A.ltcf  ille  titulm  i  uUb.^,  intcl-  gib,  &  in  procuratoribus ,  qu ia  ius 

ligendus cft ,  de  cautionibus  y.  qujB  tutels  magis  indiuidmim  ,  idoque- 

pra^ari  fbleban^  in  iudicio.  Hic  magjis  in  (olidum  apud  quemcun* 

titislus  vero  agit  de  cauti  one  pra:  -  que  tu  tor cm ,  argi.^.  tn fin- ff.de  Ad^ 

fbmda.k  tutor ibus,vel  curatoribu  $.  mimfir.  tut^ 

•^*""**'  SciendtuH  aaremeff. 

.Ystfi»xt^UmtMf^eLiufmfitk»r.        Rltfa  oppugn;  Tutoresarhi^ 

Rat.  oppugn.  Per  ampliorcs  fao-  qui/itione  dati^isdatione  non  o- 

tnines  pcrfcaifsima  vc«tasrcuela-  tkCTOgK^it, tn fin.pt. nA.bo^tit^  JErjgO 

turJ.firt.c  ({efidettommif  &  pcrttio-  nec  iffcosqui  fati/dationem  ac«i- 

rcs confuJcndi,/  5  c.deingen.& nutn^  piunt/uWkJiarb  a^io dator,  cun> 

cM qtttbmdilitna.2o  Duocnimv'in^  fliagiftracm  ift"  iuj vocarl  non  pof^  . 

^ulaplusliganr,  quamvnum,fi-  fiLLj.ffMinmVHdUL^i-ILdih^ 

jnfl.dtAdopt.yT\dtl\ih'in\mnsrtMt--  ik- 

fcndirsimam  coniugcm  fuam  fccit       Ratiopropogfr»  ^erilte^mtjji» 

conGlii  fui  parf icipcm.  SoueH  t.c.u  ib-atut,qui  fatisdationem  acdpifit^ 

tn princ  Ergo  fi  duobus  fimuf  tute-  intclligimus  minorcs  municipaJej, 
la  gereoda  pcrmiffa ,  non  vnicam.  i^ffJt  ttu^ifir.comeit^  non  ma« 

gererelicet,arg./.^.f  2.if.AfWiir.  iores»qttidaDCexinquiIkioDe.  Hi 

f/l.  fUtit£Ctg$-dtktr^l.46ttiJ^£di:  quoquein  ius  vocarinonpoffunt,^ 

Jlrtcmdt.  ^*^*'  ^*^'  quauis  citari,ifr^. 

Ratio  propugn.  Viilius  eft  pu-  I.iyffdtimimftc.quod  in  magiftra- 

pillo  tutclam  ifKius  pcr  vnum  po-  tibus  municipalibus  fecus  eft  arg. 

tiuSiquam  pcr  pIuieLadminiftrari,.  Ijt  fLdtituMrjiu 
%el  per  pluce»  cutofuok  mamis  a<U  Adf^l- 
k€T^Jj4  ^  f.dtJkdmitiif4Mt.  £»-       Qi^  CtrilHtMttmiht&iSMd. 
Dtditenimmukitudioi  rcgtlperv'^    .  Ratiooppugn.,Totorfifecundfi 

Dum^2.$.//.ff.<ir  fr((.i«r.  Prattor  Pratfidis  praKcpnun  ^non  dcdc- 

men  conuocare  dcbet  omnes  ad  c6-  rit,remouetailtutcra  fine  infamia^ 

Ibukndum.  in  vnum  vd  omne^  ^uideqi  inopia  hoc  fadac ,  ftd  ^ 
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f raudc.cum infamia; nota,  Uz.C.dt  Ratiooppugn.  Daumttiri rutd- 

rutor^Hi  fdtis  non  ded.  Ergo  non  cft  ris  dandi  ius  habucrunt ,  Ls.fd< tit- 

plcnoribuscaptiscocrcendus^quia  mit  drfWrff.rf^/.ScdDuuniuinfo- 

noncxpcdit  pupillo  inimicum  ha-  liti  fuerL-nt  fatisdationcm  cxigcrc. 

berc  tutorcm/cd  amiciTsimumji.irf  &  hac  fubfidiaria  tcncri,  /.i,  & 

inpr£MAdmin  fKT.tumctiam  liaec  dem4gtfir.coHiuii,LTgoqmiq\x2mz^ 

potcftas  magiftratuimunlcipalioo  ]ius,cuitutorc$dandiiuscft,  luca- 

competit,arg  /  i^/.<<«i>ii»y.  dienc  tcncbitur.  Nec  iurisexccu- 

Katiopropugn.TutorrimpIici-  tio  magiftratibus  maioribus  facic 

tcrncgligcnsllridioribus  rcmcdiis  iniuriam,/.ij  j  i.ff.de  miur  l  f  2  ff dc 

adhibitif  adadminiftrationcm  co-  4^.««i^f  cum  legcs  gcncralitcr  con* 

gcndus  ,/.i.mpr./.</r  Admm-  tHtl.fy  ftituantur  in  omnespcHonas^./,ff. 

f.  d$  muH' &  hoHor.  Quod  a  iuttm  delU 

.  contumaciternon  vultadminiftra-  Ratiopropug  Praeror,Pf2fe(5bm 

rc,tunc  rcmoucturj/.j.  C.defH^eH^  vrbi,Pr3pfcs,tuiores dant ,  fed  fttif- 

m-Etlicet  magiftratusmunicipa-  dationiscxigcndx  mun«s  aliisia- 

lis  nop  pofsit  illa  ,quaB  magis  lunt  iungunt ,  &  obid  hac  adjonc  non 

impcrii^quam  iurifdiiftioni5,/  i<.(f.  tcncntur,quia  damnum  pcr  eos  np 

ad  mumctp-  Pignoris  capio  tamcn  cucnit^i/^.h t^il/iGotbofi.ffMmd» 

ipiis  in  certis  caufis  lege  delcgara  Sedin  Prouinci.s  magi- 

competit,/.^-^  t.ff.deddnm.inftSA.  ftratusmunicipalcs.  ideft,Duum- 

jp^.fin.fS.dH  l.Aqutl.  viri  Praefidis  iuflu  tutores  dant,  & 

Ad  $.4.  Atis  exigunt ,  &  fubfidiaria  tcnen- 

mtLfrifjeStui  rrbi.  lur^  /  $.3,&  SJf.etdivltC  etd- 


^^^S      '  .  -Oxs  pv- 


t>i   II  I  I        r       ■        •ii-    I  I    ■      I  II       ■!■  '  -        -  ' 

D  I  S  P  V  T  A  T- 1  O  IX» 

T  I  T  V  L  V  S  XXV.  -  . 

'K.$&CMidci]cc  '  .  '      •  ' 
toANHj  DfiOXKCK  Treiiioii|.VcftjibaIa.  ' 

RAtlo  oppugn.NuIIa  excufarlo  Ratiopropugii.PublicaiprlDa- 
l  tutcla adfnittitur,  quiaad  eS    tis non  funtdeclinanda.  Lsj.  Cod.de 
cjuiscogi  potefl,  l.ijnprincEdedd»   decttr.nili  ius  illud  concedat,4r^./.^/ 
jNw.rKr.  cumiitmunuspublicuni,i*    C.MdLluldeMdult.c§fr(.  tunccnini 
f, ff. debkquifitt  fHd^  int*  Public^  cxceptiaderogat  regulvy tfr#.  (.i  A  . 
autedi ^pjriaatodedtiiaii  nonpoi^  irr^.«r'& poiOberius  tuspiibUami 
'lunt|/'if.C.iriK»r.£jffiC'2flrii^.  ^^ni»i^JLii.fMlL  wtikamMfSk 
^ft.  ktepque  (Tngufi  dicuntur  eife  excufatSi  tutcla  propter  itatnkrS» 
debitorcspttrlf,/*//  Cif  detwt.  De-  dam  educationem ,  L.nn(.  $./.  ftr/T 
inde  non  noagts  tres  liberi  excu/ant   SiUat.Cdt  rei  vxer.  a&,  Lj,  $.2,ir.if 
In  vrbe  Roma^qu^  rn  Irafia &  Pro-    iur.immunSc  vtilitatem  Reip.ifijf.JU  - 
tttnriis,quia  indignum  efl,altud  ius    7  j.i.fl.de  hn»ddmn.  JEtquidem  trcs 
in  Regiaciuitateefie  ,  aliud  apud  liberiinyrbeKoma^propterpr^ro- 
ProuinciaIes,/.7ir.c.^r4^//k.^rfir4r'  pniuiyargJ.t.^.tf,Cdevet.'mr.enuctf 
ouia omnes ,  qui  in  Orbc  Romano    i'2An^.d$iur.nstgeu$.  & €m.l.i,inff» 
funt,ex  CohftitutioneD.  Antonini  jfuti Cleiie  ^N^.propter  incly tan 
Ciueslloaiini  tont  eiftai,  /./7 JFulr  aobiliiimiidiritatis ,  L 17.  i.  i.g»  M 
/jrJ«iii.quol£nibeiicmOrbisvnl>'  #iMii|^jAMiiqu«^ 
«er0mentiotit.Xir.j.Mi>r.  Tutdi  coniudioolor%inisRomanf,^fi7 
quo^ie non eft  munuslicipubl'  1$^  iifuLlm id^nitpiouindis quia 
S  tf  Jf.de  excufatn.  Ergoneepubl^   qae,quinumerus^munerib.per/b»    "  . 
Cliai^5p«ifQlKC>|ipo&it.         mlikeiu^^t^$.f44iruff  de  mun. 

» 

« 

e 
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leamriuiipty  KomJ^qJU^A  ttm^fird,  <|uam  pupi 

0#  umifmk^hon9rdu  x.  Prpi»iieA  «MD  fiMnlMm.  asot  ^dmgt«t}m 

X^tKid  cwn  finpii^nirojle  ▼niaer-  imj)cndituralteri  ,  tantnm  necefle 

fbrum  ciuium  comoiadogerkur,!.  «floc  alieri  deccdere,4i2.f .  2.  trfi.  it 

^39-^-3  f     yfr^hn,  Quod  idem  tufi^&tur.l,2o.f  t  f  Ex(uf.mJ^\\t^ 

Reiput>licsnnmus  appeiIatiir,V.i/.  ii  colonusprzdioruinfi^ci  adtute- 

ff,  df  RecepT. arhttr.  y  Pro  onerc,  Utn  ^idmitti  poTsit (me fraudefitH, 

quod  line  rumpni  priuarc  rei  czuSi  t)ua  de  re  cognofcer pr^fcs  adfiibito 

•  quidem  ,ftd  tamen  cum  Reip.  com-  iirocurttDre,  l.  Wf.  f  t.f^d  muntof. 

inodofufcj|iicur,«r#./  7r/if  lafc  lca  intcll^adl,i,f  .c  deExcufntr. 

hoc  ^Tnado  tmeb  dt  miiaiisjpttUI-  «Und  iocnicacaMSiqus  iure  priui^ 


aaimsf^fiWhun/mtermunera  f^^f-^      .    .  ^ 


Ratto  oppugn.      non  pdiiilt 
t  A  n    ;  .       -  >  tutdam  vefcuram  adfpirare,ex« 

■^***^  «ufationcopusnonhabentf  i/.fii(f, 

ltmJ>.MMrcmTefcrifp.  h.t. l. is^i.pen.ff.h.  r .  ^rf.  l.MS  f.it 

Ratio  oppt!gn.Conduaore$  pr?'  t^^^-  •Ifitg.  Sed  abfcntes  Keip.  caufa 

diorum  ad  filcum  pertinentium  ho^  tutorcs  etie  non  poflunt,quaIes  (utft 

nomine  excufationem  l  muDcribtl*  <aptiab  hoftibus,  1.-^.  i.  u.lvjf  E* 

ciuilibusnonhabent ,  ideoquein<'  -jwi^.  cja/ff #Mt.quia  pro  mortgisha»' 

iUnftae  tutclag  aniaerc  iungi.dOiP0h  >^fQni|-,I.M5^/.4(cJi».fifr.ijeoqnc 

^  Iii<ewni ii4m  ft ii f  miiifttr-  ^wfuniMo  alii  poffttnttuidaiii 

tiimi  Ti^^"»w^  dMhMe,  II.  f  .  rfepoiyere  ,  quam  qui  trans  mare 

H- f.  dtsm£Std  illi  adminifh^nt  B.eip.caufaabfunt»(.  ih%^tf.it  Jtff- 


 ,  if.|.iJc^iilitymff  jf.£«^  ''«^f^  Brgo mal^didtur»  qnodab« 

ii*.  c»<i»  iarjm.ffjfm.  hsp>  ad  -  ^cntes  Rcip.  caufa. 

srioi(lrauorerumfiliBi||0iMft  R^"o  propujrn.  Etfi  captus  ab 

cauia  excufationis.  liouibus  habeatur  pro  abfente  Rei- 


JUtiflipraoiMm*  SLegulacitVjd^   pn.mifajf i  aynir  dc  rcftamtione  in 

inte- 


integrum,  de  iujrcio  (iifJplcado, 
I.  vLp.  l.  14.&U  lyff  Ex  quHmtmfis 
HMi  Id  caineo  fecus  eft  in  tdtclif  ^  cii 
capttisillefinraf  iwAidfit»  Dec<to* 
cio  illt  poftlittilnid  oinoniieiiir» 
i|ttU  vitialtmi  f>rincipivKii  babuiry 
4fffan  l.ij.S.vEiU  mHkito  plus 
quam  abfensefti  quiamorttiuscft, 
ideotutordari  ncqu!t,4r^f  ^./»/?. 
Qutb  mod  tutilpn.  Et  rpeciilelioc 
elt  in  abfcntibus  vltra  niareRcip» 
caufj.  Hiofhninofiu^inpcrpctuii 
cxcufantur,  iiuetutelam  deponunt 
i.  j  I .  j.  M.Sit  ni/iivri^-perinde  vt  qul 
clrca  Mielpea^flifie  o€ciipitl1.|ib 

tt  qui  ptteftMtm  aiiiftfdm 
Ratiooppugn.  Magiftratui  M* 
nicipales  tutelae  cxcuTationem  non 
bai>ent,  /.  23.  in  prtnc.  ft.  de  excuf.  tutf 
Diiumuiri  quoque  ^xdiles  tuto- 
Tcsdaripotcrant,/.  i^.  §./  ff./^/«r»- 
rib.  & (urat.  dat.l- s-ff. Qui pet tnttiri. 
17.  f  4  ff-  b  t'  Ergo  qui  poteftatcm 
babent »  excuiare  ie  non  poiTunt.  Si 
colm^atioeftlegltlin»  ex  pleoift^ 
Bftilk  ^  l^.i2«t^tdbiiDrfb« 
conceifa  facuhate,  /.tje.jflirfwi. 
fgjK^.  1 29.  ff.  de  Tejtm.  mfl-  £r|o 
£xcu/atioett«Uegltiii» 
.Ji».ff,Ne  quktum/fmin  im  m. 

Katio  propugn.  Futurus  roagi' 
giftratus  fc  cxcufarc  non  potcit,  /. 

mfr,uu'  &  h'  t*  yti  oec  iiic^^uctti 


quis  dcposuit,  /.  I/.  f  isffdi  Ex  cuf, 
m  £t  itcet  midftrat^sliuefum.i' 
ma$^U^.fMt^m.tmtiU&attB0Bb' 
iilcipdb«/*if-y*^4ria«iieM^4r. 
n6icatela  ipfa  potueritfecieiififc 
d.  U tioJf^itntb.fgHif  Tamcb  ab 
eius  oocre&  admiiMb«tiooe«/.^.f. 

SMuM4tutmmmX394l^ 

Adf.4. 

Itemypropter  litem. 
Rat.opp.  Autquxcunq;  lis  ,cr<^ 
iam  modica ,  rcpcJIit  tutorem4ta« 
fela:  quiamalitiistutorumnoneil 
iaM^eodum'fiit»verf,  CMlftllitU 
«lus./iffiii  mt&m.  qoiataii^iHm 
Domini^j^iF^lr^Mailff^f»'^^^ 
lim^redimerenttnaneSy  infirmaS| 
ISeinatifesadioncs  aducrfus  pupil^ 
lum ,  velex  ciuia  donationiseasii* 
bi  ccdi  procurarent  ,acdeinde  fup* 
primercnt  Apochas,  quibus  puptl- 
lus  Cc  dcfcnderc  poterat.  Nouell.  72. 
€Mp.i,  Autnulla,ExquoiaciIepo' 
teft  dilccrni  cau/a  4  pcrlbna ,  arg. /. 
itf.dtmmmmL  luxtaGcrma- 
nici«iftoutrbium.  tMrf^nsfSMc 
fm9dtfitrsmt^TMt^<mkul$ 
cxccotio  nemini  faciat  inimiam» 
mg  U^fx&dtmLut^  t*jf*i^r^. 
iar.Ei^o  mald  vna  eademc^rcs  dl» 
ucrfb  iurc  cenfctur,  cmpt^kis-  M/f» 
ff'de  vfurp  &  vfucap, 

Rat.  Prop.  lurc  vctcri  dcbitor 
creditoris,  vel  cccditor  dcbitorls 

K   .  tutei* 
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tutbla  aut  furatlone  non  excufaba*  tutels  quoC  per/bnX|noff  qooc  paP 

t^XxdZcquitutMrpoll.y.cMeX'  tfimonia- 

i*fautor&  curdt.  Scd  1  is  coorta  in-  Rar.Prop.  AlfeQtCMCiitdashtc 

ter tutqrem  &  pupilhioi  exerc.b*-  Incclligiaius.  i.  ambitloid  ^cupi* 

tur per  amCQfefii ,  f luft-desm*  e]»etttis,til.f     MlL  CirMA 

flflfM.  quia  iDtllii.  qucfencpii*  difiaf.  Siiblpeliicem-4i;f.  Stm-r^ 

bticiiuris,vtitutda^Ji^.A>r.  non  fitf-  ^.hcnoQexcufant,  dril.2.^.iJk 


bal>etur  ratio  pHuauruin  cau&ru, 
mgiLf.SMbuquifutvelM.iitr,  Ho> 
dietamen.  Principum  Conftitutio- 
nibus  illud  corrcdum ,  72  cdp, 
rAmb  Mttiorit.  c  Qutdar.  tut  pojfiint» 
proculdubiomaiitia  tutorum  cref^ 
cente,4r^>  dt£t'N»ueii7i<X4f6*  l.i6f» 
fin,  ff.de  fnen.  &  nooas  formas  MM- 
radepropeiaDCe ,  dr^.Li-itt.c-di 
fttmJm.mmhmd.  ,90m  4m  JGvAt 
fckndit  vvU  ^dn  fnmdtti  laiclt. 
^dag-.  Tutores  aiKcm  conuenit 
baberc  amiciiiuiiioe««igf«i*)^Mi/r';jf* 

^mtftiamnstmdlti 

.  Rar.oppug.  NeMpfftfimte 
ittilileimiDHceit.fci  edlefioo 
pcrcioenci,t|^.tf  4i^<f  iir.  aconem 
«liena/tibire ,  4rg;l»i§M/k,C.  di  Fi- 
itiimmifitf  Cum  ordinata  chari- 
tas  incipiat^  ieipfa,  dr^J.6.  cdtfit' 
mt.&aq-  Ergo  ncmoaffcdat  onera 
tutcI^.Rurius:  Tutor  daturpcrlb- 
iix,non  rci,/.i^.ff  dttefidtn.tut-l.i- 

■g,  dt  tmtU  htgo  fodoi  cniDt  tgc 


Ji  qni4  caut  in  iudtc.fifiend-  cauffaH  k 
j.f.S.ff.Ad  S&m-Syllan  c  damnutn-  Di 
^MT^itf  4,  vflde  V  ulgo  didtur. 

Btt  ftftdt  leuimf  qfnd  fmtm 

De^nauH^  iSifceptas  ;  f« 
bac  finmlitioflt  \  nona  eaocuMi' 
tnr  j  t  fWM;  C^  QtA  mmu  mttL  /t 
txmfim*  cooicrium  cucelarum  o- 
nepoiirtim  nomerus  excufet,ri^. 
ftt princ.ff.  hoc  ttt.  Deinde*  In  Lx" 
cufationibus  non  /pedantur  pcrfo- 
fis  >.(ed  res  8c  patriroonia ,  ob  dif^- 
cultatem^  rationum  confkiendarUy 
/.  3i.tnfin.ff  b't'  Liccccx  iotcotioiie 
danciiiccus/it* 

Adf'6* 

fid  &  fftfttt  fmfmmmt^ 

RiC.  oppug.  Tuceli  eft  ex  iufe 
naturali,  eiquc  conucnicns,^.^.  inft» 
ieMUhtmm,  Sedex  codcm  iurccft 
Paupcrtas ,  <)uianemonaturalitcr 
nafcitur  diuesjfcd  nudus  &  pupcr. 
c.ficutiVerfic-Std  die,  dtfitn&.47-  vnde 
paupcrtasprcfumitur,/.;'  ybtAlbt' 
tit»  €•  dt  Pttltm'  tanquam  qualitas 
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'Wii.jM.qiiit^D6oiaiient«.fir«M^  Jetudonooexcu&tSLtiicdi.  .  ^ 

n.v./2.e^y^f  Isenimeft.qui|>aiipe  ,    Ratiopropug.  Dcbilitascorpo»  ' 

H  facit ,  &ditat,r,<Qf  i.£igiipatt-  .  ris  partiaIis,non  impedic  quid^ex-»' 

pertas  &  tutela  Hbi  non  (iint  con-  ercittu  illorum  sduum ,  qui  animl 

'  traria,cuminopiacorporiimponta  roiniftcrium  tantumdclidcranr»vt 

obfcquia non  MuM ^I^Um^cM  coecitas .  /.i.f  4.  v.  Qujmmu  ffiipO'» 

hu  qui  nmn.  Ii0er.fi  txcuf,  fluLU  ff.de  iudJ.iS.ff.dt  Autb,tut,iJm 

Katio proDu^n.  Non  tutela,fed  Ciri)r(«r.Sedtai|icnrotalis,/.i0.s 

«iu$  adminiltracio  paupertati  tu«  vlt,&%.LL,fiifq.ffJeexctfftut,ii,Cm^ 

tovs  cmrarii ,  /.  7.  /.       #. &iH  Quf  morb  fi  excuftvim  quia  hirebuf 

'(flM^jW/iirfir.^ateiiiii^o»  ■iiwfiipcMe'iionpofluiu,f..f,f^ 

neri  cucehe  impert  viir  deldo viM  itimM.  idc6  a^  ios  tuerinequeoiir»' 

raftincrcporeft,L4.J^./.d(f»MMK«-  siTgiijMtft.deexcuftut.  tumquii 

nk&beuertbhuk  igitur  necefsitatt  pupillo  noeil  vtUe^feh^i^rlt-f.bt»' 

timttahend\im»U4J-infirj.ff hoc  tit,  vnde  &  hoc  oomine  excufatur  ar« 

Jr6.mfin ff.de offic,pr4tfid,qu\bu$viii  biter^fententiadrcunda,/ //,ff!tff. 

iupplicium,mors/olatiijm, /.5.!»./,  rrfr^4r^.ItcmlHdex,/.i^./w;>r.fF//# 

c,Adl.\ulmdiff:  Neafflidoadda-  fir<<if.Vadimoniumdelereris,/ ^^.^. 

tur  af fli<3io,L  14  inprtnc.  f-cod.  A-  /T.  Siquu  cdut-tniud- fijtind.  auf.fu^, 

liudc/Hnmer^per^naliioduilria»  Ab(ensreif>.caufa,ratione  iogions 

arg./j[o.C.JrhtkMr.  >  mtsnJ-^tyinp.ff.ExtfaihjuiiftiuU , 

Adf.7,             .  •Btaud6iiaUm^f.vltff,dinmL 

itmh  trtftersdimfm  fdttth^  .  Adf  8. 

*              *  diuem.  Similitere9squiliterasnefi  'tunti 

.  <|Utiooppugil.Cor|>ori$  debilii*  Ratioopp>  Aut  (enfus  e/i  horum 

ias  corum  munerum  excuftcioneni  yerboru,quod  tutoresdcbeant eflc  ' 

praeilat,  quastantum  corporeim-  literaiirsimi.,&nonputoilIam  tu- 

p!endafunt,nonquc  confiliopru-*  tehmeflccx  vii!icat«pupil]i,contr,  : 

dentisviri,/.2  f  7  rc«f^W¥/</ev4-  /^«J.f  v/f  /Vi  f.cxquoiflos,quiftu 

f4t.i!r  excufmun,  Sed  tutor  expcdit  diis  literarum  /efe  dcdiderut,  ad  res 

tantumea,quzfuntconfi]ii,animf,  gerenda$£srdc|terisinepriorese(Ie 

iuris^  Curator  vero  ea  ^u«  fiioc  fir  quukidii^  cxpcrionir  >  arg.  mfm 
Sd^ig.fi^ff^deuppdLScmotdtjt..  Jirmei$.£difd^kmm^,I.MM» 

mtitii^JifittiLm  pm^cMmMb^iu^iufitkKtk.. 

»      '  - 
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'Antu]ts,quodimperitilLterarum^  Ratio  •^pugn.  AuC  inimidli« 

aon  pofsinc  tutfila  fungi,eciam  i uc,  coorra ance  tefbmentuini  6i  per dar 

cumadaliorum  ncgotiorumadmi-  tamtuteUmcrcditurfadarccooci- 

iMftrationemfiiffkiunc,  &  contra»  l!ttio,i/J.f /7  ,fF^of  fi/.arg-lrf,  fr.Fr*- 

riatur,/.^-^.)^»./ ftotft/^.  Auttalisj  5#fw.  Aut  orta  poft  ttftamcntum^ 

<}uodimperitialitcrarunonofEciat  &Teflatoris  deeodando  voluncas 

^huTc  muneri^endo»auxlo  ^is  n6  Aon  videturmanfifle,  L-Bti-T^.  &  L 

X^7.fS|wmr  fLMMmmlittm^  &  i*  JEigii^iP^  ppoilnb^  tuuQai^ 

HiKirantialiteraraai  maximuin  vi-  ne,exquo  tutoreinoiijfipi^M^^l*^ 

tiuaie^yl  i$2.6dirtg.iurJtLj'i^  JitiMvc fif.velvoluntasteftatoris  eft 

Aiiti^ttJta,  Nec  adofficiaadmittt  fedintegraM»^#|»J&ira<<iwwrfi^ 

«iportet  impcritos,  N9iullJz.C'i.  ttdnsferUg*. 

Katb  propugn.  Tcrtia  fcnten-  Katio  propugn.  Public^  inter* 

tiaapprobatur  txl.  6,S.fin£.hoctit^  cft,nccx  inimicicia  creationes fiat^ 

-&parcicula  ;  QtumuU^  intextuhtc  kd  aeftimacione  vera  &  coffliDod9> 

pofittiinteUigitur  correaiui  &  ex.-  KeipubF.  I.-nitf.  cMfn^Uf nmm^  ■ 

'ft^bBUd^taSimtmg^^  dteiQbfrtpote  qqc  fadi|  oonpfyK 

imMmm\  p\tvmK^m0kmmL  fnmitur  fedpr<^bMiitebetj4^iiy 

i^ttnun  vfu  &  foro ,  quam  ex  li-  ft  long.C9nfutt.Lt2^SjtfiMc^jii.&' 
llfSi  l^otiofo  ftudiacoiligi  poteft|. .  pflm^rtiierf  nifldatus  li^tutorbo« 

^ff^li^^c.dttudic^  £c  poccrunt  tu-  na.m^te,&  nifi  tuteladeJataei  fub*- 

ioresimperici  literanim  vicaria  a-  doJe blandiatur ,  Mrg  lh  c ,Si propter 

micorum  aut  miniftrorum  opera  inimidtiM^L  ^  jfen&bocttt-  Sipod 

•vti,in  Commcntariis  fuis  &  Ephi-  delatam  tucelam  injmicicis  extice« 

meridibusconfcribendiSjNMrWI^'^.  xinc  culpa  cucorisdati » tellatocipfi 

tMf.r.  Czteristaraenparibusaddi-  videturtuteiamademifle».tde6iiiil 

Aiitates^  $i  MciA  potiat  admittl  leexctifet»rdicletiir«aiiqgLM|^f^'^' 

^t.Umf'U.>/':^^>^'^--.^r : :  mmmKmikm  dmlm^ 

.....        ^      .  .  ...........  _ 
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f^tio,    -.     ~  citialulccptteontta  patremjtnolir 

XUgtm»  SicDauidmimicumhabuitSauIein 

•fattooppusn.  CmnBronii.  l»trem,  amiclfsimumfiliumloo»- 

j^mSu^^^«i»li«>OU'  ,  R««opropugn.  Qu.mmr.aii» 

'  l.fs^-!!!^i?  M.fc^  ipupilloruro  patre  pallusfutt  cogj 

jr*»^^^^:''»^ fuilibetteUnlx.niiDgubiii i: 

«mam.c,ft.m.demurtutor«^,*.  ,^.j,ettdtoSloluJl««5Ume^ 

4luftr.ai tcftatoreapp«>bau,/r,«.  tomtjiia  |5. 

,i(jftVcW4t.t«f.    -  .,|(„l„a»Jtionisin  tutoribM  d- 

.«B.Almdiocertnip.  Ignotm**  „  A™d.irnonta.nfacili  crt 


«II,  *'•"<»  wjg^J^E^^  rw.Amiciti»  non  tam  facili  proro- 

^^'''^'^^^^^I^lZ^  gatur.quaminiralcitia,  vtpaiete» 

lMi5,w«eft,Wta«n««^^  !ollat^ne,l.*7,f '  ff ''"'/'«r^"™ 

fofiitui  poteft,5-»lr.  ifde  baamft.  *^^i^„u&toM  «oa 

t.^  fiea.  SSto.^fcSd«s,proptervi»«U 

B.CW.  At.ncerUi»nonpotcft./.y,  ^w^.fc/.aUudiottipuUliooU 

i^iithtftLoft.  buf,/./».ff.^r».-«r.  Necfuitttk; 

Adfn.         ,   '  «iidioiaiiCi»Saulivr-*|('^'-7>  . 


"  immkmimfAauitMte,   ^  Adf». 
jm4i*m^cM'  &SP««!i»a-  «chvwot^coijnHief^ft*. 


Digitized  by  Google 


ij4  *  RatioMalU 

tns  inpiiec » .  ttm  mrii  expcriitii^  bus  f>c;rfoalibiiieiMiifiiicrtMmiM$" 

fUkftop.  Aociiiatioct|ritis»8t  wlktmitmkm.  Racio  ,  qs^ideai 

eootrouerfia  (latus  cquiparantur,  honorcrtbuendusfenibus,  qut  ma^ 

l.i^f[deb§nUbertl.  f  infin.ff.de  bu  giftratibus,^  y.inprm.SMtitr.tnm 

qfu  n  tndtgn.  cum  (erui  de  iureci-  z.  quiaSenedus  ci^  morbus.  drUt 

iiiii  pronullishabeantur,  {^2  /.  de  lib j.DeGenerM  4mm*^c.4*  £t (eoes 

Eccalumniofa  in  ius  vocatio  bis  pueri ,  vnde  frigenc  actorpenC 

tutoris,ra^aapupi]lipatre,iacisiiii  fenisconiiiia^I^a./f^^-  Canaiencl* 

pedtttucelam,^^ri.^i./4lrMli0iini.  cimtconfiliay&validpsM 

ht  ffgJkju  Idem^ftSitntorpupil^  «iran  limlofa  ad  niioifl   ,  , 

lo  Qoueat ^ftfonem  Hatus .  mo*  i^tea»  /.n.ft  dir MmUmL^ 

do oon calumnios^ ,  /  6.j. it.f  de  ex*  idcim  tn  L  vutnh  *C  QgMsmfd  pM^f 

nfiimir^mg^  UfUJkdi  fu^iM.  f^mt  fi  mcaifdnt  ^  pum  ,]c^n- 

mlJ£j  dum  70.  quodverbafequentiain- 

'  5*     ,  dicanc  ,  &  fe  io  libris  fcripcis  an- 

Um  maier-  no!atum  inutniflcaic.  AEtasenini 

Rat.  opp.  Vehutoradmfniftrat  ^^  licct  excufct  a  l>curionacu,  /  u 

tutelamconfiliis  ,  iuxta,/.  I7.51  f.  ^.JJ.  /.  11.  f  d: De(uriomb.nontAm€ 

de  AfpeUdt.  £t  viden(ur  Tenes  apcio-  i  muQcribus  ciuilibus^fed  'joJ.$M. 

res,quia$eolorurocomierfittqiifr  THmJmmoHi.  Et^^dale  efl^  ie- 

neomtbcducafio  perfeda  eft ,  Ki-  cundum  legem  miinid|)alem  >n  ^y-* 

milLsxMf»i.m fuuVtl  ffltnlflerlo  cor-  ria  ^  vt  annus  6y  vacaiiooenBi  capi' 

poris  :  £t  maiores  qulnquaginta'  tationistfibuat*' 
quinqueannislnuiciadmuneraper- 

lonalia,(qualbefttutcla,^i.f^.ffir  *  Ad^i^. 

Wmerib.  &  bentr  )  non  vocantur,  Idem&inmtltteobferudndmit.  [ 

(.j.C.  g«i  dtdtewelprtfef  fi  excufanr.  Rat.  opp.  Legum  r>oaorcs  non 

vclmaiores  dj.annis.  i-s  tnpr.  ff  de  excufanturi  tutela,  nifi  fintKomaf, 

BrgQnoostas^o.annoium  iS^.n.ff.h.t.  Sed  hi  milirare  crc- 

cxcufac.                           •  dumvarfl.i4'itiJin.C.deAHMocat.di* 

'■'  Rat,Pro|>.  Afitasmaior  70.  an«  tmferMie.  Brgo  Dccmilitcs  excu« 

aiiabrauMi  mwieribuiciuill»  fiu)turitute]% 


Ratiopropugn.  Doplcx  cft  mi- 
lilia  :  Armata,&  Togata,  illaim- 
ftdit  tmc]zm  J.  ^.c.(;hHnf  dsr.tMt  fff 

.  Jfar.Ne^  I^nis  &  caftrH  abftrahiii^ 
CiiiiM.o2rlMisfr4fr. .  &  pro- 
ptcrlitiimaiii  inpcritiiMD^  I.  ja.» 

'  fr'CMiiir.dM.  Sitainenmilcscr- 
ipreduterespupilli  adaiiiiilrf 
tierit>conueniri  pocerit ,  negotio- 
rum  gcftoruma«aionc,<i/.-f,C.Q«i 
4dr.tur.pop.  Quodtamcn  ad  milites 
togatos.id  cft,LL.Dodorcs  trahe- 
dum  non  cft,  quia  aptiores , &  rcr li 
iDjgisexpcritrunt9&  ipibrum  pru- 

.  dcQcia pupillis  vtitiisi«iac(M*i-i#«* 

Adfif. 
UtmjfmsQrmtMim, 

Ratiooppugn.  A  tutelaexcufan- 
tur  liber^ium  ftudiorum  Proftf- 
fores,  l4-  C.  ie Ptoftffmb  & meitc  U 
4^f,jy&2fihoctH  Scd  Philofopht, 
qualcs  fUntCrammatici&Sophi- 
ll^  non  funtin  numcroPror€l]orM, 
l  iii.4 ^f  if  Extrdprd' ccgnititttii.  v n - 
de  illi ,  qui  prirois  liicrispucros  ifl- 
iiucun  c,non  dtcBfitiir  iiawre  vac»- 

mMAM^tMMyM.&iX€tif.ttm^ 
pn.  £rgaC^flnnitjci&So|^iite 
<  *  non  eYCufimtarii  tutela. 

&atioproppgn.  Qi:oad  merce- 
*  4tf  9  ieu  mercenariani  operacn  non 

CPhiIok)phi  Prorcflores ,  cum 
omiiia  cos  ^ikch  i>|>oi:u:ai 


fe  ipernere pecimiaffi , l-Tt^ff  df 
Vd(Mt.&  exiuftmnur.  Alias  fun^io* 
ncf  ciuilci  (iibire  tcbcatur  9  ^uat»- 
lMisfiBrtiii|«  vin  lclccrcproiBtcn»  . 
titr»U.C^  wnfferi^.  &  mtiif*  £c 
CraiDiiMtici  J^iiNdliguntariiift. 
ierisoMmicnti  ^  grauiorifauc  mup 
Miril  I  qui  publici  iuuenibus  pro^  ' 
f\intyi.6XA^.b9Cttt.  quiincipiunt 
ab  Horaero ,  aut  Virgilio :  Caeteri 
Abcccdarii  &  Crdmmatiftz  funt,. 
quorum  vilioropcra,ii.u.|.^J'.il 
immtb.&  bontirih. 
' ;  f '   y      Adf  lol'      t  >  '. 
i^Mtmmtltfifiexctiptre,^ 
v  hlatto  oppugn.  Cpnucntusno*' 
.  xaliyncgasferuiiaiieliaberein  po- 
tcftaee»  €6ui^$tenetur  in  folidu, 
ncc  poBnitcrepot^ft ,  /  -21,  §.  J.ffdi 
HoXdUb.aS.l  I  f.iS.g.Siquadr  pdUf, 
fectff  dic.  Autb  Centra.C.de  rm  nutn, 
pecun.  Lrgonemopotcft  piuribus 
fimul  excufationibu<i,feu  excepiio^ 
nibus  vti ,  cumcontrariaallegaos 
non  iitaudiendusyi/«  c.  defttrr*& 
fertutm»  ncc  ploffilrac  a^HonilMis»' 

JuisfimtttttperifipoceR,l.^«f4» 
'^ifitim*  ErgoncccTtccptioni» 
bu$,quiarcus  in  Exccptionibus  efl 
A^or,  / ,  I ,  SJe  etcetft.  nec  debct 
Reo  liccrc ,  quod  Adori  non  pcr- 
niittittir,3rg  /^ii.  c*deffuQibj&Ut» 
expenf  Porro  tutores  dati  appel- 
Unt,  /.i7,f  i.ff.  de  AfptU.lU  %di 
jdmm&r*     1 4>  inirtitc  £,btctit0 


L-iji,,^ud 
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^  Estiamdid 

Immb  dictsntur  noo  neceffe  habe-  &  coi^uenhinttU'  pto  porcioidto 

re , vc .  ppelleiir, /•/.oftwfir.i.t^iK  iMibttt,t/*f.if' d?/i*C 4»mdL&- 

frincfbHttt,  £fgo »(i vcliot,por«  fiiiMili Mfslhl  J.  fM^ J«  ifaj8>^ 

fb&cappellare,aiigimicnt|ordiiOTl  ymm^Mimifnd-twtA  EfgpttKor 

coAtrario  fenfu ,  (.  /.  mpinc,  ytrfi  difiiii,4ld  viiluerlaiii  pMrloKHihiai' 

jfuiii$»€4k§lK.mm*mmmlmdtm'  npncenretur^datusjcunirutoresfint  , 

f§fd.  quzli  Domini, Lz7 ^  de  Aitmn.m. 

Ratiopropugn.  Impediriusin-  quorurh.  plurcs  non  pofTunt  vnius 

terdum  proponi  concr^trias  defen-  ret  efTeto  igliduai|i')^.l/.&<Mii«. 

fiones ,  proptcr  pctnam  mendacir,  md- 

vti cf>  in oppofitis LL.  & miiifS  u  Rltio propugn.  Tutcla cfl  indi« 

Sde  rttui  i  zi^infrinc.ff,  dt  prokgt-U  uidua ,  nam  caula.aut  in  rorum  de« 

fin-ffdt^mtnii.  HtmM,  tiM^t^,  Lz,  fend<fidMtic<Mri«Hiac(l ,  /  z,f ^ 

f,iJS^liS  Aqn4.  £tricetaks,Quif  iLUfi^txemfs  mf^Jf.  mmmU  ihfi^ 

pturilmi«aionibiis  vci  fionpo&ii^  iUf^Bkmknemtjumt^^ihtxQtiih 
tafOaidMiiiExceptionibus,/.<f tOf  fit  (olus ,  vMeiHAcautio, rCii 

SLiet^Jiim.  Oim  rei  fint faiK)rabi-  pit^!ltiraiualli.fore, generalis&  )n« 

liores»quamadores,L./^i  if^otf.ex  6\M\n,  tit.ttt' l^.  RemptptfLfA»^^ 

qiibinpoteftare  adorumeftagcre,  for.  Idemef^fi  jdminil^ratioiitdi* 

non  ver6  in  potellatc  reortjm  con-  uifa ,  J.^i  f!  it  Admin  tnt  t.6  infiitKU 

ueniri,/        ff  dfdU  nul&met.ex,  Arbsut.ljj.ff.de  Admtwfi.tut,  Quod 

eeft.lnLij.S^fi de  Appe^at'^  l  zoff,  enim  2i  pluftbus  proind-uifo  com- . 

di  Admmfftr'  tut.  funt  veAigia  iuris  milTum  c(l,(inguIos  in  rolidum  ob- 

antiqui.01ini|>erviaiiiappellatio«  i\g»x^lt^fS,2EQuodvidutxlMm.  ad« 

nlsexcidatiomcedeba(;hodie i««  inftar  doos contos dcbendi , I  ^  im 

tem  ex  COniutiiftooe  D.  Mard  /3*  ffdfitfft^rMr.  Exbenignicate ta» 

neeppeHatioMraulsexcufitidiita  inenadexefnplumEpiftotf  D«Hv 

•n«ri  debcor»  ^filoerintft*  tdrianibeoeficiumdiuiiioimin^ 

pul&,tum  demum  prouocireliceCi  rantibus  contutoribus  ruccumturt 

Adf  17'  dSt/trtdi. 

tmm  Attttm  ttttir  4d  vm»  Ad^  iS. 

uerfunu  f^ituttlamaltcvntsgefit. 

Ratiooppugn.Plurestutorestu-  Ratiooppugn.  Caufje  contincn- 

telam  pupilliadminiilrare poiluat»  tia  diuidi  oon  debec  |  /«u^c*  demdie. 
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adlnjlitutionum  Impcr.  ljt.XXK  7: 


k  f.  al  Arbitr.  tutel.  Scd  Tutela 
&Curatcla  funr  continentia ,  cum 
nccclsitas  mu^neris  his  adminiflra- 
tionis  finem  imponar,  l.zo.cod.de 
Xegat.^rjl' ^  nihil  cenfeturadum, 
vbi  qiiid  agendum  fupcreftjL.iT.i» 
fin.cMh<^  qutbm  Vf  tnd^gn.  vti  finiti 
tutelaadhuccurandusminor,^riif^. 
iHftJtmat.  IndceIl,quod  libertus 
non  cxcufetur^Cura  riliorumpa- 
tronijlicet  fueriteorum  tutor,/./, 
C.detxiuf.tut.  Ergotutela  pupilli 
geiljjiuiiamab  eiufdemadulcicu- 
ratione  txcufationem  non  pribet. 

Ratiopropugn-  Tutcla  &  Cura 
nonruntcontinentia.quianon  vti 
mtor^l  6yff.de  tutorib.&curttMtAt^ 
curator  datur  inuito,  ^.lylnH.decU" 
r4r^i^.Satisfgiturabundeque  fuf- 
ft<;it,fi  cui  vcl  In  ptJucfsaiMic;  Jabo-. 
recnn/ii!a!ur,/.^^  §  2,ff.de  Admiurft-» 
tue.L  20jC  dene^.geji.  Li  fpecialceil 
in  libcrto,  proptcr  fummum  &  in- 
x/limabilc  bencfivium  libcrtatis,$. 
fin.lt.ft.dedon-  Hodj^cohjercnt  Gfj/. 

Ad  5.  ip. 
1'tdein  refcrtpferunt, 
Ratio  oppugn,  Maritus  potcft 
edc  Proeui^taf  bonorum  vxoris, 
r^ni  fjrtc,<ju^m<um  mmdato,  L  ii. 
C»de  Procur.  £rgoct!acura:or,arg. 
/  pOyi}i pr.d^  ibt  Gotbofr.^ deacq  hered, 
A  uc  fi  no  potefl  cfle curator,  vt  hic 
dicitur,&  in  l-J^  C.  Quj  dnre  tutous, 


vel curatores.l^^yC,de  9Xt»J.tut  L 
Ede curat  furiof  dst.  ma!^  hic  tradi- 
turcxcufationi  Iocume(re,arg  /.i, 
cde  confirm.tut  L-i s '§12.  ff.de  tjecuf^ 
tut,  Cumctiamcxeo,  quod  Amcl 
fcfc  immifcuit.excufatio  illius  non 
eftaudienda;/./7.f  /  ff.b.t. 

Ratio  prop.  Maritus  potcft  effe 
Procurator  vxoris ,  /  vlt.  c.  depacf^ 
tenu.  quia  Procuraror  reuocari  po# 
teft ,  quotiefcunque  Dominus  cont 
ftitucns  voIucrir,/d/.ii»  fin.ffde  pro* 
cur.  Curator  autem  non  /ine  fufpi- 
cione  doli  aut  culpaf ,  f  6.  Jnflit  dg 
fujped'tutartb'  Deinde  raaritusali- 
quando  non  cft  iurc  Curator  vxo* 
ris,  vb»  cftfufpicio,  ncadminiftra- 
tionisrationespcr  b!anditiasmart'« 
tiautvxoris  vcrecundiam  intcr- 
uerterentur ,  /./,  c.  de  tnterdtd.  iw^- 
trftn^U^^i^l^.f  j  ffdertt.nup$i4rt 
Aliquando  autem  cafus  line  euentu 
fraudis  porcft  contingcrc ,  vt  fi  tam 
argrs  ,  aut  turioC^  vxori  curator 
detup^  vt  nuUa curandi  morbi , aut 
rccupcrandx  fanitarisfpes  fupcrHr, 
vt  in  /.22  j.7  ff'folut  nwr,  Tu  nulla 
rationcs  intcrucriendi  facultas  tfTe 
potcrit,  cum  vxorirarioncs  rcddi 
nonpofsint,  fcd  ipfius  hercdibus, 
ar^,l  fen  ff  adl.Falctd.Lt  in  fauorern 
mariti  indudum  eft ,  contr. /.  17,^ 
yffh.t,6cl.2,  c.Situt  falfaUeg.  vc 
pofteaquam  fefe  immifcuerit  Jiceac 
ci  excufationem  allegare,  quia  cum 
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rcpudiandjB  vtoris  poteftatcm  ha- 
bcret,tatncn  tbrtuitis  iolius  caflbus 
particepsfuftinuit^arg./.ii,^  7^. 
folutnutrim. 

Siquasittemfalfis 
Ratio  oppugn.  Semel  caufa  ma< 
HumiGionis  approbata ,  iiuc  vera, 
iiue  falfa  non  retradatur,  ^  6,lnfiit. 
Quiym  ex  cdufifmM-nonticet-  L- 
f.i.ff.demdmim.vtHd'  £tde)aroiu« 
reiurando,  non  ampiiusquzritur 
an  peieratum,  fed  an  iuratum  ,  ^.ii, 
lnf'd$ Aiit*ntb,l  i, c./ir rth-  cred  /•  ^if 
Sdt  tmeiur'  £rgo  faKkexcufatio' 
&cs,quoqueaudiendaB.  > 
.  Ratiopropugn.  Imdral&alle- 
gationes  non  profuntadexcufatio* 
Dem/0r.r  ir-  CSi  tmwr  lel  curstmr.fAlf, 
siUg'  Sic  Decretaaut  rententizeli' 
ciuexfaliis  iniUumcntis  &te(la- 


tionibus  racil^  rcfcir^dutuf".  t.f,C.de 
Frid.mmor  t.t.C  St  e3cfdlfmftrum-& 
teft,  ncminicnim  dolus &  mcncf i- 
cium  fuum  prodcffedtbet,/  i,rif/>r. 
fS.de  dol.mAl'  Jmprimis  quandocft 
fcntcntia  lata  contra  ius  Icgis,  tunc 
ipfo  iurc  T\\i\h^U,§'2,ff,Qtt£fentent, 
fine  Mppell.refctnd.  vu  hic,vbi  omnes 
iuftjt  caufaeExcufationis  funt  rc- 
ccnlitx.  In  rtt.dutem  S  ltb.i.  Quib  ex 
Cdufii  mdnumitt.  non  ItC'  non  om ncs 
caurae,fcd  qusdam  tantum  excm- 
plicaufa  reccnlcntur.In  iureiuran- 
doliris  dcciforio  hoc  fpcciilc  clt, 
quod  religioni  iuri/iurandi  Itatur, 
l,//,^,vlt.l'3S,j.vlt  ffde  turetur.  pro- 
pter  conucnrioncm,4r^././.c  //f  ofr- 
Itg.  &  d^,  8c  Jitium  abbrcuiatio- 
nQmjL.i^yinprinC'  Cdetudic,  ad  ex- 
eniplumrciiudtcatJB,  L-j6.ff  de  rt 
tudtc. 


Finis  Difputationis  Non£. ' 


DISPV- 
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D  t  S  P  V  T  A  T  I  O   X.  • 

T  I  T  V  i.  V  S  XXVL  • 
*  Rdpondente 


M  verba princ.  Sciehdm  tSfn^^ 
itunmen. 


T>Mum  eil  Otttm  im  remeuendL 


RArio  omigD.  Illad  dicitur  -  JUtiooppiign.$Qgiediacai(ati« 

defcenclerera  legibos ,  qood  Boopoteftexaminarf ,  ni/i  protri^ 

vel  efl  ex  vcrbis  vel  mente  l^s^*  bunali ,  &  nullusilius  de  huiuimo- 

'  ff'^^  ^^^^  fi^'      crimc  /ufpe-  di  quaeflione,  quam  Prjcfcs  pronfi-- 

■  ^i.nec  eft,  ex  vcrbis ,  nec  c\  menre  tiare  poteft,/.rf  ii.ff.4</  Senatmenf, 

Jegis  12.  tab.cum  oronis  Jex  iic  fan-  TurpdLScd  LegatusProconfulis  no 

ifi.de  rer^imif  &defido-  habetTribunal ,  vti  &  nihilpro- 

f um  coercitb,  Lf^ffde  LL.  l./,  f  i,  pTii^'is.ffMejfe.proeouf  nul Jam  Jc- 

fdgmft.&mrjMnBKkadotQff^^  gisaftioiicin,i.i.tf*miL  qualis«ft 

Ergo  fbipe^cnaiMMoiMceii-  fegrtfeiiotio  »«gJl dtttg» 

'ditexlegtk  iirr.  ... 

liacio  propu^ .  Cri men  fignifi-  lUlbpiipug.  Proprer  rauoroB 

tmhic^  Kftfof^oiM eft,accu(a'  fiQpinorum  D.  Mirci refcnpto,re« 

tfonem,  vtin  l.jiyinprtnc.  ff.  sdSe'  ceptam  eft,  vt  cognitio  dc  fufpet^o 

n^tmconfuh.SyUMn.  /./,  ^.2-  &  ibi  GO'  tutore  ob  f^niriem,vel  rufticitatc, 

thr-fred    hocttt.  quaeeft  ex  lege  11.  l.3yi.4-y& i-i^  ff-hoc tit .  roandaretur 

rab.  vt  circumlcripiio  adolefcen-  U^  mfnm.ff  deojii.eimcuimand.eH 

rum  ex  leg^  Lscoria  ,  Ci^.  iii'.  i«  imtfdiS,  l,  i,  f  .^,/.  ^(^f  ttt.  SoJeo- 

Cj^.^      ' .  .           -  •  fii  tiiacii  accuiatio  ob  dolum. 
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iiimMfionf  rurptU  {Xiamuh^iidi''    Extiftm*  Ddnde  Ucet  Pacrcmiil 


(l^wcejlerit  Nbertia) ,  tamcn  m^nct 
Patronus.arg.r^,  rbi  GoiHcfred-ff  dt  _ 
tbfe!^fdrentik'&,f^r$n  praff.  Neuell* 
tz-42Adcd  eius  fan)Cpai£ci}duaijL 

^iuififuiu  eff|ff  firfbifHHW» 

Ratio  oppugn.  Qjorpm  iudf«  - 
ctiiiris  etp6puto 
coaipctit ,  iUa  iiiBt  vcr^publica,!» 

i.lnfiit^ePMblic.  Judic.  1 30-  c.ad  Icg. 
JmI.  de  ddultU.  ^o^M  l.  c  trnel  defslfl  . 
'Sedfafpe&i  cucoris  poQuIatto  om« 


cntiaCaufilcguo.reltruifa  femper 
mandanti  /cntentia,dc;Icgari  polsir, 
L.vntc.C  de  ojji .  Procdiif  Nccafgu- 
mcntuma djtionc  adremotionem 
proccdit,cum  non  vti  rcmotio,//  /. 
4- ff.de  ofic^fiu  cui  niAtid  eil  lurtfd.  ita 
datio  mandariqueatj/.^^is^fj  dt 
Xmtrii^mM.dMt.  , 

'  Adlx. 

Ht  mSut  UUdtMUUMMlm 

^f^^m^^^^^^  ^^^^W^^^W^V  ^r^WV^^P^VW  ^ 

Rkiooppdlsn.  Tinonimtcda- 
«nentariorum  'fides  &  Induftria  fi- 
cis  k teftatore  e  (t  approbata^  i «. 

fHMeJn/tdeSdtMdatjMt.  Brgo  non  ^ibuf  pacer,  /.i,^.^,  ff.h^ctit.l  f 

ponuntpoflularifufpe&ifquia  qui  ff  eod  Lrgocfi  vercpub!ica,qucad- 

iemel  elegit,ampliusmutarc  volU'  modu  ipia  nitela  publica  dicicur  in 

tatem  nequic ,  L.iii,  in  princ.  ff.  di  princ.lnjltt  de e.xcuf.4ur,  Aut  diccn* 

imh.tlbl^X.^^4e       ^tft.  Deiih-  4lum ,  (]uod  iic  popuUris ,  qua  ren  us 

4ktqiii8iQfaconftitaaiKii«tno«K  <<iiitibc«popyloCDmpecic,aigum* 

MpcfiiMiiiJLliiKirl^.  Moi»  Imk.i^.fLBUfmSinptafMUu.M. 

tmA  inm  imr  vidmr  pm»  ^3.^ x,ff  dr^NeMoir.  Sed  ooocft 

.doaitCsqaoKiinifCKhidicoaBN  .popidaris»iakiicoifliia6oiotcroo- 

nem  lij^Mrem •  i./«C iMStnst.  ril  nir  procufator/^2,i'# frmf  dtr»^ 

tiMijfetmUMjcdiamvm/fkodqm  tw.l.sfi,4t  ptfulMtba^l.  quemad* 
ilcii  oilpaieotit altcri  ooofttieft  .  modum  in  poflulactonc  fufpc^i,  U 

ilOpvetMn,L2ojyf  deR.U  39^.7  ffdeprtcMr.  Nccdict  poreft, 

Ratio  propugn.  f  ieri  poteft,vt  quod  fit  priuata  ;  cum  quiuis  /l-  a- 

qui  primumbonjefrugi  videbatur,  ^orem  offerre  pofsit ,  licec  non  ha- 

po(lca  male  conuerfari  incipiac ,  L.  beac  adionem,  L,44.,g  denegot  j^rji^ 

^^j.lyfdeAdmtmfi.tMS.lif  dtctn-  l.6.C»d.hoctttMi  Quod  inadiuoi- 

jSrai.  tar*   Ide6  iemel  cpprobatus  .  '-bus  priuatjs  000  admicci cur,  arg  L, 

.  ^oMr^robaripottili  ^^jfJi ^i-lmt.  jptioik  vclfolbi- 
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iarecft  honeftum,vt  dicitur 
C.dt  AiuocMiurfindicm.  l.^-tn^, 
C  di  Aiuoc  dtunf.tudnunL  Et  hzc 
honeftas focfninis non cft  inuiden- 
da^  quatcnus  dc  iurc  gentium  par 
ratiomafculorum  ,&  faeminarum, 
\  63,2fi,de  9oUiciU4i  fddSenmf 
fultumTrebfU.  Autinhoneftum,& 
Auir,matri ,  &  nutricl  non  con«- 
dendum  »arg./  /j^,rftffw»rf.i»5/?<f.^ 
iijytn finSyde  vmbfgn.in  fin. 

Kacio  propugn .  l*ropria  nota  & 
caiifa  conftitucns  iCidicii  publici, 
eft  l«aliquapublica,/,3,#.^Wj|f.'^ 
PfdusricA,  tj{f,depubltc.JUd  / 
if,({e  R£cept.arbitr.  AUcrum  cii  cora- 
mune  accidcns,  quod  cuiuis  ex  po- 
pulodctuT,  qua  rationepopularcs 
adionesTmpropri^publicae  dkun- 
tur,/.i«,$  sM.deturei.  Nifi  quis  di- 
cat  in  publicis  iudiciis  exccutio- 
ncm  cUc  totius  populi,  ,  J,irt^it» 
depubltciudic.  pcrJccutioncm  quo- 
<juc&  Accufatianem  (inf^lorum, 
1 4 ),i.io, ff ,  de rir.nupt'  Non  igitur 
fufpcdi  poftulatio  cft  vcr^publi- 
ca>i  quia  haec  fimpliciter  dcKcndit 
cx  L.ii-tab.^wf-  infitt  hoctit-  cnm 
illa  rpccialitcr  alicui  exlcgecbn- 
€e(fz(\nt,L.i  ff.de publtc.rudtC'  2.  In 
illis  AccufatordcGftcnsijneaboli- 
tione,  incidit  in  pcenam  Scnatuf- 
confultiTurp1Haoj^/.i,f  7^|f,i<^  Se- 
UdtufconfTurpiU.  Hic  vcro  non, L.1, 
^.u  fitti'  cius  cium  non  criaitna.i 


lis/edciuifis  til  intcntio,  /  vlt.ff  de 
priuAt.iidiH.Lik  tamenquafi  publi- 
ca,vel  quarenus  tutcla  cft  publfc(i 
munus  prtnc.lnfiit  de excuftttt.l.iif, 
SyS  ff.deverbffr.fign.vel  quatenusin- 
tcrdidum  deliberis  hominibus  o- 
ronibus  patct ,  cd  quod  !lbcrta$« 
quafi  public.i  rcs  fjt ,  qus  publicam 
tutclim  omninrtiquc  ijuoremme- 
retur,/.i,  §.9&feqqffs  de  HomiftMb 
txhib  l,2,f,i,B,  iSe de fiat  dffun^ ' 
poQ  quinquen  L,  r^,  in princ.  fT,  dc  Fi- 
deicomm.  Itb,  Nam  &  pupilloriim 
tutclaadcuram  publicam  pcrtinc- 
Tcdicitur,  /,2,^,1,  fF.  Quipetant.tut. 
vel cw.  quo  fcnfu  ctiam  Praetor  cu- 
ram  minorum  rurcepit,/,i,ff,</r  Af»- 
norib,  Et  fic  ctiam  popularis  dici 
porcftjin  quibus  iudiciis  ctiam  pro- 
curator  aiiquando  intcrucnlrcpo- 
lt{i,l,4Zjmprtnr.l,4S,  i,  ^,de  pr«- 
iur.  Seu  dcfenfor,  /,/ Jf,  de  popuJar. 

vii  &  in  hoc,  rf,  (,  39,  §,  7, Jf,  ^e 
proiitr.  Dcindc  poftuiarein  mari- 
busquidcm  laudabiICyi/.l»^,  C,dt 
Aiuof  dtuerfor.iudu.lt)  fcemina  mo- 
xibus  Koroanis  improbatum ,  1,2  f^, 
Aereg.titr  l,l,  c^Qiund.ntuUa.tut.^' 
jic.fur^i  poffunt ,  proptcr  fcxusin- 
hrmitatcni/2.$,2  ff^ttd  Sen4tmconf. 
VeUeian.  &indedefccndcntcm  in- 
uerccundiam,/,  Jf,  depofiul  /,5, 
§,3.ff^de  muttertb.&  honorib.  idcd  nec 
iudiciopublico  aliqucm  Rcumfa- 
ccrcpoflunt  J.  /,  fF,  di  Accufat.  vel 
S    3  iimpli- 
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fi  m  pl  icitcr  dcfcrre,/.  it.in  priticffM 
tur  fifci  ,  aut  procuracoris  munus 
Qbire,/  f^-inprifkff.deprotur.neim^ 
mifceantur  czcibus  virorum,/  ^/, 
Ceod.  Nili  in  hoc  cafu  proprcr  fa- 
uorem  pupillorum  ,l6'  in  fin-  C.h»c 
rirquia  iniuria ,  qu£  fic  fanguini  ad 
omnes  coniun(^os  pcrciner,/./,<^r2. 
ft.  delib,cMtf  L^,  c.dc  hit  dccuf, 
fojfunf, 

Adf4. 

impuberesnonfejpint, 
Ratiooppugn.  Pupillo  vel  ma- 
Itcri  inceraidum  de  libero  homine 
exhibendo  defideranti,pro  cogn:- 
Co,veI  parcntedandum.cuni  publi* 
co  iudicio  reos  facere  pofsint,/.  $  f. 
ii  ffdehomin.lib.exbib.  Ergoconcc- 
dendum  quoque,  vt  tutorem  fjum 
poftuletfurpciftum  ,  cum  ordinata 
charitasincipiach  ic  ip(a ,  arg./  6yC, 
d4feru.&  Riirfus :  Minor,qui 
curatorem  habet  ,  rimilis  habetur 
pupiiIo./.i,C.//e  inmie^r.reJlnJ^g  §. 
i/ff.dereh.  credit.  llrgo  nonmjj;is 
pubercs,quam  impuberesex  conli- 
iio  fuorum  necclfjriorum  pollunt 
fufpe(^o$  poAulare. 

Ratiopropugn  QiJoddicitur,tu 

;intcrdidode  libero  hommc  exhi- 
bendo:  Tum  iudiciopiibJico  f  m- 

^  piUum  agerc  pofle,  id  cum  Marcia  • 

•^nn  e.vaudiendum ,  vt  luccumcon- 
iilio  Tuforis,  1-2  i  i,if.de  Accufut. 

.abifUi^m^  maionbusi  argum./  2.C. 


Rationalia 


dehit  i]ui  dccttfpof.  Quocon/ilio,^ 
abfurdum  ellec  pupillumaduerfus 
ipfum  tutorem  iuum  vti ,  aut  tuto- 
rcmaduerfusfeipfum  confuli ,  ar^. 
%  fin,  injl  de  Amhor.tut.non  mirum 
clt,  pupillumetii  czteros  publico 
iudicio  rcos  (acere  pofsit,  tutorcm 
tamenfuumnoporie,  quia  nullum 
ferc  cius  e(l  iudicium ,  L.  vlt,  S,d$ 
mdn.ymdiSt' 

Adf.f. 

SuffieBm  Mutem  en.qui  non 

Ratio  oppugn.  Ad  munera  ci- 
uiiia  potiorcs  nominandi  ,/*Viyi(.c. 
de^titrik.idmuner.nomlnsnd,  tcCic 
ad  tutclam,/..»,  &  ibi  Gethofied.ff.di 
Videivff.  &•  nom-  tut.  Potior  autcai 
quiscii,  nonlblumgradu  gcneris, 
fed  &  rei  familiarisfubfbncia.P-iji/. 
Ub.2*receptdT,fentent.tit.2S  &  Gotbi- 
fred.dd  ivmc.-c  ,de  potmibM  murer* 
momin.  ^r^l.^2  C- de DeCMrtcn.hA.j^ 
c.de cammerC'  & mtrcdt.  £ x  nio  '« 
mcnfuraue  cmolumencj,  coHigitur 
qualis  /it  d/gnifas  aut  eroinentia, 
quia  is  gradu  caceros  antcccditi 
qucnr  ftipcndia  incliora  fcccrunt 
antcire,/.^,/»/».  c.  deogic.Mdgtfiri 
offic.  Etexiftopr«mio,qiJodquis 
accepit ,  colligitur  virtus  eius,arg. 
iuUfff  deiufitt  (5-  lur.  ibi  Bonosnon 
foUimy&C'  trgo.quifolucndocft, 
non  potcft  eflc  lufpeaus.  Vel  /aU 
tcm ,  ^uia  locuples  cft ,  &  cx  ipHus 

bouis 
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5nis  (atisfieri  pupillo  pote/l ,  m»  • 

i  nccefTe  videbarur  ,aiite  finitam  Ajtf.»                  ^  '.. 

itclamhow  iudicium  inouere ,  .ir-  ^v*9mM9tti9rt9Mmffi^mde9L 

itn,  U  i6y  jn  pnne.      miumiiit'  Ritio  oppu^.Optimun^  radum 

m4.i,f.sM4nM0mjU*  lteni,qui  tftCuracoremetpotimadiungi,!. 

iiil  gederunty  non  poflfuoc  remo*  pMkmm^ncc  innmaturi  ofli  cguft 

m ,  tanquara  loipcai»  infamfarftgnificata ,  t^fi*i*&M,f^ 

b9c  tit.  £rgo  nec  iintequam  m-  hoc  rir.  Liffi^dtbk  qut  tM.inf^m* 

r  lufcipiat  tucelam.  6rgo  turor  ob  dolum  poftulatos' 

Ratio  propugn-  Tutorcm  non  nonfitfurpedus,neofficiumfuum 

culrates  ,  (cd  fraudulentain  rc-  cilitdamnorum,  contr. /. 

ispupiilaribusconuerlatiofufpc-  qUtmadrr.tptr.Lt  lufficit  amicis  in 

um  facit,  L       i,  Digrfi.  de  rebus  paucrs  confijIui(ie,t.^«,  c.de  Nf^)t. 

\thtr.mdicL.S.DtgefiboctitulL.U2.  ^f/?.Ergodignus  eft  tutorcum  quo 

fgtft.dtverbw  9ltUg4t.  Nihtlomi-  miciusagatur,arg.i./».ff.4/#r«fir4fir« 

ds  tftmeir,  cum  orofle  bonum-bo»  Cum  tn  llipulackme non  illicd  la- 

9  •dditom  6ciat  illud  prcftaM- '  ^imecurpromiflori  fi  noo  pnrftec 

us  M9^m.i9*  wAk*  tsf,9i  argum-f . '  pcomiflMf|^.|  $j&4JL*i>fMm. 

ilnfitt.dt  Ai§ft*  Tbtorem  ime-  lif.mr»  Rui1us;Totor|<)uiol>cul«' 

nun  diuitic  commendabunt  per  pAm  remouetuf^  isnota^uadama» 

:)pofitas  LL.  VndeCttrrfMi# N#-  pnd  bonos  &  graues  viros  non  ca- 

litdte ait.  Sicut  Ci  ies  (ine  operibus  ret,arg  Iftnff.  Vbi  fuftlltu educdrt  deb. 

\OTtviz  €[i,ldcob.2.veTfiy.  ItaNo-  '  Ergo riuntinfamesremotiobcul* 

ilitas  finediuitiis.  Quando  aliai  ^raf^rg.li^m^n^6M9kftq,pm^& , 

itor  locuples  fufpectuseft  ,  me-  fttr^preft,  ( 

us  eft  mature  damnum  vitare,  .  Ratio  propugn.  Spedale  eil in . 

jamacceptum  (arcire,argumX./.  Coniuwftii  it  con6Bguinjeis»vt  . 

b9ttk»L,fit,c>in  quib.  tsufit  re^k,  raior  eis  adlangatnr  fthia  ^tfti» 

lintegr.rmAmt^,  £coccurrcie  maclone  ,  ini^pwffilirfir.cnmia 

itemporeyquanpeAcilcum  vih-'  extraneis  fccus  fit,  lfirtCAr¥kr  tm» . 

tcare»  L  i.  OQ»muUiMntcuiiji/t fi  qui cauTa doli  in  feotentia  exprefla 

rtMvmd.  Neque remotio  fulpe-  infamStur ,  d  l.^»^- 1,&  2j  ff.  hoe 

ti  inte  tutelai  adminiftrationcm  ttt.  argum./- /,  ^.  i,  ff.de  R£  tudit. 

eridebct,nifiperra*6,arg4/.7,«  Idque  in  Tutorc  habec  hanc  ra- 

pfimifii  '  lioocai  «  qni^  noa  modo  patri- 


moiiiuin ,  vefttmctUiB  falu^  pu-  ftiuLt^.  om  tiifipfnnlci^iiM!^ 

pilti  eius  ndei  commifla  eft,i.i2^»#|  babfstkxaiaQxJUj^,mprfji§SxtMf^ 

duiumet.  AKudii»donacorc»(|rti  AdiS. 
non  tam  fidcm,quam  libcratitatem      .Std  fifijpi^t  cr^mtitfttfiifts. 
l^rxdii^ f  J9fff,de  rtiudu.  Etpro-       Ratiooppugn- inflantia  ludidf 

miilore»  inqup  non  (ingularis  pcr-  tranfit in  rucceilorcm,         r/f  Fi- 

Hdia  circa  rem  alicnamclucet,  vc  deiujf.  ncc  mortuopoil  liccm  con« 

hic; ob culpam  rcmoius  iutamiam  tcn-atam  homine,  omnino  mori* 

fafti quidem  incurrir, d- l-fiti.ff,  Vbi  tur  lis,  lji6fUt pr!tit.lf$,ff,de re fudic. 

pupiHeduc.  deb.  quz  lcuis nota cfl,t«  Ncque  omnta  crimina  morte reo- 

vh  GQtb^ftd'  c. de  iu»0'tefiem,  ruin  extineuunrur .     j9fiit.de  ke*,- 

Non  veidiafainymiuriiti'  ttdlk^^iimefi,  defer- f,  3,  ififik^if 

H^tit»  I^MExdtliftiseiiodiaHiao* 

.  ramccnemurberedei.ffc-lit.  Cflar 

itUtkd^miSmMmint^Mtum.F.^go 

^^memfifielkf  teorte  tutoris  non  finitur  fufpeai 

Ritiooppucn.  Pendcnteappet*  Qjgnidoiledvtia^io  tutelzad  he* 

Jetiotie oihileitinnouandum ,  ttt,  redestutoris tranGt, 

tk^ff»  Vii^d  innouAri  p.Hdente  appeBd'  tuteU  &  rattemb.d  ftrabenk. 
titne.  Cum  csptcris  paribus  rei  iunt       Ratto  propugn. Vci  9g'tur  iudi  - 

faliorabiliores,/,/^/,fi"rff  rr^.rtir.Ett  ciofufpcd^icriminalircr,  &  morre 

creditori,  quamuis  criminis  capita-  finirur,vtiomnia  crimina , 

liireo  rei^^  folutt ur,  /  4J^Ji4Sfifif.  c » Si  Hem  vel  Itfufdter,  mere.fuerit 

fffdefelut.  £t  debicores  opoitct',  cvccptocrimlactefiEimeleftatif  ,4 
|ifiusc6aiocit  qt)amadfi>lutidoMi  nfidekend^fmdimeftMferji^ 

c&medl^mf^^frMfe^n  f^i^iiiLiefuUtsMtet-tkSiiH^^ 

|«r«£f90fldefitccQgnttione  fdp^-  iimeribui punitemm^  quia  vbdpofcft 

01  mmiomidicitur  aimioiftnoo*  agi  tutelae ,  ibi  ceQ»  (ufpcdMCCtir. 

«^poftiilmar  fitio^,s.ii6fiJefi^rtmU^fm4ft, 

!  jUtk>prc|Mign<  Stngiilafvm  hic  eod.  S i  n  a  u  r em  ageretHrf>ecuntari^ 

tORDs rationen^babet ,  neiftoiu-  teradpcenam  pupillo  appIicandSy, 

dkto  irritatui  tatQr  tracundius  dc  tunc  duraret  contra  defundii  here- 

malitiofias  adminiilret  ^,y,c»bet  dcs,l,fin.  c  fSi  rem  vel  dtcuf  mert.fuer. 

li>.iji#ifcV{U^jMm^74||  fUr^Qj^  cumiuciit  lis  coatciUu^JMLbabit«'^ 
...  '  pro 
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Itfocomdlati  contit  deAindbjm,  gefi.)HtcKti  dicunturde  iure ,  ft^ 
iipftm.f[JtfmM'MitM  iMir^^  de  fido  hqium  fugientes,  ai^.  rvr. 
4xi(US.d^iiii&.m qoamJ&iotim-   tltMmmma.  w  «iiir  ,  snt  fiiHt^ 

i_  i-^:a»_^v*  ipgngj  ^  quatcnuf    itriir»  noa  ctiamhxcmifstodecii^ 

siturcontra  abfentemyfed  latirao* 
tcm.ry^f  i,ff  Qw<»YJc  cdufmpefem 
l.sS^ff  de  duthar  md ^efrd-  qMiratf^J 
ne  cdturoacix  habetur  proprxfen* 
tc,itff.l.7^&l.uc-Qumod&(ftidHtL 
iudexfenten  pfeferA.i^^  vtt  fF.  Qudnii 
Sfpe&ft.  Detfidelicetomnia^>na 


JixcexquaTi  contra^,nd,vri  illa^ 
rr -^cl.dodefccnditjf  2yln^JiM 
p£  ^  ex  (entrj^ .  nafc. 

Si  (fuii  tutar  cop  idtn^e, 
Raciooppugn.  Nemo  tcnetur 
ft  perictilo  exponere,/  7^  Mi  Snd 


(dp:  I.  diCletk'  immm  •  totdcb  fto  epkliia/ftrstfone  fufee^ 
fid.  £rgo  tutorpoieft  fuger^cum    pti pupillisliiill  «Miii  oppign^ 


jeosdicaturpars.fugientyl.ijr9fx» 
.  '  (c.demdic  U^%.4fiMm€m*fir9fttt 
Cdlum.ddnd.  Ideoque  eriam  conrrt 
ipkim  abfentem  non  deber  fcnren- 
tia  fcrri,&  pupillus  in  poffcfsio- 
ijem  bonorum  eius  mitri ,  arg./.-f  7. 
tnprinc.^.dereiudic.  quatenusctiam 
ilJa  miisio  cx  primodecreto,tribu- 
«nsios  pignorisprstorii,  r./yi.Cif 
frdtvr.ptgn.  Is.  $.  iJ&t  ziJS^rtinptf" 
feff.le^At.  felfidatmmtjlltSkfijpti* 
4ua  •  quia«itra  hsnc  mifs  ionem  o* 
]imtabonAtutoris.pro  adminiilra* 
tione  tacite  pupillo  funcobligataf 
LiojC  deAHtftinifi  tnt. 

Ratio  propugn.Perfuga  eft  qua- 
fi  accu/atorfuiipfius,  Seuell.J3^(-4f 


ujillioffdi  M^Mm^liitkm^ 
p«0rufcipici>di,ad  quS  jpPOpt^Mi 
niimacil  indioitl  flriaiorib.  itm^» 
dlls  cdpellendus/^.cJ^t  fcil.captrt 
pignorib.rfr^  j.^^tt^.defdtisdtut  Si 
cavero  continuatafueritplan^re- 

mouetur*4r^./-^.^)?>»  /.7  i  fin.fjt.t. 
;  t  .  Adf  10.    *  ■  •  "f 
M fi  quit  prgfens  negdt,     , ; 
R.atil>oppugn»Mendac1a  de  iuM 
diuitao  fimt  li^  £«empJa  runi? 
!•  to  Abralian>o,G^»e/ iirj.Genef, 
u.r.iS-  z.  In  lacob(),oVff<y^xj<y.tf^ 
).  In  Ichu  Rcge  Ifrael,^,!!/^  /0.v./|b 
4.  ItiDzuidCyf.Regii  v.ii.  vid.cdp, 
t'&  feqq  (duf  ii.  qutfl.i.cdp.  dfferte» 
ext.de prdfumf>t.  Similitcr  criamdc 
iureCiuiliji.f,^ H  dc  dolomalo'  u 


acJuerfus  quempraBrumitur, /./J,c. 

eie  probat.^^^iii  in  dclid^is jnemcar>-  2i.S.4e Cdfttu.& pdftlim.reuerf.  £r- 

crrxs  quis aufugiat,  arg  l.t.g.  dikut»  '  gonec  liic  tutorobmbndicium  pu. 

f0r.  qm  mmfmttit.  qui  mctniiii^  'niendiis.  MultdmirasTcmilSfDw 

ftti9eft«aff]g  l.7'i*f«/>lsi4Mift«ffsl^  ai  locuf  c|l ,  cum  iipdiiBium  cc»- 
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Rationalia 


ptum coram  Pr«rorc ,  vti  hic ,  f /. 
IwftJb.tAbi  finiri  debear,  L.  /,  tM)$f. 
C  M  dfpnt.toUd  3o.ff  dt  ludic.  &  deli* 
^  ibi  vindicanda.vbi  comiHa  func 
l-t,c.VUd*mm.dgt  9port. 

ICacio  propug  Mcndacia  de  iure 
dUuinoruncillicita ,  quia  quomo* 
dolibetquis  menticur  occidic  ani- 
inaai,(.ii.f«tf/'2Z.^.2<  Ec  i.  Abrabi 
ssyflico  incelle^u  veru  dixit ,  ne- 
ininem  Isdens^fedoflendens,  patre 
&  filiun)  in  fine  cemporum  rcucr- 
iiirum  ad  ludasos,  cu  omnes  reuer' 
tencuradipfum  Gm/./z.v./.  De- 
inde  Abraham  non  oiendacium 
dicil  Sani,red  vericacem  taceri  vo  - 
\mtjGin,i2.v  ).  Soror  enim  dtcicuri 
quia  tilia  fracris  eius  erac.ne  verica- 
tedi^propcereum  incerficerecur, 
iif,x2jS4uf,  i2,q.2»  1.  lacob  non  e(l 
menticus,  diceRdo(eefle£fau|>ri-> 
mogenicum,  licecenimnon  fueric 
oaciuitate ,  tamen  fuit  adiedione, 
vel  imitatione,quia  ex  quo  Efau  li- 
bi  vendideratiusprimogeniturar, 
fit^eu imitari pocerac,  &  ius  illud 
adire,quod  emerac^  Genef.  jf.  T.if« 
iiR.(.22.c*uf22.q.2-  f,  Item  o^ptnit. 
j,  Ichu  non  fuit  mcntitus,fcd  ironi- 
locutus ,  infpiratione  diuina;  ^ 
Hig.to.v.i9.Mrgx^2udtmm,ext,dt  di» 
mrt.c.z2.(Muf2i.q.^.  4.Dauidi  mu- 
tarc  faciem  fuam  coram  Abimele- 
€hoIicuit,quiaDominus  nodernd 
^lubcnspcccatum  ^  GmuUtion£  car- 


nis  pec;5tricls.i{rump(7r,  vtralferet 
Diaboium ;  Si  enim  Dioboliiscani 
filiumDcifuiderciuifiet.nunquafH 
cuma  ludxiscrucifi^i  pjHus  fuilfet 
inquit  Augujim.\\d.glojfm  ai.cduf 
I2q  2.  Sicdc  iurc  Cfuili  dolus  bo- 
nuslicitus  eff^arg./  /.  dcdoh 
mdl.US  f.decdptm  & pojiltm.reuerf, 
quatenus  hiccomparatus  ad  exclu' 
dendum  dolum  malum,/i77  f 
</f /<r^<(r-2.Mcndacium  aiias  punitui' 
/  iS.&fin  ff  de  rei  vmd.Si  dupht  pf- 
nam,L^,Cjtff  leg,Aqud.Q;jod  autem 
remitturuT^  Prastore  iudice  ciuili , 
U.j.ij.ff'  de  0.1.  ad  Pr«fedu  vrbi, 
ratiocfl,  quiaomniacriminaad  eu 
vindicanda pcrtinet,/.i,  mpr.Si  ^  7, 
ff.de  ojic.  ?rdf.  Vib  nz  Praror  fuf-ra 
modum  lurifdidtionis  fus  ius  di« 
c^t,contT'l  fin.ff.de  mrtfd' 
Ad^.ir. 
Ijbertmqut^ 
Ratiooppugn  Famar  Patronicfl 
parccndum,^ ^,i///?.// r./ 11  j  l  ifM 
dol.mdll.f  ff  deobjeq parenttb.  &  pa^ 
tron.pri.fi. Lt^o  viciisim  iurccorrc- 
latiuorum  iiberci,arg./.)^/i.  c  dem- 
diS  vid  toU-  vti  enim  inter  Dominu 
&  vafallum  efl  fidcsreciproca,//r.^. 
tnfin  lib  i  F^i.vfq;adcd,quod  Do- 
minusfideli  fuo  coniux  &  amicus 
dic\t\3Tyttt'5t'mfin.pr.Ub.2.¥eud'Wt\' 
de  Germanicum,  Getrevver  Herr^ 
getrevver Knecbt,  Similitcrcflintcr 
Pacronuffl&libertum»vcienim  hic 

libcrca^ 
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a>erco|datIibcitaicm,arg/.itf'4r  daiiiflbf€i«0cbfiAeiidiCHififiiQA 

MTifjnm  ItaponuniisvanUoali*  acceperitjniuriaranadioamrnia 

WM^^uigxk'2yyeTf:BmtpcmmJik,  ipfuinlocuni  babec,/  /..^.t,/(^ySu 

.Fiarf.Oatiidc  iiidtda  caufa  nenno  titi-(9g*  Cum  (atisdandor«rfdam^ 

ondemoaiuliiSyaig  i.a.$.x;/.</f  adueriarium  noftram  [ecuramy  /.% 

't^.tttr  tj.iHpr  fF.dtiffic.Fr§couf.  oec  ff.eod.  Ergoqui /atisofferuntynon 

b  executiooe  incipiendum ,  r.  r-C.  fuat  remouendt  4  tucela.Quia  tene^ 


roiHiqiMlilimifCMilucabtllo  '  fe1a,propter.6iiorcft)pupUii|vU 

Dagmiin  bcodidiMi  libaraaiitai»>  lHellMaftfiMnirc,fiuo^fM» 

rcperttyatg.f  i^if.iff/?ir.4ri9a4r.  qua  niri  y/./.C.  QmmdJk,fifmMamL 

attonectdeiiindus eft ad  obiequiu  &  iura  iiitaSaicnaief  quam poft 

k  reuerentianvrar Jir.D.^'  c«ir  tk»  vulneracam  caufam  remediu  oua»- 

tq.fitrent  & pmen  prdjt.  non  vr cif-  rcrc,  irg  l.fin.c-ln qnib.  (MMfreftitM 

in:  ideo  etiam  grauiuspunicor ,  Ci  ime^  neneHiuceff.non  enim  ratisda* 

n  eum  eiusve  liberoj  aliquid  de-  tioniaIeU6lu  cucoris  animun  ina- 

iqueric  ,  l. 2tffh.tJ'^.& iio.cM  ut^ls-&6.  Sbj,  X^uircmel  malus 

Admtn. tnt,  Nec procedic  exatquacio  fcroper praefumitur  malus ,  caf.l,d$ 

liberti  fy,  va/aUi ,  cum  ille ex  (erao  K-l.in 6,  vnde  talis  cautio  dicitur ' 

ibcr&atis,;>f.i}^^lilirriiil&es  fragiiis,/.^^!  i,EddsamrfMI* 

libcro  magis  obftri6his  fit  <  Ht'6,&  Rci  aotcm  habent  arliitriirai,  vc  bi 

^eqJUh-i-VM  Rcmiisioqiioqueli*  iusvoCacl^iircaBC,aiKiattsdent/4; 

iierti  ad  Pacronum  fic  cum  elogio,  ff.  In  im  vec.  dMtesnt^  Mmfstndmt». 

irg.  /./  f  if.ff.b't.i      7.#*  de§ff€m  Cum  in  alternatiuis  illoram  tittm 

*r£ftQ'Vrb'  hoc  eft  cum  iudiciocri-  ledio,/.;^.^  fin-Ede  iurdot.  maximd 

tninisbona/ideTaf^o  ^ls^inpr.^.de  cum  iniusvocatio  fierct  olimob- 

V  mditm^  6'mfr.ffd0(ifi$d'&$X'  torto  collo.argum./.^.  iht  fn§mwm 


RatlooppugQ.  Quiproreiqiia*  Ratiooppugn.  Pauperdebilor 
licattciiidctttifiiiD^Jocuplciieaifi*  babcairiurpcaiis,/.//>jjL€drfal» 

T  2  m^. 


nk.rm» 


Adfii.  * 
'  Heuifimk  fctendum*  • 


^,ff  ddUnlde  vt  fruutt, 
Adfij. 
St^e&nm  etidm  enm  fmdmm*  ■ 


148  "^ionaliaadln/tfJmper.Tsf.XXP^. 

mithor  iudpcfitd.vu  &  teftis,/.^,w;r,    in  quibus paupcrtas nocet,  attamew 

fdtteji^h  adopiis, /./7  f  ff. ilrf-  txtri eos/upra maxiraa ex  partcal- 

9ft,  /vaionemdedoloproponcns,  kgato£,noneft  cxtenl]o facicnda^ 

1,//,^  i  f.dedol.m^.Accuf^nsyl.io.f.  cum odia fintreftringenda,f.oi»4. 

de  ilfcnM.  Tranfigensfupcr  alime-  diR.LinS  Lyifi.w fin.ff.de Ub.&poflh. 

ti$,/  *.f  ii  ft,rf*rrxfi/4<lf.  Socius/.^,  &paupcrtis  extra  praecitatasfallc- 

$,i/.Pr#J*<r*#.  Erga&  tutorpau-  tiasfauorabilis  putctur,arg./ 

P^"  iMfinff.A§4ndi./ylnft.Quih.cxc4ufir 

Ratio  propugn.  Inconfequcns  mdn.ncnlic  vaf  Vdlde.  Quodfiau- 

hoceft,per</./j/,!>,//.</*  reb  dutbor.  tcm  tutor  ita  cgcnus  fit,  vt  pcricli- 

»/morcsenim potius,quam  tctur  fubftaniia  pupilli ,  non  qui* 

patrimonii  yireshic  rpcdantur,/./,  dem  remouebitur.fed  tamcn  ei  cu- 

C'h4.  Uu2,  infin.ffJe  V.o  l/,f /,fF,  rator  adiungitur,/.^.Fr/j2«ffi ^ifli*- 

fr#**^i#.SuntquidcmcaAisiniurc,  bil,cbQi  tit. 


Finu  Lihri  Frimu 


PETRI 


'  H9 

PETRI  OSTERMANNI  I.V.D.  ' 

RATIONALIVM> 

AD  QVATVOR  INSTITVTIONVM 

IMPERIALIVM   LIBROS  EOJlVMQyE  ' 

oe^diilntsuidi&deddeiidlacaM»*  ^ 
modamnim. 

'        Uber  SecunJbti^  . 

DISP  VT  AT  I  O  XL. 

Refpondeote 
LlBRf  ^ECVNDI  TITVLVS  L 

T>E  KEKVM  TilVniONE,  ET 

Acqmrendoi^farumlDommo^ 

Ad  Wrba  pt»suptf'mitik0*  kvxott^m  tpm  llMtcitrfl  patri<^ 

t\  Atioopp.  Pofhriorpars  hir-  AionioiD^oaveniuntcon/idersiT' 

r^ius  rubricxab  omnibusma-  d«,cutotuin  noftrum  iusconfiitat 

nufcriptisabell ,  &  \  Tbeophi-  in  acquircndo,auf  conferuando,aut 

},zcDigefimyltk  i.tit.Z  ftoti.lt.x^.^ft  araittendo,/jJff.£F.//* II.  Deinde  de 

lelenda.Nec  fubnfiit  hsc  diflribu.  iurehatufali  nihil  ftium  eA,nihi]  v- 

o  rerum ,  propter  feruitutes ,  (juas  niu^rfitatis,nihil  nuIHus ,  oihil  fin' 

ec  in  bonis,necciirrabcna ftiDt»^  Jgulonim « iedti^niitin  promifcud* 

fjgv/k&ffifi»&f€dtuu Uem nec  vfit  omnluin  & poflefsifl^ney  i./^,rii 

ropcer  nomrna ,  qiue^non  lunt  in  frfMA(iptif.m,4tm.  /5  fJ$yfi,& 

itrunoniO|f.f.ff.  RempupiUtfalium  tur.ly^fiJufMJ^^JE^lomkic 

Ti^mq^uXii^^f^Jm^f^dirj»  ffttlpeftm. 

T  I  ftati^ 
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Ratio  propugn.   Bimembreni  ««f ifyif  plvier  pfMMjfihii»  ptt^* 

hanc  Epigrai>hen  (uadec  fubiedtifii  pcerimkM«mdi!nQ6l|oiiem|arg.f. 

nigrum,     ii.T/5fW4i/jS«.iii/?jf.A#  ly^.i^ff  dt  luf^mr.'  Viidectllam 

«ir  InDigellbqiiidencQnGeptiti  rerum  ftipu1atioeft1nutiU$,frffir. 

^eft titutaSfUtrerutDqualitate^  (ed  infiMtnut^fiip.  /  I^f  i  fiT^/r m^. 

ibipbfteriori  noftri  tituK  ptrtir^-  ^blig  iiSyi  t,Ui,€.dtrit vindu.  Per 

fpoidet,tif.i,/*.#l,<f« ^fflwr^rer.  lus  Naiuralc  quoquc  inteUigimus 

i0mm.qu4a  rcfcrri  ad  illum  tituluni  non  primawium,  fed  ius  Gentium, 

.hatidpotuit,vbinudasrcrumqua-  promifcu^  haec enim  fubhoctitu- 

litates  exponcrc  erat  propofitum.  lo  vrurpantur,$.i,$.ii,d^  12^  inji.b$c 

Scruicutesquodatiinct,  propriein  ttt,  Dc  iureenim  natucsdebet.qu^ 

bonis  non  funt ;  quia  neq;  (me  fun-  iurc  gen^um  dare  oportcc/l^i^./y 

£loperfe,ncqucnonhabentiftind6  SMre^im  '  V 


ccdi  poflunr/ip.^  j.fderfHrj.&f^ 
fiu^fi.iMfiMfirmt.StdtikumB 
intcU%Dflair»  Wat/iriif^ir  r^r, 
ifMM.  Pro  ^bns  vindiciadis  a- 
diones  in  rem  oompetimt,r#i.rir./. 
MtfiM.ynidie^^iJnfta.  de  Aamtk. 
quas  ccrtnm  eftnon  nifi  Oominis 
dari,  L.jsj'  ^  vlndic.  Summa- 
tim  fcruitutcs  palsiuc  non  funt  in 
bonis  no(tris^i,f1  .yi  f/iiii/r«/^f  #f  .1. 
j6fi.de  Sermt.ftb.S&i  tamena^iu^, 
arg  IjifiMAc^-rerdmSitidiir 
ter  quantitasddiita,  propriitipoiB 


BTfirteJMfartfff  iirrr. 

Katiooppngn.  Acris  vfus  furt- 
busaalertorper  lii^|Kiidium,  ttka^ 
reHd.tit  27,§.^.  Aq«a&  igni  inter- 
dlcitur  mediam  capitis  deminutio- 
nem pafsis,$  l^lnfip decdptt  mmut. 
Parricidisquoq;omnium  elcmen* 
tonim  vCvk^^.tytnjiMpMc.mdtc.  flc 
H«reticis,ij,firf4^w.  cMhgrt'-' 
uc,&  AUnicb,  £rgo  non (iuic  cm^ 
munia  aer  &  aqua  pr^uens. 


pupilftcreditoi^i^  dcbitoiisldU  dcLttorum  vlus publicttseft^^tMfc 
Setnr  ^atrinionio  donecfbluito,  jnariSiSJr.iisl^ivr fit*non  igitur cd^ 


qpHD  ob  vtiKtatcffl  ejuaionis  ea 
.ouoiniequantttas  crcditoristxma 
' 00^^X^1-49  fiMverb.fi^  L.if^.de 
rr^.iar -Non  diffiteor,quodmcntiq 
hicinddat  rcrum  iftarum^quae  cx- 
tn  ^a^pncatiooem  jauunooii 


munis.'ne9iei«netari|iiissBdificiis 
ai>ftiiioe,neueponcndi$.  quiaio 

litore  maris  acdihcarc  potcfl ,  L.  /^, 
&l  Soff  de  Aiqutr  rtr.dom  l  i^j  tSfi. 
de  oper.nou.nunc.  ncue  pofitis,  quia 
omnequcdSolo  inaedificatur  folo 
cedi^i7.^l  19. fM  4cfw,  rir.  dmX 

flt. 
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Ergo  fi  littus maris c6munc,  w^iu.  Ecqitidein  hic  figularc  clt,vt 


Solum  communc  potius  fcquarur 
caufamsdificii&rupcrficici,  qua- 
diufcilicctiUudcoiifiibt,/.!. 
ffMopif  nou  tmnC'  Cum  *m  priuaco 
7b!o  contrariuro  fit,r2,c  <<rrfi  vi»- 

Adfi. 

KatiooppugD.  Fluminuai  qu«- 
dam  publica  funt,  quzdam  non,C« 
i4»3^4,ff'defi^imb,  Ergo  mali 
omnia  dicuntur  publica  ,  quia  qui 
omne  dicit,nihil  cxcludit,  Ifin.Cod. 
Qud  res  ptgner.  ohlig.  pojfunt,  Porro, 
qui  ioiusin  diucrticulo  fltmiiflil 
publicipluribusanoispifiitm  flM- 
rit,  jaterumMiefliliiie  vtifcofai- 

fi9ipf*Br%oim  pilcMdi  b  fluiiMn!«> 
im  8itccw»uinin«iuio«K«„-*-*    bwnoneaiiBinibus  coromuric,cfi 
,,j,#i,|.DelndeLHwimiviwia-  brf,eMps<p)qncediaumP^^^^^^^ 

menlifitaM  fignificetion^dl^  i.f difmmMrta-  S.  me  fidm 

5ire€cntiiim- tdcmvalens,quod  fmiLfiAU,                 .  ^ 

XMoKnis^vtin^^S  #rf'v/2rrp.<^  Ratio  propugn.  Flummapwi 

ffiuMp.  Ii4'&  l  so.f  de  Acqtur.  fif.  omnia  fimt  publica,mquit , /.^^. 

/^ii.  Idc61icctquiscoUocandi»  fdifn.dimf.  <\^^?^^^^J^ 

editiciis  abftincrc  non  teneatur,if.  mitatiua^vJ.  «J^Pji^g^lTS^ 

./4,dr  S9  S.diAffuir^rerJmiti.  ta-  imt.&(mUtUf<Mm^^rm.  vc 

Bcn  collocatis,U>^.jJVterrr.  ««P^W^^^S»!?^^ 

Ih^.  quaienusoccupantUndlor  prolndeiuievawpo«»Vj«^ 


tdifidt  ebtiiisinibifiolloceGia- 

raotcommunk. 

Ratio  propugn.  Vti  ddida  & 
>robra  quxckm^  naturafunttuT' 
yh^i.4!"ff  deverbarfign.Ui.  j.Syff-^ 
^m.Etcognationem  l  natura  inter 
omncs  homines  inftituum  offcn»- 
iuDt,<^ir.i«fif/^^Mr.  Idiiex,qua 
KM)  debeiwtt  cflec|ementiob«iMk' 
njmCsd  L  iflf  ^9,fMe.sm4J^ 
'^.mJjM^  g4i  fitn^  «uferc  ftcino- 
"oionetaraiia  •  vcl  vitam  naturale» 
.a  ^  L2S,iiifrmcff  depeen.ye\c6' 
aunicationetti  diuini  iuris,  pcra- 
)U9&ignls  intcrdi<ftionem rcprf - 
eotatam ,  irf^.j.iilTjfttt  de  cdftt.dt' 
niH  &  ii  Sderit  nuft.  Vcllibcrta- 
cm,  f  T,!»i/?.</r  wpir  w/«  quae  facul- 
asnaturalis  cft,f  i.  Ir^  de iur.perf 

alii  hoc  cxemplo  detcrreentiMi» 
\6yS  feng  de ;ffi.aut p«na  nocen- 
um  afreftiaintiiriaficfolailQ^X^ 


'•  •• 


Ratioffolia 
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d€  contraheni.  empt  Et     iis  pro-  fif.ji  quit  cmtonih'  Quapa^^rtsli- 

hibet  Dominus  alium  pifcari ,  I.  torisrumpar,  &:inuadaccuIto$vn- 

13.  tf\fin-  Dt^efi.  de  tnturand,  Et  non  diquc  agros  &  prata  ?  arg-  tot  tit  c* 

qucadmodu  iiumina  publica  vicc  deSili  dggcrtbus  non  rumpendisJ.iK 

ccnfitoru  fungur)tur,/,/o.^.i-r«)f*.  f  Je  extrgord-  crtmtmb.  £rgo  m.il^ 

ff.de Acquir.rer.domtn.  ita&priuata  hicdcfinitur litus.  Vndcetiaaiad* 

(qualia  funt  non  pcrcnnia  &  non  iundum  tcmporis  hybcrniinaliis 

nauigabilia ,  d  I14. s-^deflumintb.)  locis  nonaddicur,  1.^6,1-  U2.  ff^ds 

Priuatus  cnim  ludcxcficnequit,/.  verb  fi^n.  ,1 

i2fi.i ff.de lud.DcMc  fiumin^  pu--  jfRatiopropugn.Cum  Ciceroar- 

blica  comunia  {\int,l4Syff  devfitrp.  bitcr  finium  rcgundorum  in Sici- 

nifi alius  in  quafj  poflelsionc  iMoru  Jia  datus  cflct,  nec  litora  in  moduni 


,  lit,  velpcrrcmpus  immemorialc 
corum  dominium  adhuc  pofsidf' 
liopraBrcriprerit,  vt  inl-7.ff.de  dt- 
tierf  &  tempor.  prdfcrtpt.U^.  c.de  A- 
qu£du&u.  Praetor  quoque  nonora- 
nc,quod  in  flumine  publico  ripave 
fir,cocrcct;redliquidfiat,  quode- 

*  terior  flati*  &:  natiigacio  liat  yi 
ii.ff.de  fiumtmb. 

Ad  f  5- 

Eii  dutem  Ittm  ntdrie, 

Ratio  oppugn.  Qu«  funt  fa&i 
dcfiniri  non  poflunt,/.3^  iw;J«.^r./F. 
devfnr,  quatenusoon  rcdediiudi- 
cantur  nificogniriscircumQaniiis, 
nrgl.24.ffdere^tur.i.Teud2iinfia. 
frtnc.  Scdquatenus.hybernusflu- 
dus  maximus  excurrat>in  fa&o  c6- 
r]lUt,quidficnimnimia&  inaudi- 
U  tcaipeflasfueric.Mcquain/  z.$.j. 


&  men(urara  agri  venditi  compu- 
tarentur ,  l.y  ff.decontrab.  empt  1 7. 
Syf^ff.depertc.& commod.retvend.  at- 
que  ita  quxrcretur.Quourquc  iitus 
intclligioporterct.  Difinitioniilli 
innixus  pronunciauic.  Quatcnuf 
maximofludumarceludic, /.^tf.fE 
deverb  fi^mf.  Q^jm  dcfinitionem 
luftinianus,hic,  adiundo  temporis 
dcclararc  voluit ,  &  quidcm  Hy- 
berni ,  vcl  quia  nunquam  maior  & 
diuturniorsKftusmans ,  quam  hy- 
bcrnus ,  &  nunquam  mclius,qua[Q 
poll  VergiJiarum  occafijm  cogno- 
Tci  poteft,  Plin.ltb.2,n4turJ)ftor.cdp, 
49.  Alci4t,ddd  l  96ff.de  verbor.ftgnif. 
Vdauia  litus  ccnicri  dcbct ,  non 
.  in  infini[um,fed  quoufquc  confuc- 
cusmaris  fludus  maximus  hybcr- 
notempbrccxcurrcrcrolct.  CdpoU* 
de  fauit.rufitc.prtd  cap.zy.  non  qua- 
tcnusin  mcdia  fbrtaflc  xftate ,  vel 
in  cxordio  veris  proccJJz  aquarum 

c  mcdio 
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imcdiomariciichuntur,cflPundun.  T/5w4^.Scdbcncdiuer(brcrpcdudi- 

turque  in  terram  vltra  confuetos  ucrforum  dominorum,arg; 

tcrminos.  Tunc  enim  inundatio  y?/f.<f*Tj^/r.  Sic,pcrcomrarium  ca- 

eft,non  fludus  mari$,arg/.r  f /,fF.  fum  huitys  paragraphi  publicorura 

de  F/«wmiir.ldcoqueaqua  recedcn  •  locorum  proprietas  efl  publica;  \m 

te,vcl  rcicfta,pcr  dcriuacioncs  rcd-  fus  priuatorum ,  /•  si.  fF.  de  comrab. 

ibunt  ifti  agri  ad  priftinum  fuum  empt- 1.  i-f  i.f  Nequtdinlec.publtc* 

ftatum ,  arg  j.^S.&ibi  Dd.lnpt.h$c  Deinde  quacenus  vfus  ilic  publi- 

Ijf.     •              _       -  cuscft  cercus,deftinacustancuma4 

Ad  $.  4.  ficcanda  retia,  &  rcligandas  naues, 

'R'tp£rumquo<^vfuspubl'tcm.  auCquiacommunis,ide6proprie- ' 

Raciooppugn.   Vnaeademquc  tasnoneft  inucilis.quatcnuscomu- 

tcs non  dcbec  diurrfo  iure  cenferi,  ne pro  parcc meum  cfkyarg.j.^.itill, 

l23,tn princ  ff  de  vfurp.&  vfucap.  Er-  de fttpul.fermor.  Vel  fubtilius  diftin- 

go riparum  vfns  non  poccft cflepu-  guenduni,vt  ripae  accliub  locus  ta- 

blicus:  Propr*ctas  vero  priuata  :  tu  quam  pars  aluei  eiufdcm  iuris  fit, 

quia  talis  proprictas  cflet  inutilis,  cuius  alueus,hoc  eft,proprietate  dc 

ex  quo  vfus  publicuscft ,  quod  eft  vfu  pubIicus:Sup«rior  autem  locus 

Cor\XT2il-5  S.'i-yff»devfufruCiUyj^i,lri'  & proprietatc&  vfupriuatus,prs- 

)f/f.w</.tumquiaPaulus,vtflumen,  frrrim  ,cumPauIu$ripamdcfiniar, 

icaripampublicamefleftacuic.L.^  cx  quo  primum  \  planoin  aquam 

inprtuc  ^deflumintb.  IdeoqucLc-  vergcrc  incipiat,  i/./.^*».  i»^.fF.  </# 

gc  non  diftinguente.nec  nos  diftin-  flumtntb. 

guc»e  debcmus,  /.  S.  vbi  Gothofr.f,  Ad 

<<f  ^«^/if  ii»rfW4^  maxim^jCumal-  LttoruntquojjVfmptiblictts.  '^'^ 

ueus  fluminis  publici  fit  puMicus  Ratio  oppugn.  Supcrflua  funt 

indifHnft^,/.!,^,  7.  <»  fiu  ffdeflHmi'  rciicienda ,  l.i»S  t9  c.de veter-  iur.C" 

)  tb,  Ided  ripa  canquam  pars  alueiy  nucl.  ne  dum  ciFufo  fermonc  quis  Cc 

arg./.3,$'i.fFr0i.  publicaquoquec^  ia6lac  in  prompcum  incidac  peri- 

rit  indiftinde,  ai^./^tf,  in priuc.f  di  cuKim ,  /.7  in fin.  c.  de  dotis  promif, 

fei  vind,                   :  Superius  autem  fatis  de  LicoribuS 

Ratiopropugn.Resvnti  Hof^^di  diaumcratjifif /,f»»/?.fr.  t.  ncquci- 

teft  roobilis&  immobilisfimu^c^^  itaquaBftioeftdc  litore,  aliadeeius 

leri  cx  qualitatibus  (cilicet  fubftan-  vfu,cum  quicquhd  vtU iratis  afFcrre 

tiiii\m^l'2^nfin.fr,.SdtrJkrp^&  poiknt^id  publicucn  fit  ck  iuris  ge- 

V  tiuqi 
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^tam^LSifiJi  HmriAnltmtt  lH-'  vfiiiiuds  geiitlidl^ 

inde:  Ltioft liiQC  popuJi  IIoiq«dI.  dtoii^ndQS       \  Csittfv  libeUiih 

L.ijinfr'mcistqii»imU(9puhlA^ }  condeaihACoriif  ojoiiino  conce-i 

cbfine  dccreco  Pi^iioris  a^(itli.are  p^,  mi\  culpavelreieSalnPMo^ 

In  aaari  non  licec ,  L./«,  iT.  ie  Acqm.  dujn  Varum  ,  vel  i  Cicerone  Kc 

rerMmin'  Ergo  proprictasillorum  cufatio  in  Tubcroncm  fuiflet  re- 

non  e(l nullius.  Immd Quincus  Li-  torta .  to  quod  in  PharAlico  bella 

garius  ,  cum'  Arrica&^oram  tcncrct:  cum  filio  contra  Caerarcm  pugnaf^ 
infirmumTuberoncmappiicarcno  -  fet.  Vide  corafadig  2  §.  4.6  g.  ie 

permiOt|necaquam  iiaiirirc^qua  ra-  Or^m.lur,ex  c*fdr  ltbj,  De  Bei»  ci« 

ffJe4r\gJm,}^igi^l^rm  y^  -  : 

hxc  repetiti^p  g^ofcer  rip^rumfi^.   .  Ratiooppugn.  Ciaicttc^prlo»' 


xnilitudinem  ,  quaruoi  proprieta-  torumlocohabencur.  JL-i^^,^^' 

temCaius  &  luiiinianusabvrule-  ^*''ySi?»*VndccxceptioScnatu(con« 

fanhAntjd,j.4-ylnftH.I)o(tit.  Dein-  fulri  Maccdoniani  ipGs  tanqu^m 

de;  Litora  quoad  iurifdictionem^  priuatis  creditoribus  obiici  poteH, 

protedioDcm  dicuntur  populi  Ko^  L,i)  fitdd  SeMtmcsnfMaced^n.Lt  ob 

mani ,  9r%;ljj^t  4^  ^ 4**^-^  pecuniam  ci uitati  fubtra^m  ad i- 

^f^|^i)^imiMaiirali  coounii*  one  furti ,  nqo  crimine  peculatu* 

m^SSSBkJSm ioriicitftiofie pro-  quirteoeiur,&>li.irir AKr.£i]^ori» 

pria,quod  ita«v^irpaiam  eft»taiiiet(i  ymuertitatif  ^ajc  fingujoram  t  •quif 

jiunoiure^.ij^jte.iri#Mfiir.  Aka  .  Mf^ufneH  ooocre^tio  rei  alienii^ 

gtfi  l^mmi^bmnptflLnbt.  £02-  quai fic  inuito  Oomi no,  i,  &  6^in» 

dincare  quidem  In  mari  licetcuili-  .fiit.de obligdt.qiu  txdek&.ndfclj.f^i^ 

bet^ifi  maris  vfus  per  Uiud  impe-  ff^furt.AM  funt  nulliusjquia  mu* 

diatur,t.'^^,iV« qttidM  /^pM^/i^^uc  oicipes  niiiil  porsidere poflunCyXf.^ 

aliusdamnumindereatiat,L.i)^,l,  f^j^,S^Acqiur,foJ, 
^,11^.  Idedm^ii^efliemperadiii.*       Ratio  propugn.  £r/j  publicum 
bcrepul^lica^au^qkriucca^  i^-4        flH^^^m  c6pluribu$<a(U^israci« 

f»^.^ie4t^4mj(i9^  P|i)qjim;#,iiiaij^ 

mp.ffididA9mmfta*  .  ^M^Mim  popolu»  RooMmMi 

l^^pu-iuiiM-of^cerJ^^  Bf^HtWl/^ 
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t  T,f,/,fF,iri/./«/.m4i<f/?.  Cum  quafi 
populicu ,  id  cH  populi ,  cuiusium- 
mum  eft  Imperium,didum  fit ,  f  i, 
Publtc.rud.l  6,tn  prin.ffdecon-' 
rah.mptJot.m,ff.Ne  qttid  tn  loc.pub. 
Bt  Ciuitates  reliquae  populo  Ro- 
-nano  fubiedx  pars  eius  atque  ita 
jriuatorum  locofint,rf./.i^,fF.rfr  ver- 
^or./iji».necpub!icasrC5  propri^pof- 
jdcant/cil.dir€do,/./,^'2i,flr.(/r4f- 
]nir.p0jf.  Si  quas  tamcn  rcs  ciuitatcs 
U.  municipalcs  habc.^nt,  cac  intcrpii- 
blica  habentur,l.i7t/'  de  verh.figntf. 
1.9  {(devfitrp.&  vfucdp.  8c  vtilitcr 
ib  iis  pofsidentur,  Lz  ,g^de  Acqutr. 
}oJf.  vt  ab  aliis  pofsideri  &  vfucapi 
i\cq\JiCimfl.9-R'de  vfurp.&  vfuc  Ita- 
quccum  lexlulia  dc  Pcculatu  pro- 
pri^  conccpta  cflet  pro  dcfenlionc 
maiclbtis  populi  Romant,  L.f.  j.iy 
l.i.ff.ddUul pecuUt  l.16.  ff  de  Verbwr. 
fignif.  Eucnicbat ,  vtatiarum  ciui- 
tatuiD  pecuniam  intcrcipicns,  noif 
ex  leg^  iMlia  peculatus  ,  fed  furti 
tcnerefur,/,  Si  ff.de  Furr.  doncc  ea- 
dcm  Lex  luJia  vtiliterlmpp.Ha- 
driani,  &ant^  Traiani  intcrpreta- 
t  i  on  i  bus  ad  rcs  quoquc  m  u  n  icipa  1  es 
fuerit  cxporrecta,/.^.$  7,j^.ii  UttU 
Peculdt» 

Ad  $.7. 
Kullitis  dutemj^nt  resfdcrd. 

Ratio  oppugn-Omnia  foca,  quas 
Sacris  «rror  vctcrum  depuuuit. 


Princeps  fu*  rei  /bciat  ,  /.  /.  c  de 
Fagsnu Sacrtf.&  templ.^i  conftitu- 
tioncs,Seruum  ad  /acra  ordinatum 
Doraino  rcftituunt.  Auth.  Si  ferttue  ' 
poft,  l-S7'C'de  Epifc.&der/c.Diuid 
quoque  comcdir  Snndos  pancs 
propo/itionis  ,  i  Reg.  st.  verj.  6  Ez 
competunt  pro  defcndcndis  rcbus 
diuinisintcrdida  ,  /•  r.  inprinc  ff  dt 
interdiSt.  &tor  ttt.fi  Netjuidinloc9  ^ 
fdcro fidt.  quas  funt  hodic  adiones 
\ti\esy  f.fin.  htfl  deinterdtd^.ivlt.r.  . 
rorf.quibus  perfequimur  illud  quod, 
Nobis  debetur ,  primip.  Ivft  de  A^» 
Ergo  Res  Sacrae,  Sands^  Rcllgi- 
ofae  non  /unt.  NuIIius  in  bonis,  ali- 
as  fierenr  occupantisnacuralirari- 
one  ,rfr^w«.  $.  12.  Inft.  hocttt.  Quod 
abfurdum  ^per,  c.  semel  de  Keg.  iur, 
i«^,Etquia/untDei,cuius  eft  terra 
&  plenicudo  cius  ,  t.  tUd  j6.  Ext-  de  - 
dectmis. 

Ratio  propugn.  Sacriflcia  impTa 
Paganorum  conftitutlones  Jmpc- 
ratoria  abolcnt,  /.!•  $.  t.l.gyinpr.ii^ 
/•  vlt. f  4'C.de  P4g4ms & Sdtrtfii  & 
Sacraria  ipfbrum  fifco  vcn-iicant, 
/.  5-  c.  Eod.  Exceptis  iis  qux  vcl 
Chriftianis  dcftinata,  vel  in  alios 
translata  funt  r  ibid-  qu«  in  fifcum 
redigi  non  poirunt.f4/>.owwri  s^auf, 
10.  qudjl*  7  ne  quidem  proptcr  a  bu- 
fum,  SoueiL  57  .  argum.  l  i6.ff  de  vfu 
&vfufr.Seruui  qui  »gnorantcDo« 
mino  feccrat  fc  ordinari,  diH.  AutK 
V    1  StSer^ 
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SifennSyCMlfifc  &  cler^  dcliquc-  /.  9-^,1.  f.deDiuifrerAmb  ps&ojlji, 

rattanquafnrcsanimata  permitic-  ff.fit.puU.Lrgonon  quando  Ponti- 

do  fe  confecrari.idcorcftituit  Do-  fices  ,cumSacerdotium  &  impcri- 

minO)  c-  ix  AtuiqHis.  9.  DiJltnH-  54-  um  diftinguantur,  ifoueU  6.inprtKC. 

^g, fit.  I ^.verf.EcclefijJUbA  feud^e-  Deinde licet  Saccr  locus  fpecialitcr 

cuseftin reinanimara  ,  ar^  l.is-in  non  pofsitemi niH ab ignorante,/! 

princ.  ff.  de.  ^<7«/r.pa/.l)einde:Da-  ^jlf  ^rfonfr4/;.£i»/)f.Emptioni  ramS 

uidnontemcrc.fed  vifummaEnc-  maiorisp3rtisaccedit,/.2-^.frwrf* 

cdsitatis  in  cxiJio  ad  cxplcndam  Imo  ccnfctur  veditusnincxccptus 

famcm  vfiis  eft  panibus propofitio-  /.  S3' 1*  if  de.A^tomb.Empt.l.io 

nis  ,  I.  Reg.  2j.  verf    qu«  necefsius  religiof  &  fumpt  fun.  Et  {\  qua  eft 

nonhabct  Itgtm^Ls S'de  ojjic.pro'  prohibitiodcnonalienandisrebus 

€tnfl.io.  j.  i  &thi  gloff.ln  verbo  ne-  Ecclcfiafticis  ,  illa  antc  luftinia- 

ccfsiiatcmjjf,  ftfWTO.im#</.lntcrdida  num  obtinuit ,  /. /2.  cam  Autbjfecf- 

de  rcbus  diuinis  funt  popularia ,  /.  cdJf4  C.de  S4crofEcclef.E.T^  fruftri 

ffl.C.i^*E/>//c.  drc/^rk.  quiapublic^  illam  /ibt  tribuit,cum  vetus  non 

intcrcftpublicaloca  farta te^taque  pofsitcfTc  nouum, f/f. ^.i»friw. 

feruari  ,  /.  2.  je.  2.  f£  Nr  timd  inloc-  hb.2.Ftud.  Priuata  quoq;  /acra  funt^ 

fubl  Et  qta  nullius  iirbonisfunt,  /•  9-  f.  i.ff.ad.UuL  PecuJdt. Bt  locus 

hominis  tamcn  fado  cffc  pollunt,  Sacer  profanus  fieri  potcft ,  /.  g^.  §- 

ea  fiunt  occupantis,  L2.  f  /•  i-i  S'de  s. tnprtnc.ff.de  verb-obiigM. hrgo  pro- 

Vmftoni  rerum. /i.  Infi.  Eod.vt  res  cul  dubio  diruto  aedificiov 

habitatprodcrclido, /.  i.fFpro^tf'''.  ■     Ratio  propugn.   NuIIus  fer^- 

Ma.&thclaurusinucntus,  /.  3/.^  i.  Princeps,  quondam fuit,qui non  i*- 

ff.  de acquir.rer.  domtn. \\iud  c(i  iti  dcm  &  pontifcx  maximus  fuerir 

ffCbusdiuinis,/7}.^.j,T«/".Scd,hzc^  Sueton.in  Auguff.  &  Vejpafidn.  itg.U 

fdevab.  obUg. qus  funt  in  nullius  2, f .  6.  fLdeort^tur.l.finff.vt.inpoJfef 

bonis fc.  fingulorum,/./'  in princ^ff^  legst.  /.  i.  inprff.de reUgtofj&  fumpt^ 

/m»  SicDeus  coftituitlercmiamcx: 

j^^f^f,  profapia  non  regia,fcd  Sacerdotalt 

^       *    .       •  fuperpotcftates&recna.ffrfmi.T. 

^  Sms  mfint,  qu4  f^teferTon-  „  Hodiequianon  folentPrincipes  ^ 

Ratio  oppugn..  Locus  publicur  Pontificatum  gercre  <fcdicatio  fit 

fitSacer,cum  Pr inccpscum  dcdica-  per  antiftitesEcclcfiap,  UoueU.  6y  tn 

«ic»vel  dedicandi  poteftatcm  fecit  ^ubric»  &  (i-&2'('i^C9nfecr.d^.t, 

'  Coalfi* 


^  f 

C6(k!f4t{o  ^  pado  fit,de  qoa  lo-        PMiLir  »  qusrititboritiitt  pd*- 

auicury /-^^iiir-^f^dirJnreiHgrtur  uataconkcrau,  Scd  qua;iingulif 

4c\<x.oxt\%ioi6xrgX  rit  CdepA  faoniioibus  ^  famtliis  &  genubus 

mterEiHftid^vendit*  Deinde  quan*  attnbuta.  vc  quotannis  ccJebrcntur 

io  dicitur  ab  ignoranre  remfi-  veluci  diebus  natalibus  ,  iuftricis 

cram  &  rcligiofam,  vt  &  hominem  ,&  nuptialibus ,  vid. Qorajf  ad  l. 
fiberum emi  polle, /,  4-ff.decomrJj,  d<rer. diuif.  Nec rcsfacra  aliier 

Ew^f.quamuis  fccus  fir ,  fi  \  fciente  /it  profana  quam  occupationc  bo* 

emantur, l-  s-  &  U-jj.  i-oi.  non  bunc  i^MimJi,^6.ffJereli^  &jfum^t, 
habct  fcnfum  «  quod  crai  poilinry  .  . 

vt  £roptorii  fiinc  ,  red  ytiiafitfir  -  Adf^ 

sia-^srri^"  • 

^mr^i.s.ififi.itWmft^wid.Lf0.       Katio  oppugiv  Locus  rcIigiQfif 

/^.  f  r       ^'de Cmitub,  Empt.  nec  iieftiiiatur  Aurhor itatc  Pontiiicis 

ide6diffcntit,f  2,iii/?if  rf^ i;wfi//<p'  non  puuiUfC  4dbdC4  ^-de Relipuf, 

Cum  hic  in  obligatiooem  nihil  domtkvii  tLC^mn^ria.  c.conjulu' 

fimitt  intercffe  vcniat  in  ftipu-  tJlt  S.Ext,  de  confurat.  EccUjis  ,  vel 

lationem  vero  datio  ipfa  ,  i.  Mt.  tanquam  resfjcraXrf,f  3.ff  6«^ 

princip.  L        htf-  de  verk»bl\gatis»  itt-  cum  cadem gaudeant immunW 

Similiter  quarauishs  icspcrvni-  tacc^cciefia&QN|iiticria*arguiii» 

uerfitatemquafitransftrtii^deiil:*  jy,  Ir  fiktmmiM,v  M..&ftit0fi 

tur  ,  itrgtat- 1:62 ,  jf.  drAfquk.n^  xj.^,  ^tMBi  lociie^gigilaic* 

jfiiirtM.  nMjili  ttBKDcft   ytncqiie  Accre  fincnomiaePQiKificiiainQ» 

fCi^bdvim^fiqiiis  priuatus  eft, ^  licuit,  <  /.  ^ .  t'ff.  de  mort,  snferend* 

tt  ialtcm  acccfsionis  tranfcat ,  Kw  iDibi  illau  olla  cfFoderc  Cnc 

Utf,2^j.&6,U,ifin.f\'de  ReU^pp  «orumdc£rcto,/./,iii/ri0r//>,/.<£r 

&fum^ /wi.Prohibitaiii  aiicnatio-  Reltgief^&fumpufun.  /,  44- ff- 

aem  rcrum  Ecc!e(iafticarum ,  ml^  Eod  Cum  tamen  facUiusconceda- 

gz.       Autb.  feq.  c.  des^ofsttit.  tur  rcfcdio  qnam  noaafabricatio 

I^f/f/u-iiiftinianusfuamfccit,arg.  jtrgum*L4^,nM  yfujrjk,  nacuraljs 

1 1,  S-  ,c.dr  Vet:m£rmdem4.ht.  in  analogia  £c  inter  cotrumpendi  ^ 

ccitiscafibusUmitauic,/ai.C»4r  c^,nft£Mtfi  wdo«  JHfDmW.i|v 


iiutf»  Licetfit  inane  fepuIchrufn,L 
^2  ff.de  fieUg&  funipt  fun,  aut  non 
mortuus,fed  caput  cius  faltcm  illa- 
tum,t.-f  ^.jf  forf.aut  locus  non  fuus, 
t.4jffeoL  Sicquoquein  commu- 
ncm  locum  purum  inuitofocioin- 
fcrrclicet,/.-f i.rt.rcrf.  Non vero  n 
commune  (cp.ilchrum  caetcris  in- 
^uitis,  quatenusin  rc  pari potiorelt 
caufaprohibentis  ,L28.  inprimif.ff. 
(9mmMff-^/Nf<i-&qui  folus  Oominus 
non  c[ijLS.ffde  feruit  prdd.vrb.  Scd 
tamen  pro^rictarius^non  confenti- 
cntc  vfufruduario  ,L.2  j.  7.  ibt  nrft 
forte^ff.dereltgtof &fumptftm,  Et  li- 
cctinalienum  locum  confenticntc 
Doraino  inferre  ,  quamuis  poftca 
ratum  habuerit ,  itn  affirmatiud  lo- 
quitur,t  tn  finffde  rerufn  dtuif 
proptcr  /•  tn  jjn.  Di£e(}.  de  folm. 
&l.vlt  ccd.ddSemttuHOttfuit  Jddied. 
Lrgo,8fC 


AationalU 


quE  quia  non  ^ofrc(fta  ,'(lafc'n(in 
prohibctur,L.27,i«  prtnc.  Cod.  de  Te^ 
fldtn-  Et  pcrpcram  infertur ,  quod 
Dccretum  Pontificis  rcquiraturiii 
illatione,  perinde  vt  in  tranflatio- 
ne,per  L  S^tn  pnnc  &  l.^^.in  fin  ff.de 
KeUgiof  &  fumpt.fun.  Cumantc  il- 
lationcm  talis  locus  Ht  purus, • 
^fi  eod-  quilibct  igiturreifu*  mo- 
derator  &  arbiter ,  L2i-  Cod'  Mdnd^ 
l.i  ff.Siijnisapdr.fuer.mdn,  Arao- 
do  autem  rcl  igiofus  fadus ,  /.  2yC.di 
ReUg.&  fitmpt .fun.ad  Curam  Ponti- 
fiC[imfdiii'l.8,Mprtnc  fi.eod  &  Lfin.  ] 
ff  de  moit.mfer.  au^c  Priixipis  pcrti- 
netjL  i4,Cod.de  Reh^iof&  fumpr  fitr}» 
Dilpar  ratio  vfufruduariiclt,  inrf. 
1.4.4'f^'de  vfufru{l. qmxfnus-  ti  omnis 
innouaMi)  prohibira  cfl ,  l.  y^infin* 
&lt  f\.eod.  Cenotaphiumlocusrc-  ^ 
ligiofus  non  eft,/.^,!i.  i.ff.de ReUgiof, 
&  fmnpt.fun.  lAciiitU  1 6y  i.fin  ff.de 


Ratio  prpp^ign  Hodi^  ihic  non  rer  dtutf.per l.r.feq  ff.eod.  abrogatur 
vtilis,nifi proprcr  antiquiratcm.ar-    Dcindc,  vbicaputiacct,  torusho- 


gum  j.i^} nflit.de  Tefl.tmtn.  erdinand. 
cura  cacmiteria  non  nifi  folcnni  ri- 
tu  perEpifcoposconffcrcntur,  tor. 
tit-ext-  de  fepult.  vt  fit  idcm  iurisin 
AcccfTorio^quod  inPrincipali.w^. 
Acceforium  de Reg.  i ur.  in  6-  In  parte, 
quod  in  toto,  L  7/^,  ///  prtiic.ff.de  Ret 
vm(/ir.quanquamiu(ticiat  mortuum 
ilJatumefic  ,  vi  locus  jlicnari  ne- 


mo  intclligitur  iacere  ,  vcl  quia 
ffvnK^ox"i(i(  rotum  homincm  fi- 
gnificat,/  .?.  Digefl.  de pulfUc.tudtcj  i. 
lifltt,  de  Tutel.f.s.  inkit.  de  Noxalih. 
A^iionib.  Vel  quia  eft  principale 
membrum  ,  vnde  qualis  cuiufquc 
imago  (it  cognofcitur.argum.  dih.L 
44-  Digrfl  de  ReUgtof&  fumpt.fun  & 
l  i7.ff'depoeu.l.i6yi.6,ffdepoen.l.47  iH 


<jucat,argum.JLv,c.rf^  RtUg.&fumpt.    fin.Dtgefl.de ddmn  ttiffd.  quod  inaliis 

meiQbrii 


Google 


!mbris  prof>ter  inc^rtitudliiinft  comiiiod^'  noa  |koAe  f  4- 

ficit,arguaJ  5o.££    TeftmmmU  ic  7*  Oigefi-  lk^  Btb^,  &  fmnft; 

(i  lecy f -fir  ftooic  tMii^nii^Bf  fim*'  - 

fUi.D^eft,iUiUbghfi&pimfrfmh       FinaIitirvtnqiitL«aiot^mar-  ' 

eciale  eft  ,  quod  heres  fcripaily  finnatiua,  quam  negatiua  defcndi 

iulquam  hereditatemadeat ,  pa^  poteO,Il  la  efl  Martiani ,  qua  deferv- 

:mfamilias  mortuum  inferen-  ditur  iufBcere  confenfumex  poft" 

>  ,  locum  faciat  religioium,i/>^.  fadointeruenire,  zrg  l.fin.  c  ddst- 

•  ff.eed»  quiapiccatisgratia,  non  mstmconfMaced- Hxclu{iiniiT)i,qut 

imo  gerendi.  fe  pro  nerede  prz*  tntenditur  Doininum  fecuta  iiia- 

mitur  hoc  feciffe,  L  i^,  j,?,  &  *t  UQne  aroplius  pcenitere  non  poile^ 

gefi-tid.  Qgpd  dkinir  ki.coc»-  mt^liS^Qditbl^  &A&.L^^Jf.dttJh 

unm  iooin  uMico  MoimNi-  fUdfkiNfmmL  * 

um  iofeffc  mi  Hcere  ,  Ir/f ,  ac  . 

iS.iS.Oigefi.cenmiun-dutid^l,^  .  Ad  fux 

Dtgefi.  de  ReU^iof.  &  fumft.fim.  ^   -  .  . 

l  Calliftratus  fcribit  dc  exrranelf         '^^^  "^'^  Tif.relmi. 
itelligcndum  eflc  ^  nam  ex  ipfis       Racio  oppugn.  Sanftje  res  non 

»ominis  qailibet  ibi  red^finecaj-  fiintdiuini  iuris,  quia  nequefacraPt 

rorum  confenfu  iepcliri  poceil,  oequeprofanx,r^.^.3.j^,r^  rer  dtmf, 

J.  L  41,  Dtgefi  eod.  -  Sunilicer  ia  mulco  minus  muriciuitatum ,  quos  * 

)fflamoe  fepulchruift  ttitrtr  iuMi-  pHuiilf Atorici&Ciinypropter  tre* 

lOMirilUiiNWmM^S.^bPi-  ^|i»liiimirniiiiiiiiiii|,cwii^4'y«/^ 

jf  ifiiip.  ii^fi  '^iiiipiiiiMiiwiit  id  miidiii  y»V%iih1i  Hi  Aiin  lul wfam  1 

(umdeftinatum ,  argunit  /.  27.  §r^h  iHnt  io  Captrints  pellibus  qbCffiOr 

.iitMnfkUjif-dtiffk^hi^.  tes,  ar  infpeluncisterrohktiamei; 

uocliecuserar  m  l.ii ,  in  primip.ff.  Ad  Hebr  cap.n  verf  $7.  &  ^l.  quod 

mm.diuid.&l  ifff.  de  Seruu.  Prdd,  Chriflus  commendac  ,  Z^^.i^  verf, 

bdn.  Non  tamen  morcuum  ijne  /o.Etquomodo  bipofrunteUeSan- 

-u^u#rii  confenfu  inferre  pro-  6i,  Cumf,vi>ai^i4tf«i*ii^«].^.Ml^ 

rietarius  in  iuum  agrum  potcft,  Cml.  r      .         %  f       ''\  sf\ 

^lfAMtl^iif'  Ne  ius  frii^uarii  -  FrMtmftmi  mdtunm  fff^Hilati 

migmmi^-ijjr-^^A^f^f^^f^  ,  -  •  •  i  ?  - «  -  n 

K  *  ALlMliMi  w  ianft^iiiLttifr  •  iimlVMfti""*^Nini»iffttiirfi^ 


•  Ratioi 

-{fMpvn.  inrerfeAas  fucrit ,  Lfinff. 
hoc  fif.  Cum  tamcn  frarcr  in  fra- 
trcra  y  tanquam  par  in  parem  non 
habcat  impcrium,  l.4yffJerefepr>qui 
grbitr.  reccp.  1  .i^.  f  ^./.'rfi  SeMtnS' 
tonfrlt.TrebcU.  Aut  faltem  pcenail- 
la^  rationcfanguinisin  fratrc  miti- 
ga  nda  f  ucr  it ,  a  rg.  1.2. ff.de  Receprdto  • 
ribMs.  Deinde Poitae  non  funt  San- 
6tx ,  telk  Plutarcho  in  Romulo  & 
Problematibus,  quia  pcr  portasca- 
cjaucra  immundaexportantur, /.^, 
j  s  fi.de fepulcb.  yioUr.  Neccapitali 
animaducrfiont  dignu,  ii  quis  tranf- 
cendatmuros,lum  quiafunt  inani- 
mati ,  &  accipiendx  iniuriae  incapa- 
c^s,zr^'l'i.%'3fi'Sptjuadrup.paupfecijf. 
Htc.i  3-lnfiftuieiniur-  Tum  quia  dif- 
cipuIiChridi  Paulom  Apodolum 
dimifcrunt  nod^u,  in  Sporta  ,  pcr 
muros.ciuitatis  Damnfci,il5.f.r.2/. 
Tum  quia  Lcgcs  funt  Sand* ,  / 
f.ff.boctit.  Et  tamcn  in  violatores 
carum  non  indilUnde  procedirur 
vltimofupplicio  jirg.l./^.if^fide 
religiof  & [umptfuthl.id, per  tot.ffuU 
pcen. 

Ratio  propugn.  Non  quidcm 
propriefunt  Diuini  iuris  ,quia  Deo 
nonconfccrat«,I-f,Mi^r/wt  &  §.i  ff. 
hoctit.  Sed  tamcn  quodammodo,/»* 
.  t.in prm.ffEod,  Idco  mediunn  con- 
ftituuntintcrSacrum&  profanum, 
d.1.9  f-3,ff'Eod'  EtSandxdicuntur, 
gudd  ab  ioiuria  bominum  defenls 


&  munir*  diomtuf,  l.  S  in  princ.  fF. 
Eod-  exaudoritate  Diuina-  Sumeri 
jS.  verf.6-  Denter-    verf.  -^r,  &  feqq' 
Dtuter.t^  tnprinc.  Quocirca  etiam  i 
Caino  proptcr  treptdarionem  cx- 
tru^aciuitas  Hcr\(Kh  Genef.4  ,verf 
ip.  Quod  viri  Sandi  fubduxcrint 
(efeciuitatibu:  ,fjdum  vclobper- 
fecucionem,  Hebr. 11  verfs7.&feqq. 
vcl  exrpccialimandato  Dei,  Luc.i, 
verfgo.t\c  contagionc  mundanain- 
ficcrcntur ,  Augujim. tib.de  Stngularf 
tateClertcor.  VndcS-Hieron  Epift  yz, 
Mihioppidumcarccr  cft,&ibJitu- 
do  P-radyfus.  Ncquc  ob  foiam  co- 
gitationis  poenamR.cmus  intcrfc- 
SuSjContr.L  18  ff  depcen.\  pari.cont 
/./j.jl  4    4</  Sciiatmconf.TrebeU  cum 
voIucrlr,/)fw  ^.hoc  tit.  id  cft,  volun« 
tarie  frarris  lodibriotranfcendcrit, 
arg  /  i.in prtm  ffuie  legat.2  I.4  c.Ttn. 
regund-  EtfortcimperiumRomuIo 
obtigiflct,arg./.^,i»^r/»r.  c.commun' 
</r/ff4f.indiuiduum  &  incommuni- 
cabilc ,  arg  tit'Ss.ltb  2,  Eeud.^.i^verf. 
Praterea-  Fuit  igitur  proximus  pcr- 
inde  puniendus  vt  exrraneus.c./»  /«- 
itc^s  de  reg.iur^  tn  6.  in  delidisfcili- 
cetconfummatis,vt  hic,quamuisin 
non  confummatis  (ccus  Irt ,  d.l.  2.  fF. 
de  receptat.  In  Portis  obtinuit^quod 
(intSandae,/.2jf  Sequidwloc.facr». 
De  lurefcilicetCiuili  ,  quamuisa- 
Jias  Pliitarthm  illud  neget  ratione 
iuris  Pontificti  ^  quatcouria  vrbe 


^aS,  TnptJmper.TifJ.  LihJi. 


^ondenda  non  ^  ccremonisad- 
hibebanrur  porcis ,  quz  muri$>nec 
impuricas  cadauerum  cxportato- 
rum,aut  naerctr4cum  cgredicntiu, 
tollit  impoHtam  ran^icatem,quia 
dicucur  muri  Cindi,quateniis  p(na 
capicisc6ftituta  cft  in  eos ,  qui  ali- 
quid  in  muros  dcliquerunt.argum. 
l-  3  §  17'  miUtar,  Ck  carccr 

istndus  dici  potcft,  ^g.  /.  i  ff  de  Ef- 
frait9r.l-4'tfifiH.  princff  Ad  UuLmd^ 
icfi.  quatcnus  violatur  authoriras 
eius,  qui  muros  &  carceres  (andos 
eflTcvoiuit,/*  it.  inprmC'ff.  Adl  iul, 
muL  Exemptu  liberati  innocentis 
ApoftollPauli ,  A^.  ^  v.  i/.excufa- 
rur,  quia  nihil  delidi  in  muris  per- 
^etratUyVt  hic,yel  quod  hoftileaut 
ibominandumfucrrt,  rr  tn  Lfin.ff, 
y.f.perindc ,  vt  Libcratio  Angelica 
Petri  ex  carccre  Hcrodis,il43^  12  v.7 
ftqq-  Poftr^mum  Diftingucn- 
jum  inter  nmplicem  violatorem 
^rascepci alicuius^rr  in dJ-i^.^  t^. 
f.  dt  Rel'giof.& fumft.fun.  Ec  cu,qui 
cgis  eucrlioncm  moIicur,/.ii.  infr* 
Z'  deLLvtdl-^nffdgroen. 

Ad$./t. 

StngulvrMm  Mttembtminum. 
Racio  oppugn.Nonfuntresfin- 
;ulorum  de  iure  niturali  »  quia 
ommunis  omnium  poflefsio  in« 
UnAu  naturaii  introduda  j  isf, 
m  ndtiffAli,  7.  Pijt,  i.  Qoam  qui  di^ 


ci  cfublacaciTe^iliud  probaredcbet 
cum  diftindiodominiorum/icfa- 
di,  qu2  non  prjBfumicurni/ipro-. 
bctur,  Argum.l  11.  2ffde  capttu*xs' 
pofiUm.  reuerf  &  pene  impofsibilis 
cft,nifi  quis  oftenderct  tcftamcn- 
tum  Adami ,  quo  prardium  fibi  re- 
lifiumfit  ,  arguml  16  C.deprtlfdr, 
Parum  iuuarct  ,  fi  probarec  fe  e- 
mifTc,  cum  per  hocnon  appareat, 
an  vendicorfuifletDominus ,  qui 
non  pocuicplus  turis  inalium  craf- 
fcrrc,quam  ipfc  habuit  ,  /.  f^.&l, 
t29,  ff  de  Reg,  iur.  L  20.  ff.  de  Acqutr  • 
rer,  dom.  quinimocc/i  Adamiccfta- 
mcncumoftendcrec,nihiI  iuuarct, 
quia  fe  ab  co  magis  defccndcrc. 
quam  reliquos  homines  probarc 
non  poflet  vc  intereaomiccam,cam 
antiquum  inftrumencum  Authen- 
cicum  eflc  probari  non  pofle,<fr^. 
/,  28.  fF  de  Probdt.QU  in  anciquisme- 
moria  flc  infirma ,  L  4-4- in  princ.ff, 
de.  Acquar.poff,]>icQ,c{f\c\\im\iTxti 
fmgulorumde  iurcgcncium  ,quia 
Furtum  ,  quod  praefupponic  di- 
ftindioncmdominiorum,^.<$./«5f?. 
de  obltgAt.  quas  cx  delido  nafcun- 
tur,lcgcnacurali  prohibitii  eft,^;i. 
jvfl.Eod.  1 1  wfin  fdeFurt.l42.ff.di 
rerb  figmfEr^otxco  dominiorum 
diftindio,Si  hoc  non  exiurcgenti- 
um,  comr  L  s.  ff-  detufi.  &  iur  ncc  cx 
iurc  ciuili,  cantr.  6,  infiitde  vfu& 
jb4^ir,quia  res  femelmcai  amplius 
X  meafie- 


afjcafieri  ncquit  ,  4rg.f  f^-lnft^de 
jA  Deindc de  iurcciuili  funcquaB- 
dam  in  patrimonio,quorun»  domi- 
fjiumnoneft  lingulorum  ,4r^  I  6i. 
ff.  de  A(quir,  rer  domm.lii^.^s.ffM 
U^dt.i  i  39>^^  &feqq  ff  Eod.tit.rit. 
c  Qu4t res  venir- non pojf.tot.ttt. C. Qud 
rts.^xport.  non  debj-  5#.ff.rfr  verb,  §b- 
hg.  Eius  generis  olim  fucre  przdta 
lxg\ic2 1  mfin-prinf' lnfi.de  vfitup  Sti- 
pcndiaria  &  tributaria,f  40.  Irfi.hK 
tit.  l.vnicC  de  vfiiCMp'trdnsform.m 
^rin^  Podremo  ius  naturalc  non 
potcd  cde  ius  gemium,cum  iliud 
cum  beftiis  commune  ,  hoc  vcro 
propriumhumanum  ,  illudprius 
hoc  pofterius  lit^rgum./i  ^^^^ 
ff  de  tuft-& iur.&  ftarus  qui  ante 
ius  gentium  fuit  Natalesappellan- 
tur^l.iff.  de  S4talib.rrftit.ldeo  fer- 
uitus  conftitutioiurisgentiumcd' 
tranaturam  dicitur,  tnf  2*lnfi.dc 
lur.Ferfon-Lrgodcc. 

Katio  propugn-  De  i  ure  natura< 
li  primaeuo  omniaquidem  fuere 
communia  d.  cap.  ius  natttrMej,  Di- 
fiina.  /.Scd  abhaccommunioncde 
iure  gencium  rcccdtndum  fuit , 
fi.de.  lufi  .& itff  Quarcnus  cft  mar.er 
difcordii ,  /.  77.  20.  ff  de  legJt.2.& 
natura  ita  comparaiu  ,  vtqujfque 
iibi  melius ,  quam a Iteri  ciTe mai it, 
l.i.  c.  de  Refiind-  veudit.&c  naturalis 
Ji)minum  ^itaddinenticdum faci> 
Auas  ^  L  i/.f.  6.ff.  d€  ^teft.^m  ^ir. 


Diftindio  igitur  fadacft,pcr  anth^ 
quiflimum  modumacquircndido»- 
minii,occupationcm  fcilicet  ,/-i.ft 
de  Acqutr.  rer  dom.  quz  concurrcnte 
poftmodum  pr*fcriptionc  eftccir, 
ne  rcrum  dominia  cfTcnt  in  incerta 
^riff£^.]i^.^vycr£^4f  .(cdlitium  fineiny. 
/•  j.  Pr§fu9  Vafq.  Ub,  i.c§ntr.cap.fi.m 
16.  Furtum  dciure  naturali  fuiC 
prohibitum,  d.l.^i^ff.de  verb.fignif» 
licct  omniumrcrumeflctcommu- 
niOfl.f^.de  lufi.&lur-  Quia  illo  iure 
cictcntio  tantundem  prsftitit,qua« 
tum  iure  gentium  occupatio  ,  v( 
cam  ob  caufampIusiurisefTctpof^ 
feffori  in  retincndo,  qu^m  altcri  in: 
cripiendo,argum  /.3.7rr/^fowmorftt»i 
liifi  de  interdi^u  cutn  ex  poflcfsionc 
gcneretur  Dominium,  /.  i  /•  ffd» 
Jcqunr.poffeff.  Gothofi'.  ad  l.hj.^.ff.d^ 
Ftfri.Nihilquoq;  impedir,quo  mi* 
nusfintdominia  ex  iure  gentium^ 
quod  quida  modo  proplatandi  fint 
ex  iurc  ciuili,  arg  /cruitutis.  tn  f 
&  4-Irjfi'de  Mir.  P<r/on  gentiura  e- 
nim  inltituto ,  nationcs  &  ciuitatcf 
dircrctae  ,.rum  in  fingulispropri» 
qusfdam  Icges  ,  &  ad  casproprii 
magiftratus  lic  accommodati  funr,. 
vtmulta  quidccum  caeteris  grnri- 
buscommunia  manc-cnt  ,  /.  s  ff.dt 
iufi-&  lar.Quf dani  tamcn  finguio- 
rum  ciuitaiumeffcnt  propria,  /•<$  &  * 
if.ffde  luft.&tur.lnllipcv  licet  qu*- 
^aiu  iiot  ^  tjuaruoi  co;iimcrcium> 


a3,TnfiUut.Imptr,Ttt.LLib.n. 

lonell  oimihKD ,  (ed  quorundam    md  venatores  dicuntuf  nequilsi* 

nii,  cq^t  vttutwihm  l.  &  Dijltn^* 
S6.Ergo  vcnationonefliurisgen- 
cium,quiartc  rollinonpofTeC)  ^.//. 
IfiftJi  iur.K4t.Gcnt.&  ctu.C'Vlt,Dtft, 
Syerffht  ttMque,ncc  mcrerct  vitupc- 
rium,  dr^.  l  ^  c  ad-llul  de  Adult.co^ 
erund.  L  u.fi  de  Acqutr.foffS}tt:i^tf.l. 
occupatio  eft  iuris  naturalis , i  i. ^ 
u&.  de  Acqu  poJf.Ergo  quoquc  Do« 
roinium  quod  pcr  occupationem 
quzritur  ideoqnc  manabit  res  cap* 
ta  in  naturali  libcrtatc  ,  in  quam 
(e  po(i  cuflodiam  ^olutam  recipir. 
vt  hicquiaiuxtaPrincipiumcuiuf^ 
cunquc  rei  poflerior  formatur  e« 
ucntus  j/.Vttit.  infin  ,veif.  NuUa,  C,  dg 
lmpon.lucrAt.defcrtpt.  Rurfusrcs  he- 
reditariae  non  coccdunturoccupS* 
ti ,  qux  tamen  nullius^unt  ,  /.i.in 
princ.  ff  derer  .diatf  &  nihilominus 
in  hominumcommercio,/.  31-^.1  fF, 
deHered  ir.fttt-xtub  oras  maritJmas 

3uisqucruas  inconcciio  iurcpofsi' 
crc  &  alium  pircaturum  (inc  pcr- 
miflu  /uo  propcllcrcpotcfl  SouttL 
Leon,  S6.verf.fanctmus.pik€s qui  in- 
ftagno  noftro  funt ^  nobis  non  pof- 
fidtntur ,  quia  relidi  funt  in  libcr- 
tatenaturali^idem  cAde  fcrisquae 
in  fyluis  clrcumfcpris  vaganrur,/. 

ff  de  Acqutr  poJf,Lvgo  nor)  il' 
Ia,qu2  in  libcrta*cm  naturalcmfe- 
fe  reccpcrunt  fiunt  occupantis. 
Rat.prop-  Quauis  venatio  feraru 
X   z  fitlu- 


!.  /.  61  ff  deAiquir.rer  dom- 1.  //4.$. 
.jf.  de  le^dt.  I.  erc.  nihilominus  ta- 
len  (ingulorum  dicuntur,in  patri- 
lonio  computantur  ,  &  pccuniac 
ppcUationccontinentur  ,  Ls  in 
rtttc  ff,  de  Verb  ftgntf,  1. 178-  in  princ, 
Eod.  Dom&aliuddeiiscfl  iudici- 
m,fi  vcncat,  &  promictantur^  quae 
lii  p|-oprcrlegem,aliiproptcrcor- 
oris  vitium  capcre  non  poffunr, 
el  quia  inccrtorum  /altemhomi- 
um  commcrcio  relinquuntur,  auC 
erta  tantum  conditione  vcnire 
ermittuntur,quam  quae  penitus 
oramerciohonelioeximuntur,per 
.  /  .61.  ffde  A{quir.rer.dom.Ui4'i.f^ 
r.  de  Ugat^  1. 1,  36-  f  i.  &feqq  ff.Eod. 
^oftrem6,Scmniarationis,&  luris 
jentium  in  hominum  mcntibus 
>rimo  illo  fcculofuerunt,  fcd  vis 
;orum  poftea  in  conftituendis  hu- 
nan3Bfocictatisl<Jgibusenituit,4r^- 
.  7.  inprtnc.  ff.debonor.  djtmn  l  )i.tn 
nwcff. depofitt,\t  ita  lus  natutale 
f>rimsuum  cum  bcftiiscommuni- 
:abile,</  /.  3  ff-diiull& tur.Sc- 
cundarium  vcro  ipfum  iusgenti- 
umfit ,  argJ>  u&MAcquirjn  dom* 

Adf  12. 
Ter£  igitftrbeftidy&  volucre^. 

Ratio  oppugn.  Vcnariorufticis 
jft  intcrdida,  hb.  1.  Feudttt-jy.f.f» 
G  t  dchcis,/.f  •  Ext.de  Cleric.venAt.l" 


1^4''  Rationalia: 

^x.hiw^'inu\ixtiJL,h& 3,^Je  Acquir,   dominium  in  pofTenione  natufalP 
rtr  dmin  Iiirc  Dhiinoomnibus  co-    tantumconri{lat,/-^,^.-?,ff  rfr  Aciiuir,^ 
ccffa,Grwp,v- JS.  Idcoque  tolli  non    rtr.iamm  144,1'iS  if.cod.l.s ,§,14^^» 
porsit,argum.//i  11,  inft  delur.SMt,    de Acquir.pojJ.  Cum  aliarum  rcrum, 
Ctnt.  &  CiMtL  Princcps  tamcn ,  cx    vcluti  lapiilorum,&  gcmmarum  in  - 
caufa  publica,ftff .r/f .  c  rt  drmor-vfm    littorc  rcpertarum  dominium  ccr- 
wyf-Prin«/>.perindircdum,cauran-    tumfirmumacpcrpctuumfit,  ncc 
tc  illud  fiibdirorum patientia,  is^j.    facilc  knobis  abeat,/,//. ff, rf^  Re^uU- 
4g.de  Aquaquotid.&fftiu.  ab  co  rc-    lur.  Rcs  hxrcditariae  quoquc  tant u 
ccfsit,i»if.i7.^  j,/it,2jr«rf.argum.    funtnullius.rationcpofcfsionis,  I. 
Uj.de luft.&lUT.  Dominuscnim  ifiU,ff-Stuquiteft4m.itb.tf<iusfuer, 
loci  priuati  prohibcrc  potcft  ,  ne    nondominii,  quia  vcl  ipfa  hercdi- 
quis  agrum  fuum  ingrcdiatur  vc-  tasfingiturDomina,/.<Ji,ri»;>r/»f/. 
nandigratia,  l-i6,ff.  deferutt.rvftic    de  Acquir.rer  domin,  vclhercs,  pcr 
Vrsd,  multo  magis  Imperator,/.^ jf.    rctrotraaioncm,/.i*,$..^,ff.</f )?//)«- 
it  ftuminib.Ls  ff. Se  quid tn loc.publtc*    /^.  feriior.  lus  pifcandi  commune 
orgum  l.i4^j.z ff.de Seruituttb.  qua    moribusciuilibus,/.ii.iw)f>i.ff.</<#»-  - 
prohibitionc  ncmini  facit  iniuria,    iar.Etconftitutionc  Lconis  tn  No^- 
zrg.Lssfi.de  Reg.lur.  Dtfusquidcm  w//.Jd.  rcftriaum  cft,  Cum  cnim  » 
animalia  fubiccir  omnibus  &  fin-  pifcatioin  frudu  numerctur ,/^,f , . 
gulis  hominibUs,</.t4p.r  Genefverf   sffyde  vfufrua.  Fru^us  autem  pcn- 
5^.Scd  cofdem  vicifsim  magiftrati-   dentes  pars  funt  fundi.  l44.ffyde  Rei ' 
h\xs,Rom,ts. f»/>riw.VenariofaItuo.    findic  Ideo  extrancus  ^  pifcationc 
fa  Clcricorum  tantum  no  cft  licita,   prohiberi  poteft,rf;(J  Lts^  j.finffAi  ' 
(gp.Qaorttndam^  t.Dtfiina.34.  Qui    iwi«r,At  noD^odcmmodopifc«s  in 
poteftalias  viaura  quaprcre,  c-  c/e-  pifcinam  conicai  pars  fundi  cffc 
rifw^4-D//?i»<5.^i.LaicocftIicitaob  dicuntur,proptcrcaquod  tcmporis  • 
ncccfsitatem  pro  pcllibus  &  carni-   caufa  in  pifcinam  tanquam  cibaria  . 
hM5»£loff.incap.i,&2.extr.declertc..  incellamautpcnum  condufilunr, . 
Fr»4far.Non  igiturvcnatio,fcdab-  iiS  &MAa,Bmpt. . 
uiusciusdiciturnequitia  ,  quando  •  Adf  i^;:. 

quis  ita  fcdcdic  vcnationibus ,  vt .  ... 
ncccffaria  vocationis  negotia  omic-  ^^^^  qudjttum  eit» 

ux^Af,t3.Difttfi&M.'S{T\^M\iTt\\is.  Ratio  oppugn.'  Nihil  intcreft;, 
^jsccfeiioferiseftf  quodearuQj  occjdacquiSiaaaufamxQortisprc- 

beax** 


Ailri^itMJfHlftr.TitX.  UhXL^  155: 

yMpftBMicwmUiiSioBrr  b  queamlifiar,^;.f  ^^Jfif^ivr. 

cnim^dlQmillirdtfdtflir  videcor^ut  i9m'm.dt  omms  corporalis  poflcfsio 

occafiDncfn^praiftitic;/*  |D  f?»  S  ad  i  u(la,nuda  poflersioneciuili  pocior  ' 

IjAamtozm  voluncas  pro  faao  ha-  fie>i.2/  f  ff. i#  JUqiik.p9jf.  Ncque  *  ^ 

^mrJLifJfStBdeftatultb.  DcAt-  enimfpe&aninio  fenraiiv^domi-i  . 

liBnimproi«pcrrcaa,/.;p.f  iijfF.rf*  nium.ftdmanu  acqciiritur^rj^um, 

i«f:  Mrgifit:mndAe^Mt.  Li,  §^3.  ff.de  i  55-  f£  de  Ai^jnir-  rer'  domim.  Tum 

wtfwix  CingCTidutproximi pro iam  Quia  -  mulca  cadunc  incer caliccm 

cirtdo.l  43iff  deT^Mm.milit:  Et  0«  fuprcmaquc  labra  ,  Erafm.  ChiltAd.  - 

mn«  porcncia  adtii  propinqua  pro  •  i.cent.  y.  preuerh.  i.augum./. j4.i.C^ 
ipfo^ao,/  *.f  i/i^r  «Mw«wiiiirgo     /A  nfftSmmdmff.  Etd,  nec  prp* 

fera  beQia  ad  morcemTl^  vul-  bacadeflc,quodpaieft4lM0^q(io» 

neritaybaMilcivpromornia,  arg.  siiim^QcarciitreniffcMcosbara 

prmtJlnpM  f^flil  Ei^ooeu^  'tSL^i  i^pnlf^MDonMt.  hWtefXi^ 

ta piopcere^ ii)oo<l  rccupcranda^  .meo^  diftingau  «pud  Kadiuicum 

mnmH^  libercatis  caula  ei  adem-  Frtdericm  Uk.  9  cd^,  i6,  de  Rehi 
pca,argum.^w^//iS/?.i^wtir;  Dim-  Trideric.  vd  cum  canibus  ve- 

num  ^cmm  dedifle  ccnrctur  ,  qui  natoriis  fcu  roolofsis  fcramquis 

lauifimdamnidedir,/./,^ T.jf:</#e*  inucnir ,  &  pcrfccucus  cft,  tunc  ei 

•irqHemfaaitmerit,li69.f^.(iereguU  poiius  ,  quam  occupsmti  ccdii.  fi 

mr.  Etfolo  vifuacquiricurpoflel-  cura  Canibusliporariisj  fiuclaco- 

{i^,hS.S.2Me  Atqmr.pefi  nicty,  tunc  occu^  anti:  Si  lancea  vel ' 

katio  propugn.  Concra  hanc  sladioavvlrtcfaoitiiriicicidi^iioii* 

diiputationcm  IMMCfitoiitladit'  aumiF«rocoepit,nmoei«c^noii ' 

ia!»Mf'f'^f^''^'^^'P^p4^^^''  ^mipM"i»4crio,  bairifta^ot  afoi  t 

qoi«iRX«iiMi^i9^nacmiibi&%.  cmiflb  tuncc^eciiiacftoonoc- 

mimiBcnpiaioem  retnullios, .  <upantis  ,,couique  tamen-donec 

corporalcm  pofleCsMMem  efle  eaoi  perfeqoatur.  Qus  fencentia 

conftftl7>*  f»r<^^  Atm»'p9M' '  tanquam  media  admiitcoda,4r^. 

naturaJiter  rei«ftitaandaj  nnlla-i  Ly*f7'gi4iMfur.rerMm9ih'  . 
q^efiaioadmitecnda|-i.Ia  f^.jr.ifc-  ^    iWIUf'"^  '  '  " 

uptiu&poftlimreMarf.  ijazlisAhi^       ^:'^!^  J^Z^^^^^^^  i    •  "  • 
oppoiitis  Lcgib.'  Cum  donrinium  >  mf^^m^jvwm  . 

cx>  naturali  prehenfione  initiom »     Ratiooppogn»'  Apcf  ftpt" 

mfAtJ^ri^i^i^^tdf^f^''^^  Iffii9e&(^.rubcillli^  iOiiwlc^ . ' 
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jnagisintetmredj,  quaminterfc- 
Tas  beiiias  ref erenda,  cum  habcant 
tnciftiras.nuncccruicum  ,nuncpc- 
^orum  loco-  AriftJe  biftor .  dmmal. 
f>UnMhjtc.yVdrro  Itb-s.  dereruftic 
^4^.1^  QuinctiamPaulus  ferasapcs 
^  vcrnacuiis  diitingucre  vidctur,in 
i^6,inprin(.ff  defurt.  Cumapesin 
patrimonio  noftro  computentur, 
carumque  furtum  ficri  pofsit,  l.S  j. 
t.ff.fam. ercifc.l.^. f  i6.  ff.  de Acqun. 
foff.  ,Jirgoearum  non  ell  fcra  natu- 
ra.fed  funt  cius  in  cyius  arborc  con- 
rident,&  tanquam  friw^tus  pendcn- 
tes  pars  fundi  cflc  videntur,argum. 
L,44.ff.iiereivmd-  Vndclegc  Aqui- 
lla  tcnetur,qui  cas  cxurit,L.27-S  12, 
ff.AdLAqttii  autaftionc  in  faftum, 
fj  fumo  fugat ,  L.49*^n  pnmtf.ff  eod. 
Dcindc  egocuiustft  alueusjquafi  • 
tjiic  Metropolis,cuiiiiquc  funt  ifto- 
rura  parentes ,  hic  nouamfbbolem 
fatis  hoc  ipfo  videor  occupaflTc, 
quodalueumin  meo  dominioha- 
beam,quod  enim ex  meis  animaii- 
bus  nalcitur  mcum  eft,  L.  6.  ff.  dt 
Acquir  ra.domm.  L'6S.ff.devfi^uH, 
Ergo.&c. 

Ratiopropugn-  Contra  Philo- 
fophosveterum  lurifconfuitorum 
auftoritate  &  iudicio  rcceptum  cft, 
Apum  naturamcfTcfcram,  L.jj^.i, 
^.&4.ff.de  Acqurr.rer.domin  ilhrum 
fcilicct,qu£  in  alueo  nunquam  fuc- 
runt,  Wc,&  in  Liitmfrm.D^gefi.dg 


Rationalid 


furt.  Nam  alige  &  in  pQf{Tersione  & 
dominionoftro  funt,de  quibus,L. 
S.^.i  ff'.famU.heTcifc'l.s.fi6  ff  de  Ac» 
qutrpaff.  'inx.c\\\e^\tnT .  Adillasoc* 
cupandasnon  iutficir,  quodfauos 
in  men  arborc  feccrint  ,  quatenus 
repugnantfibi,  occupafrcapes,  ^ 
cas  in  poteftatc  non  haberc,argum. 
L.i-  §.  i.ff.  de  Acqutr.  rer.domm.  Ec 
frudus  pendcntcsefTe,  nihtlomi- 
nus  ramen  liber^  in  naturaii  fua 
libertatc  vagari ,  dtii.S.i2.inftit»hoc 
tit.  Dcinderegulailla :  Qupdex 
animalibus  meis  nafcitur  ,  incum 
t[i^L6  ff^de  Acquir.rer.domin.  pro- 
ccdit  quidem  in  manfuctis,^.  19.13* 
fttt.bQctit.  non  vero  fcris,  L.}.f. 
2y  &  Di^cft.  deAcquir.  rerum  d»'- 
mm. 

Ad^iy. 
Pdi/ontim  quoque  &  colum-' 

Ratio  oppugn.  Pauonum  fcra 
non  cft  natura  :  Nam,  Varro  ^  De 
re  rufttca.  s.  rcm  ranquam  miram 
refertPauonum  grcgcs  agrcftescf- 
feinSamo&PhanaiiainfLla.  Re- 
fcrtquoqueQ.Curtius  Aiiflciuxti 
flumen  H}  dratcm  nemus  agre- 
ftium  Pauonum.  Vnde  colligas, 
Pauones  natura  feros  no  cfle ,  quod 
quidam  agreflesdicuntur;  Nani  & 
ita  argaQaeDtaturluftiaiauus  9  in 
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mdInfiitufJmfmt.JJjbXL  ' 

t^.ltif  .kHtk*  Immd-coQftsit  Pauo-    tonlideradone.  Tum  dcmam  ao- 

MStqoM 4mbI  in  vrbe  aM  pMm  ^iiein-fiunt eccupiMbiquaiidodc^^ 

m  GcrmanM  9t  Gallk  vukmiii  <9li|ij|ij|pBdi  conraetttdinemib- 

nanlaeios  cOe  eontmque  furtum  kfUli^i^U^^-S  ^^-^^^''-*^'^ 

%ttiyL.3'j.ff'ii  fmt.  Similicercp»  mifffAiiimur&coniuetudoimpro^ 

luoibs  indominio  &  penefsione  pri^bicattribuiturferis,  fignificic 

loftra  efle  dicuncur  I /.^.  ^  /^.^f^tf  enim  aflucfa^ionem  quanci3m& 

iCipttr.p»jr.  &earumfartumcom-  propcnfjonem  motuum  naiura- 

wtu,L-i'i  i^fdmtlerctfc'  Necha-  liiim,  quam  amitiunt,  iivltratres 

ftentbefti^animum.quianecmen-  dics  abfuQrinz  fTheopbil.tn  lnfitt.h$f 

Km,is.i.if.ddl  Aqu:l.tiecfenf\uaf  ut.  nonfumitur  proiurefoimaca^ 

^'9^*5  /*    ^tufiimjf'  pMMp-ftcif.  di*  Vt  in  Ij^.ff-  de  Le/tk, 

;MtmmJmfrim.  itfijU»  mnlmBi*  t^T.r  ^  - .   .  Ad  S.iiL 
aosaoofiietiidlacm^  ^teoai^Ua       '€itkkKmm  mmit  Mfi^ 
li-iimtuviusafuiknon^iptumyiii  nmu 

If.&M.lnfMm.SM.Gntt.^ci'  '  Katiooppugn.  OlyMifimodl* 

ti,Ui2  ff.de  begib'  cuius  befliae  non  cani,<]naliseft  gallina,  non  eft  dan« 

funt  participes  ,  quotenus  in  ipfis  daadiodoli  famofa,     f.firt' Ij^» 

lon  cft  irf(uuft7is  j fcu  fcnfwijd.l./,  &  Li/.in  prtttc.ff  d£  dvl. mal.  Cum 

\  sff-Si  <]uadr  pAupfeciJf.dtc.  fcci  na-  lus,quod  efl  ai  s  squi  &  boni  y  L. 

;uralis  fepitac  ^  dt^Jj-i*^'  Di^ff*  tHprtitc  ffde  tuft.&  tur.  minimum  in 

iod»-  adion^commodacinoncuret,Ir.iJi!. 

ilatiop ropciflD*  Pauoncs  8c  co»  f  i-f  c«numi(.  nec  io  ratione  dotar 

ImatMiiimMtt-geiiefismmniiii-  •  liumimpcnfivum|J^i.2,/.^riaf/Mi/C 

heafif^*f.s,f.deAcqmfM.dmim  mmmufnS'  nec^Bemptioae^^t 

Sictmuri  tamen  poflunt ,  vc  idcir-  vcnditiDne,i/^ Jf,  iitmtrdh 

:oeoriiinfurtum  fseridicaturyi'IL  DCCprethim  vnius  nummi  in  pre^  . 

p.ffJe  /afirperinde  vtin  apibus  &  cario,/-ii-f  ^  fi.de  Ac^.pofDcMc^ 

:olumb\srcctptumf  d'l.S  f,i.j}f 4^  dica  quoque  non  dicitur  curare 

ml.erctfc.  quafcibodomcfticocon-  Praetor.  argum.  I.^,/.  derrfitttuuu 

rcntaeintraliminaianuaefokntpa-  tntegr.  Nec  in  Cameralmpcriali 

c\yd  l'S'^  Ufide  Aj^fiir  pof.lllxaa'  appcIlationesreguJariterrecipiun* 

;em  ^ iuri/coniultis idto iiabentur  tur^fi fummaappeiJationts  iittnfra 

^ro  feris,quacenus  facilinieauoi^t»  quinquaginaflonnci  Aliaicniei^ 

Mgie^£bciIiaiiPiiiloib^iu)xum  iu  ^fo&QDicaxAi-GmMr^ir^I. 


Wmpropdtre,  Necalterproaltcro 
.2  verf.  Dominorum-  ft-  de  his  qu£  fui 
'eLaliett.iur.l.3.C  Ne  vxorpro  martte. 
■74 g deref^.tur.l  15  §Mt  f\'.de  legat, 
rgftdndis^  ffde  Se^ot.^eft,  Porio 
(cbemusdiiigcreintmicosnoftros 
4/Uth  s  verf44'  Ideo  hoftes  non 
unt  ptrr  captiuitatem  in  lcruicu- 
i^m  redigcndi.  Vnde  in  ciuilibus 
idenfion  bus  capti  &  venundati 
ulla  captiuitaie  ingenuitatcm  a- 
mtuntj-iij.iffdecaptiu  &po^' 
m.reuerf.  QualialuntomniabcHa 
populo  Romano  decreta  ,  quatc- 
us  omncs  qui  in  orbe  Romano 
ntjcxconftitutione  D.  Antonini 
ucsRomanifuntcfFtdi,  l.iy.^de 
$t.b4min,&c  argum-./ii.jf.4i  Mum- 
>.Idednccrcruicus,ncc  pofllimi' 
um  interilloshibet  Iocum,arg  7. 
1.  Digeft.de  cdfumt-  &  ftpm-  rr- 
'ff, 

Rario  propugn.  Seruorum  & 
ruatorum  appcratioindc  f)uxiA 
vidctur,quod  cx  bello  captis  alii 
erint  locup!crcs,quiAc;lc^  folu* 
,  ^  cognatis  fuis  dimittebatur. 
im)pes,qui  expeclata  redempti- 
eaf]Rrruabanrur,arg  l2S9-^.t  ffJe 
'b-fi^n.Qum  bonis  (uis,iureacceA 
nis,per(4^.  AueffoTiumyde  re^iur. 
$  quibustamencx  prardi^isno« 
io  feruoruni  inconucniens  cH. 
sda  qu2  prxtto  vidis  eripicur. 


^er.Titl.Ltbll,  i^y 

poft'am.fetterfL.iiinprinc.  ff.de  euid. 
qu«vcro  cxcurfionibus  diripitur, 
militibus  rclinquitur  &  iingulo- 
rumfic,  h.n.§  l  sij.i  ff.de  Acqutr, 
rer.domin.l  yj  y.ff.eod.  Nequcini- 
quum  cftjiure  Kcprcftaliarum in 
caufis  dcnegarae  iuftitiae  &  bellii 
altcri  per  altcrum  iniquam  inferri 
conditioncm,contr./.7.f .  ifde  re^ut, 
iwr.Qu^ia  hocconcedirur,  i.Deiurc 
diuino,£x^ib  fajnpr.&feqq.  Mdtth. 
ii.verf^i.  lofd.verfip.  f.Rr^  iyv.^. 
Exod.9  verf.y  &  c  tz-  verf.tz.  &  feqq. 
i,Re^.4-verf.iS.2.Keg.i4.v  to  &feqq, 
Genefip.verf.2^.& feqq.  z.Iure  na- 
tur»»<eugentium,/.-f.dr/.  fF.rfrw/?. 
&  tur.cdp.p.&  io.d:ftm&.  I.  Populus 
cnim  cx  negligentia  culpamalie- 
namfacic  propriam ,  cdp.2.d<ft  S6. 
Nonenim  improbans  videtur  ap- 
probare ,Li.&  vlt.ff.  naut. cdup.  & 
Jlab.  5.  DeiurcCruili,  arg/.io.$. 
f6ffQtfatnfiattd.fred.tot  ttt.C.QuiH' 
doUc.fefine  tttd-  vindic.  Poftrcmo: 
Quiaconftitutionc  Antonini  om- 
,  ncsquiin  orbeRomanocranr,Ci- 
ucsKomanicflRiftifunt.rcquiruro- 
mnes  Cluiftianos  hod.cpopulum 
RomanumelTc,  necinrer  illoseflc 
iusbelli,  quia  fratres  funtcxlege 
Chrifti ,  cdp,Ad  menfm.  i^*cs»fn, 
f^Mrf/j  Etarma^^aeinterillosmo- 
uenturplusquam  ciuiliafunc.idcd 
•  iuspoftliminiiin  his  non  cft,  r/ /.^/, 
ffde  (apttu.& pofilm.rcuerf  Hoc 
Y  iurc 


iuTCCXCufcnint^quiin  Ana,Arri- 
cauc,  cxterifquc  prouinciis  rcdcm 
Chrifti  non  agnofcunt  ,  vt  funt 
Turcac  &  Sarraccni ,  argumJ.s^  jf- 
de  Cdftiu  & foplm.reuerf.vid.  Alciar. 
dd  1. 1  iS  tLde  yerb fi^if  Cecdd.  dil.^. 
fLSiod. 

AdS.rf. 
Idem  LaptUi  &  Gemftid» 

Ratto  oppugn.Qui  a^licnum  quid 
taccns,  lucrifaciendi  cau/a  (uftniir, 
furriobftringirur  ^  l.  43  S.^-^de 
furt.nid  libeilopropoiiro  ,  vcl  pcr 
prxcon^  (ignificct  fc  inuenifle ,  d. 
l^S^i  ff  eok.c  fiqutd.  6.C4uf.  J^  qu. 
j.Eriamfi  in  liitore  mari?  inueniar. 
Ideo  Succinum  in  mari  Boruf^fsr 
rnucnrum  non  fn  inucntoris,rcfte 
Kitterfbuf  in  inft.  hic-  Quippc  debet 
cxiftimarc  alicms  eflercs  ,  8cim- 
prudcnriDominocxcidffle  ,  quas 
fuas  non  cfle  cognouir,/. fin.  c.vnde 
Ti.Ind^  porius  in  paupercs  Chrifti 
crogare ,  Autb.  omnes  C.  commun.  dt 
Succefun.  Dcindc  norrfola  inuenri- 
onc  fcu  afpcdu.fed  naturali  appre- 
ncnfione  acquiritur  rcs  inucnta, 
drgum.  1.3  .§  3  f  de Acquir.pofisi.S. 
1,  ^de  Acquir.rer.dcm.li^C.deTtde" 
iuffor. Er^o  res  inucnu  noDftatim 
fitinucntoris.  % 

Ratio  propug.Rcsin  lirorcinr- 
ucnta,vt  Iapilji,gemm«,  Margarti* 
tf  .cpQcbgtfucanupi  ^c^unt  inua^ 


nientis, l.^  ff.derer.diMtf  cSiCi  vrdp^ 
pra  dc  Vcnatione  &  Aucupiodi- 
^m  ^  magnatibus  priuatis  hdmi" 
nibusadimantur  ,vc  fuccjnumin'* 
ucntum  in  mari  Bornfsi^,  ratio  quiS' 
hint  c6munia,vti&]irus,<t./.if}^-6> 
rir-iurc  accefsionis,^.i($.iff/?  hocuK 
Alia  ratio  cft  corum  ,  quae  in  viaT 
pubiica  ,  aur  priuaro  loco  inucni- 
Hnrur  ,  £a  enim  manenr  priftini: 
Domlni ,  cui  cxciderunr,idc6  tol- 
lcns  lucrifaciendigratia,  furti  ob- 
ftringitur,  d.  l.  43-^-^.&S.ff  de 
Mcny  thrum(hoc  eft  inuentionis  Sc 
indicii  prasmium  ^rercftituraDo" 
mino  vltro  oblatum  honeft^  rcci* 
perc  potcft ,    /.  43.   #•  infirt.  ff  rfr 
//wr.turpiTcrramcn  id  pctcr,/.^.f 
ff de.condM  ob.ruTp.  cauftm.Ntmint 
verd  ie  otfcrentepotcrit  inuenror, 
fj  pauperrate  premarur  eam  vclut 
dclatum  Dei  munus  &  rorrunje  bc» 
neficium  retinerc.f.  63.^.  i.ff.  de  Ac- 
qutr  ver.  dom  alioqui  in  pios  vfusc- 
rogabitjrf.  Auth.omnes  C.com.de fucc^ 
SoTo  afpcdu  &inuenrioncDomi- 
nium  quoque  inuentori  acquiri<^ 
ruT,l.3-ff.de rer.dmtf.l.i      ff.de  Ac» 
qmr.poff.tiiS.j  z  l.si  ff.  Eod.  Specfale  " 
eft  infcrisbefliis,  quia  anrcquaio: 
dcprehendantur,  de  facil  i  t  u.  . 
gerc  poflunt  ,  $.  lu 

"  l-.-i''' 


^dlnptutJmp.TttJZikll.  171 , 

ciusfitpullus,  cuiuscft  Equus.fcd^ 
Ecjua,  /.  /.  2-  ie  Rei  Vind.mix  ex  . 
conructudinc  pes  vnus  domino^ 
Equi  applicerur  Glon.  in  d.l.f.S.z.  ^ 
/.  de  Rti  VinHic.  Quamuis  Ule  ,  quf . ' 
liquum  .  vcl aiinum  alicnum  imii**' 
to  Domino  inEquasfuasimmlfc-'  V 

rit,in  faftum  ;i6iionc  ipfi  tcneatur, 
d.iSl'§  19.^.  d^Furt.  quiaeftfurtu 
quoddam  attentij&diligcDriiipa- ' 
trisfamilias ,  cupientis    fuam  au-  • 
gerc  minima  reprchenfione,  dum 
roagisfubtrahit  libicxalicniscqurs'^ 
proIcm,quamcquosaIienos  fubri-^* 
pti  CuMC.lib.i^^feru  6  Quoad dig- 
nitatem  partus  rationalis  (cquitur* 
patrem  ,  l.io.f.diSefUt  iyi^^  fi  de 
:a^cmpVrfo7ia'cumpr^^^^^^  P^  ^"^^-  Non  tamcnquosdftarum 

:.de  }mpub.&al.fi4n.p3n  quoda     /•/  j.lnsettui^.  ff  E*rf.  nrulro  mmus 
Dodocorporiseius,/.i2^./.«irc>.     irrationaIis,rfJ./.f        rr»  mrf.m 
■      -  _  ! .  _     fruAibusenimmaior  ratjo  corpo-*- 

ris,quamiemini5,/.^/^  t  ftjdt  vjur^' 
Quoddcindc  partUs  diciturperti- 
ncrc  ad  bonx  fidci  poflelTorem,in  /./ 
4S.i2ff.de  ncq  rerMrfifriws  ratio  rcd 
diruriW/n^r/wf-  Q^?odbona.'fic!ci 
poflTtrfTor ,  quoad  frudus  habcarur 
pcne  locoDomiDi,/.x/.f  i.m/.ptr- 
roSdtvfux.  ^ 
Ad ^.20.  Frdterii  (fuod  per  AiluuionB. 

Ka%opp.  Pari  agri  fl  jminis  tnri-' 
pc tu  dcrrafta  manifcft6,  &  alrcri 
adicdadominium  nonmurar,L  7.^. 
2.^ deAcqrer^dom.  Ergonccquan- 
do  fcnfim  illud  fir.  Exprcffo  cnim 
Y   ^  lubiato 


Ad$.r9. 
Uem  ed  qut  ex  ajipndlibus' 
Ririo  oppugn.Qui  alienum  afi-^ 
lum  coRir,&  in  Equas  fuas  rts  y  o»5x 
Juotaxat  x*P^(«<i  gcnitm  «  fuf 
:ipiendiquc  lcetus  gratiaj  admifit, 
ifurand»  animum  nabuerit,  furti 
cneiur,/  SJ.j  lo.^de^urt.Er^o 
)ircu$  inamm«»Iibusbrutisnon  lc- 
juitur  vcntrem,fcd  patrem^^r^iwi. 
;.  6.lnfl,de  obltgAtyqud  exdtUH-nalc. 
:uitts  fanguinccompadus  ,  initia- 
ris  vtero  tanquam  fcmcn  inagro 
uUcnratur  &:  alitur,4r^-  f  i^-  iw^» 
m  tit.  fada  denominatione  ^  poii- 
iritZTg^im.l  icSdeJlM  hom^  /  wp. 
;.  /  Jf.  de  legdts^ldcd  filiuscenfetur 


:.de  j^iu.  &  cerfo  «Dcindc  ouium 
cttus  iR  fruduiunt,  idcoad  bonas 
i4ci  pofreflorcm  dicuntur  pcrrinc- 
c,  /.  vlt.ff.de  Acquir  rer.  domin, 
•  rgo  non  periinent  ad  Dominum, 
um  ciufdcm  rci  duo  domini  in 
Dlidumcfle  non  pohint  juf^um.l.j. 
.is.ff  Commod. 

Katio  propugn  Fcetuscft  quafi 
tarsventris  &  portio  vifccruma- 
HsJ  I  ji  ff.de  lffptc,VeMr.cumqu^ 
amqu^im  acccisiu  lequitur  exrra 
•gitiinas  nuptias,/.7  C  </r  R^i  vindu. 
imcfit,  vtfi  Equusvel  aljnus,al- 
(iriusEqiumim^rsgiuucfiti  noo 


172. 

Hiblato ,  toHitui:  Sc  tacttum,  argum, 
i.  5.  f  3  ff  deSeruit.r»fiu.prdd.&  l.S. 
C-  de  Irupub'  &  Mlijs  fubjtit-  nc  niaior 
vis  tacici,  quam  cxprefsi.contr^  ra- 
tionem  ,  i.  8.  f  i.  ft.  daulgjor.  & pu- 
f  i&.fubjttt'  Cumciandedinaprarfu' 
jnanturfraudemconiinerc,/  y-^  jf. 
dtAdmmifir.  &pertc-  rwfor.  quatcnus 
ctiam  meumfinefa^o  meo  ada- 
lium  non  tran(ibit,/.i/.j(f .  de  Re^.iur. 
Deindc  incremcntum  Jatens ,  di. 
potius  cfFedus  alluuionis  ,  quam 
alluuio  ipfa^caufa  aurem  non  efl  cf- 
ftGtuSydr^um.  l-i^  1  ff.de  Acquir.poff. 
nec  pcr  iliamdctincridcbet  Vndc 
Birtolus  rciicic  definitionem  Ap- 
pclIationis,quod  iit  prioris  fcntcn- 
tis  rcfcifsio, 

Ritio  propuf^n- Auulfio  violcn- 
tanon  tamiufiedominium  mutat, 
d.  i  7  §  2.ffde  Acquir  rer-dom.quzm 
Alluuio  lenra  &  in(cn(ibilislege 
naturs  cificicns,  vt  accefsio  coalef- 
ccnsprincipalicedat ,  l.p.S-j.  ffdi 
Vdmn-  infch.l-26  j.i  ff.de  Acquir.rer» 
dom  in  odium  illorum  concefTa^qui 
inripisfuis  muniendisnegligcntes 
fuerunt,«>^tfw-  /.  14-  infin.  ff.  Que  in 
fiaud.cred'  fmo  liiciaciti  vismaior 
^ll  exdifpolitionelegis  ,qu3mcx- 
4)reGi,vt  in^l.S  §  2ff  de  f  m«r.qua- 
tenus  etiam  iuramenrum  calum- 
TiaB  tacite,non  verocxpreflcrcmit- 
-ti  potcfl,/.2.$.-f.c  rfr  luretur  calum. 
Vx^ie  quia  Jotet  altcrius  damnum 


RationalU 


ide5aIteriaccre/cit,Et  Ci  non  lateac 
detrimcntu  eius ,  vnde  incrcmentii 
fai5tume(l ,  vtiqucnecitludincrc- 
mentum  latercpotcfl,  ideonccac- 
quiritur  Damnumenim  non  appa- 
rens,nec  damnum  ent^dr^um.l.^.c. 
vndevi.  fed  tantummocuiosincur* 
renSyl.y.j  6  if  de  Acquir.rer.dom.vn» 
de  hzc  clandedina  non  prxfu- 
muntur fraudulofa,vtiefl  infa6to 
tutoris  pupillarem  pecuniaminv- 
fus  fuosclamconuertcntis  ,  d.  1.^4- 
fif-  de  Admmifir.  tut.  l.  3S.  ff.  dt  Ne^ot . 
gefi.mQ  abfurdujhic  Cncfado  do- 
mini  rem  fuam  tranfire  adalium, 
quatcnus  hoc  Ht  aurhorirateiuris 
quaBcft  lococofenfusDomini ,  nrg. 
l.  //.  c  de  EuiClLii.ff.de  Acij  poffvid, 
Inf.b.t.j.if,  Noninfrequensclt  Hf- 
fcftum  poni  pro  caufa,vt  in  1.30  ff» 
Ex  quibtu  caufis  mai.in  tntegrum  re^ 
//f.  autingredidefinirionem  ,qua-  - 
tcnuseflenrialiseft ,  Atg.l.s ff.dev* 
furp.&vfucap. 

Ad$.^i.  Qttod fi  vis flumtmf. 

Rario  opp.De  Arbore ,  quac  ina- 
licnum  agrum  tranllata  coaluit , 8c 
radiccs  immifit:  Varus  &  Nerua  v- 
tilem  m  rcm  adionem  dabant ,  i  /• 

3.  ff.de  Ret  vtndtC'  Scd  illa  prifitf^ 
ponit  dominium  ex  ii.rc  gentium 
vel  ciuili.  /.  2^  /.  Eod  Iirgo  r.id'ces 
coalitx  non  vidcnrur  vicinilundo 
acquifir^,fed  eim  (uiir,in  cuius  hido 
origo  eius  f werit ^1.6. j  2. tftfijj.Aibw 
futt  QxjttT'  Kicia 


adlnflitutJmpi 

Ratio  propugn.Licetarbor^qux 
ra  coaluit  vindicari  nonpofsit*(c, 
rcda  rei  vindicatione  , 
rfstcdrlw  ff  dt  iUmnAnfeS.  cum 
^npofsitalterius  arbor,  alterius 
dix  eScfjhlnfiit.  btc  titJiS.f  i» 
d€  Mcqmr,rer.domm  Vtilis  tamen 
datur,qui  iam  Dominus  amplius 
»n  eftjftd  fuit,/.^^.f  Wf.  &l.feqff. 
dtnat,  inter  vtr.  &  vxor.  /.  29.  ff.de 
ntxAHf.donAt.s.S4'lifi  b.t.  Ind.L 
\.2  f  Arhorfurt.cdfar,  velradiccs 
mcntum  tantum  fumpferunt  ex 
:ino  fundo  ,  non  autem  in  eum 
minj?  fuer<int«  vel  fufficiebant 
menta  ex  fundo  in  quo  arbor  efl 
^ita.confer .  i/0/#inJ^^i  obferujp, 

InfuU  qud  in  nuri  tmtd' 

Ratio<xp|>ugn.  £aqu2rardac« 
unt  flon  temer^  in  agendis  ne- 
:iiscompiicantur,  L64.ff*de  re^^ 
i.u^-fftod.  Lexenimie/exefcrt 
ea,qu«  frequencer  fiunt,L.).^./^ 
S  ff.de  LL,  Sic  pFopter  bonas  foe' 
las  non  dcbet£eri  iex ,  quia  ra« 
funt,  fed  proptermilas  ,  quia 
U2:funx^rf^,NotuU  f4*(,i.&  l  j, 
dfinff.  St  pdTs  baed-  petdtnr,  Id- 
6i4'Ppocrates  de  podagra  Jii- 
fcriplit ,  quia  cum  illa  2tas  fru- 
s  efiec ,  eum  morbum  futurum 
I  putauit  teAe  i^^iiiio:Ne<)ueSc» 


r/riit.I.LiLU.  173 

Jon  parricidii  fupplicium  ftaiuir, 
quod  cum  cafum  euenire  po/Te  no 
credidit.C/f.iwOriifw«/^.  Vide/  44. 
inprinc.ff.de  vfurp.&yfucap.l.4.§'\ff. 
defideicom.Uhert.  Nequequarredum 
in  Lazaro  refufcitato  an  rupat  tc- 
ftamentum,  CI  ofl.  fw /.^.jf.rfr  zrj'/^. 
Ergo  de Infula  in  mari  nata  frultri 
hicdifponitur.  NcqueillanuIIius 
eflTe  creditur-  CummareHifpani- 
cumlitHifpanorum ,  Adriaticum 
Venctorum  rLigufticumCenuen- 
fmmyyafjJtb.j,  controuerfc  Si/  n.ij. 
Ergo&  Inful^,  ar^./.^.Jf.  de  ludic. 
Deinde  Infula  in  flumine  natJ  cffc 
publica,  Ipen.infin.  ff.  deAcquirnr, 
itfwiw.Vndeex  con/Hctudinc  Pjla- 
linatus  InfuljK  in  Rhcno  flumlnc 
natsEIcftoribus  Paiatinis  vindi- 
xats  funt.N^r Meurer intraiiat  Vom 
yvdJIerrecbt.lvnb  in  Mulda  naff  in- 
fuJaByindicataefunt  Efcoin  pr^fe- 
dtutxiVydLdenburg  ,  P«?i^,  Grmime^ 
VvoLkenburgyScc  Petr,  Heig.part.2. 
quafi  ^o»  Nccinre^^,  quiatotum 
flumen  pubIicMm,f  i.jry?  /;.f.  Er- 
go&infula,  vtiJludquodiuris  c(l 
in  toto,etiam(jtinfinguiisparri1». 
arg./. 76.tnprsnc.  ff.de ret  vtnd. Im mo 
circumluuioagrum  facit  publicum 
cum  forma  mutetur,  arg.  If^.^  Si\ 
ddexbtb.lii  j  5  ff.de ikd. 

Raiiopropugn.  Cafus  cari ,  non 
rarifsimi,  qui  per  naturam  eutn.  ilt 
qu«  fcmpcr  ccrra  eft,$.^f».jr/?ir'rif 
Y   3  i/<r,  , 


lur.\4t.Gent.&  citf/Mnconndcra-  obftantibuscontrariitconftieTtiJi- 

rioncm  Icg  flitoris  veniur,  vti  hic,  nibus  cum  iure  pugnat:bus,ex  aua- 

&  [nl.i2.c,detf^it.hered  tr^tt-  pro-  ritidillorumortis.quiomniaadfi- 

prcr/  21  wpr.f\'jie  A^.empt.l.ii.ff.de  ici  compcndium  dcriuareftudcnr, 

Jljt.hofmn.  autlinon  Nomothtt*  proindecxrratcrriroriuiil  ruiinon 

rcfcrjntarusrarifsimos.tamen  in-  pr(»duccnJis,arg  /  i^  f-deLL  jNeq; 

tcrprctes,vt  materiaad  plcnum  dc-  lequitur  fljmen  cil  publicum;!- rp. 

cUreiuri A'ci4t  lib.i'dtJf>.CJp.S  mii  tk  6c  ln(ula,quia  alia  ratro  fluminis&: 

cafusmiraculolus,  viquoddicitur  Infuls^ar^./.i  j  fin.ff.deAqudpluu, 
dcLazifo  rcfufcitatOjCJ^wff/ anend.  Circumluuio  licctpartcm 

f^fide  re^  /«r.n.^.Porro  illa  maria  agri  cxcauaram,&  in  alueura  muti- 

deiurcgctiumcommunia,prjBfcri-  tam  perifwatjnontamcn.quimfic- 

ptioncnon  runtcffeddpropria,ar-  cam  TG\iqwi,l  }o.^.2.ff.deuiqiitr.rfr, 

gura.  /.  3.  j.  i.ft  Seijuidinloc.pHbl,  domtn  Sqcus  inallumonc,  d.l.y.j.4., 

quatcnus  vcl  rcs  mea,  amplius mca  ff.Eod. 

fierincquitjf /-f./^.</fy<(J?.vcIquia  Ad^ij. 

praBfcriptiOjquaemcrd  iurisCiuilis  Quod Ji ndturalt  Alueom  vnitterfum, 

cft,^  fin  lrifitt.  de  xfu&hjilit-coiMr^.  Kacio  opp.  Ilcccdentc  fluinine 

cxrcros popuios nihil  opcr.i'ur,ar-  agcrad pnlilnun)  Uominum pcrii- 

g'.im././«.     defnrifd.  idco  fnliil*  tlnct,quiaflurninaccn(itorum  vicc 

nullitisrimt ,  Ci  dcuus  propnciatc  ,lung!!ntiir,vtcxpriu3toinpubliiU 

quxratur,/.7  j.s  ff  de  Acejntr.rer.do-  addicant,&  cx  publico  in  priujtura 


tnin.  rcfpcdu  cnim  iuiifdidionis 
cius  eft,cuiuscflprouincia,3rg/  9. 
ff.de  iudic.l- 30.  ff.  admumcip.lp^.j.f. 
ff.de verLff^n.  l^oilrcmoilla  infula, 
quxnon  ipfi  alueo  fluminiscoh:t 


/  5«-^  3ffdea<q.rer.d9m.  Lrgofini- 
iimis  aeri  Dominis  n6  adiudicatur, 
pr.xTcrtim  cum  potius  rtpctitioni, 
qtta  aducfititiftlucro  raucjtur,L4^ 
dt  R. /.arg  l.26.ff.de  dtm  wfeSt, 


rct ,  /cd  virgultis,  autaliaqMnlibet  Kurfus:SupcrKciw cedit  /blo,  }|  if^ 
lcui  materiaitaruftincturinflumi-    Ittfi.b  t.  Ergohic  non  porcd  ibiuia 


nc.vt  folum  eius  non  nng.ir ,  atquc 
ipfamouetur,  hapcenim  propemo- 
dumpublica  .atquciplius  fluminis 
cft  infula,  dtlt.l  pen.i. jin.ff.de  Acquir. 
rer.domtn.C[Mod  taraen  in  aliislnfu- 
Viii^c\i^tf^ii  i.j»6.S.deHnmintb-  N6 


lupcrficici  cederc ,  hoc  cft  ager  cx 

cauatu5,q«ipriuatii$fuerar,propter 
flumcn  fupcrf  uiuDi  iicri  pubJicus. 

Ratio  propugo.  Dt&.l.^o.f.3.  io- 
quttur  de  limpiiciinundatiQnecu 
impccu  rfccdence  |  quae  alucifpcci^ 

Qon 
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.  ad  InftitutJmper.  THtJ.  LibJL 


fTonmutatcxmera  aequitatc,  Alfc- 
nus  tamcn ,  in  L^i.ff^od.  tradat 
cundum  iiri^am  iuris  rationem^de 
Inundatione  (pcciem  agri  mutace, 
V  paulatim  recedente^quocirca  res 
ibeflc  vidcturj/ s.^t.ff'deverb'fi£th 
9  j  yff'Adexhib.  Migisigitur  Al- 
]cusa  fluminereli<5tus,  iis  quorum 
>roxima  funtprxdia  acquiritur, 
r.j.j.  ff.  de  Acquir  rer  dotH  l.i  ^.y  ff, 
'eflunNtt.propier  naruramcompe- 
ationis.quia  Ci  flumen  in  cora  prg- 
lia  cxundanct,  hoc  eis  daitino  ccf^ 


17/ 

Ratiopropuglnundatioduplcx 
cfl:  Tcmporalis  &  perf  ctua,  illa 
naturamagrinonmutat,  ftecpcri- 
mit,red  tantu  opcrir,  vt  Nilus  AE- 
gyptum ,  /.  I-  f  4.  dr  $ff*  dcflumm» 
Deut.n>verfio.  Perpetua  vcroE- 
luuiofpcciemagri  perimir ,  na  a<i- 
indiT  alluuionis  paludem  aut  f}a« 
gnum  pcrpetuum  facit  ,d.l.To.j  ^.U 
1  s  cumfeq.ff.  Qutb,  fHod-vfusJr.  awrtt» 
Tcmporali  igitur  inundatione  rc- 
ccdentcdominium  fundi,quafi  id- 
rcpoftliminiiadDominum  prifti- 


ifTct^confer  / /aj/.i/*  re^  wr-  Simi-  numrcdibit,quiaidcmfunduscft, 
itcr  ftri(fi3  iuris  ratione  nihii  iuris  quiante  ng.hd.ff  de  i«<ftr.qi:arnui$ 
iabetpr'or  Dominus  in  nouoal-    tantifperfiat  damnum  fundi  inun- 


eo,quia  fuperfkies  totum  folum 
nmutauit ,  aliamque  formam  fii- 
eriniuxit,  L.6  j.i  ff  deanr.argeut. 
utnd.le^JL.  i  §  i6.ff  Dtpofit.  Sed  ta- 
lencx  zquitace  vti  dillinguitC«- 
»<»  ij.j.s  ff  de  Acqmr»  jer.doimn, 

Ad^.i^. 
aIu  fane  caufd  efl,  ' 
Ratiooppugn.  Inundatio  tollit 
•oprictatem  &  conlequcnter  v- 
mfrudum  ,/.^i.i«pnw  ^.Quibm 
id.vfmflr.  amuntur  jl.io.^  2  ff  Eod. 
ndpoJefsioncm  l.s-j  i^  ff-  deAc* 
tr  fojf.  Damnum  qaoqLei^rili- 
tiscdhtingit  iundo  inund^^o  cx 
undationc./  i/ f  <?.//w4fi.  Ergo 
ndus  mutatur  ,  ac  confequentpx 
»nxnaneteiu&,(^i^$fuit, 


daci,arg  d.l  ts.§  i.ff  lccatt.  &  tolla- 
iurpollcrsio,</  /.^.$.  i/.ff  deAnfkir» 
p(fff.Lacnim  non  r6'Iituromnju  o- 
do,arg./.j«  ^  jffeof.  Vel  faulius, 
fc.lolo  animo,/  3.^.6.ff.eod.  qi^shi 
Dominium,quod  non  linefadto  a- 
mitritur,arg./.i.6'  sff.Prodireli&Op 
li3  ff.de  rc^.iur. 

Ad  $.2f , 

Cnm  ex  alienamaterta  Jpeciee  it^ 
liqud, 

Ratio  opp.Defcndttur,i.Scnttf- 
tiaSabinianorum ,  dc  quibusdici- 
tur  in  l.2.^.47  V*tJi  duo.&  de  o.  i.  Et 
flatuiturrlfpecificatimnullatcnuf 
cfle  fpecificatis,quia  quod  cx  rc  no- ' 
flrafit,naturali  rationc  nof^ru  cf^, 
lu-f.i.ff-4dtxb4,^fAnfi.ff4lerei  vin» 


I 


vti&arbormcacft  ,  qusexroei 
tcrrs  alimcntocrcuit , /-KJ.f  iffde 
Acquir  rer  dom-  Et  fme  matcria  nul- 
Ja  tit  (pecics,^?.^  7  ^eod.  Idco  for- 
fnave)  iurcaccrefccndi ,  vclacccf 
iionitceditmaterisranquamprin- 
cipa!iori,arg.$  i6.ltijlit-  bot,  f/f-quae 
ratio ,  quod  &  proprictas  nauis  to- 
iiuscari(i«caufam  fcquatur  ,/^i.jf. 
Hereivind-  i.Defcnditur  fentcntia 
ProculianorumtQjiia  aliud  eft  ma- 
tcria,aiiud  fpccics  cx  ca  fada,  liS.^. 
$  ff.de ptgn.ACt  l.26  inprinc  ff.de  Ac- 
qutr.rer.domtn»  Idcirco  cuilanale- 
gata  efl,ei  vcflis  cx  ca  fada  no  de- 
bctUTfl  SS  tn^r.ff  dele^at.  quam- 
uislana  fubicantia  vedis  appelle' 
x.iirfl.4  §.2o.ff.devfurp  ^vftuAp,  vti 
nec  qusl  bct  fpccics  lcgatacomu- 
tata,  1^6.  j  1.  ff.de  4tir.  &  dr£  mund, 
Id  cnim  quod  fadum  cft,antea  nul 
liuj  fuit.t  7.$  yffde  Acqutr.  rcr.dotn. 
l.^  j.zi  ff.de  Acqutr.poffeff-  Forma  c- 
nim  datcllcrcj,/ /i  ^  i.  ffdeverb.Ji' 
gmf.  3.  Senrcniiadiftinguensop- 
pugnatur:  Quiamcdia  vianoneft 
cligcnda,arg  is^.ttifiH'  ff.de  Kegnfl. 
gtft.l  io  j  $  ff detnrem  verft.  Et  pcr- 
peram  infcrtur  ,  quia  fruTiienrum 
ad  fpicas  reuerti  non  potcft  ,  idfd 
excuticntis  fit ,  non  Domini  fpicae, 
contr  /  -jST.infin-^  de Acqutr.rer. 
dottttn.  vbi  dicirur  ,quia  grana,  quae 
fpiciscontincntur,  pcrlcctamha- 
bent  fium  fpecicm ,  idco  is  qui  eas 


Rationalia 


cxcutir,  non  nouam  facitfpccicnf^ 
fcd  eam  quz  elt  detcgit. 

Katio  propugn.  /Vlcdia  diftin- 
giiens  via  liic  e<l  ineunda, vt  in  /  ir, 
§  16  ff  depettt  hered  §  fin.lnfi  Quib.ex 
cau/.tnan  uen  lu  l  &  ^  2  ffde  cffic  Prg* 
tonful.  quia  noncft  maiorpr^fum- 
ptiopro  vna  partc,  quam  proalia, 
vt  in  d-l.$4  tn  fin.ft.  de  i^egtt-geft.  8c 
l  io.yS  ff.de  inremverf.  Lt  (uadctur 
hacratione  ,  quia  in  iis  fpeciebus, 
quae  rcdigi  ad  fua  initia  podunti 
mat^rra  potcnrior  cft  forma  ,/.  7*. 

ff  delegat.  3.  l.  \g.  inprtnc- 1>.  de 
4ur  argent.rnund.  At  li  fpecies  ad  fui 
naturam  rcduci  non  poteft,matcria 
ccfsitformae  &  planccxtinda  elt, 
/.2-f.qu»ncgatiu^Irgcnda,  &CL26, 
in prtnc.ff  de  Acquir.rer.domtn.  Pugna 
qux  efl  inter  /  61.  fF-  de  rei  vind  &  /. 
i6.in  princ.fi  de  Acqutr  rer.dormn.  va« 
ncconciliarnr.  i.  lr,l.6\  fi.de Ret 
Vind.  Tabuljf  erancad  hunc  vfum  4 
Dominoprrparatae-  Ind.i^^ffde 
Aiqurr  rer-  dcmtn.  cx  ligno  alcerius 
fccit  rabulas,  &  poftc^  naucm  ,vn« 
de  vcrbu  ex  meis,intel  I  ige ,  cx  mea 
Cuprciru  fadis ,  non  tamcn  in  ve- 
ritaie  mci<,(ed  fuis  Glofs.  rn  d.  /  6/. 
ff.de  retviiidtc.  Deinde,quod  lufti- 
■ianus  hrc  tr.idit  deexcu/sis  fpicis, 
iliud  delumptum  eft,  ex  /  7.^.7.^.^9 
A^qutr  rer.domm.  idc6,qu6d  hic  dc- 
cft  ex  illa  lcgc  (upplendum  ,  hoC 
modo,  frumencuncxcufsumexa. 

lUotf 


Google 


]Ml4kls»«iii9fiIe,  caius (picv  feparentur, 9c  vindiceiit^,<f|«4 

fueniiitiprdipter  perreaaroBani^  Ixyi-s  fjhM^fMt. 

ram  granoftini  uiioi  cdtemonim:  Katto  propt^nan.  Alienaputw 

Corredionem  tgitur,  w <f . f.  74»ff  P*^^^  ^^^'  'nt^^cra ,  ci  quamuis  vi- 

fe^ucai^iliBiliiitanusiiicaaulic.  .  lioricedir,  i^.&h  j.i^fdiExhib. 

iureaccefsionis,/ f  A^.fl[rftfiiiifr#, 

AqflC»  4fgf»r.WKii/.EiqueKegul2Sabinii 

SitdmettMliettdmpiirfmMt»  aoiafrennfunt^extr^quaiD,  quod 

Ratio  oppugn.  Maximum  eSk  iDrer^errumifiattonem&appIum» 

:)retiuro  purpurs  iroprimisTyria^^  liatloDaD  ijuiddaaiditti^erun^ 

>tscin^a,ide6prflUQtirsi9ni.teAe  inenplanifeiiciturylv^jy.M^iMi 

?lini6 .  Sed  per  prcualentiaoi  m  iiAcpwr^  rir.  imi.  Speciale  eft  iii 

seaalienam  rem  trahit.  ti^.^.^.^.  «dititio  ediAo»  quod  homocuili* 

Irf  yuiiittf.  Vnde  tuftiisim^  «diles  i>et  ret  vtndits  noo  accedit  j  h  44* 

ioluerunt'  horaincm  proptcr  dig-  S        ^^^^-  ^*"^'  J^-f^  princip^ 

litatcm  cirei  accedcre.quaemino-  ne  propter  rem  principafcm  fxp^ 

isc[ietj44'tnprim.ff.de£diltrE'  homorediiibeatur,quodeftcontra 

itf.  Sic  piAura  proptcr  prctium  dignitatemhominis  ,  Mgum.j.jj, 

Bagisfpeaatur^quam  tabuJa ,  grg,  fcwm  Vti&inpidurajvbi  non 

.j4.lnfi.h0i:  tit  AbTurdum  infupcr  accersio,red  pretiurafpedatur  ho« 

fl,;quod  dicicurpIuscfleinacccJP'  4ihidt&.  f,  j^^iHMt^  Injt.lwetit, 

oncy  quam  tSk  io  princrpali ,  f  /•  cum  in  icripturafioiifberi t ,  $.  ij. 

^^di  vMuf  vtl  8c  Doakinuui  Ipfi.  EdL  Aiiud  qpiidem  eft  in  Fi« 

urpur»  priuari  re&purpUFallift  dciunoria  obllg^tione  ,  tanquam  ^ 

neuio  fiba,4Brffm. l      de  Rtg.  accelso/ta,qu3  nSpoteft  cfledurl^ 

t,  io  quipotcfteicadcreaficdio  or  ,  quamPrincipalis  ,  It  f.j, 

iaior,<iuamtttintcrcire,4iy»w/./.  ^dt  Videmff.  quia  (ine  Principali 

d4  'mitt-iitr  rum,  quia  condiftio  nunquam  fubllftit,  /.  ^4-  &l  -#2. 

irtiua,quxilIidaturbic,roIi  Do-  ff  Eod.  Qnm  in  acccfsione  ,  in 

inocompetit,  1.14.^.16  fdeFurr.  qua  plernmque  plus  eft ,  quam  in 

im  quiapurpura  intcrtexta  noB  principafi  ,  </fJ^./.^.#,f»^i»fi;>.fr. 

3^isextindaeft,quamgemma&  deddil  Edt^,  imprirais  lifublifte. 

mblemata  adieda  ,  ided  agi  ad  rc  pofsit  ^blque  principali,  vthic 

hibenduffl  potcft^vc  cohatfentia  &iD  M^f idrlF.  Af^.  m,4mm. 
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1.2$  f  2.&  /.  »/^f/?.  dt  Rei  vindica.  /•  §  !'../•  di     fituttC,  PodrCmd;. 

Nec  priuatur  hic  Domimit  |>ur-  oimfbfttiitdftnonvolunuce  do« 

fiuraiua,quateniifKabecveraNitrar  minocum  rpeciesconfiififilneiimt^' 

&remcoMt6SoneaiiuitiiuaKtim  non^teftdici  fada  commitKi^ 

•aione  poenali*  aigum.  f^i^f^inftit-  ex  dcflciente  velexprcfia, vriiti:f, 

ibii^.  velcontnliOQ«.blci'poUef^  iHprine.ffMRiirindie'  ve!tacit%vr 

fiiftmcondid<onemnnccaufa,tr-  in  ^4*  S^Profecie.  vel  pra^umpta» 

guni>(.n.  Sfn&l  i^.i  i.  Sderehm  focietatlsvoluntate,argum.  5.  j  in- 

tredit.  Non  potcft  vindicari,  quia  fiit.de  Obti^M  que quafi ex  centr.  nsfc: 

9^txun^i,§  i.mprinc  Inffit.Qmbm  vbi  enim  cafus&  fortuna  doml- 

slien  lic.vel non.  mutatione  formae,r.  nantur  ,  praefumptioni  voluntatis 

j^^jffde  verhor.Bxn.  quatcnus  in-  locus efle  nonDOtcil , arg. f  2t.  feq» 

tcxta,  fccusqaKcrmsattcxra&ft-  ferf  QUedfieMpi.  Infiit-ffifttt,  Vn- 

parari  potcil,9rgi^;Ji^.^i.f  de ffMMMn.  hi,  4,  obferM.  m  4f)t> 

MttnM-                      .  The6plii!6ie«amtamcl^no- 

1  gatiui*    .  '  * 

AdTaT:  Bjitio  pfopu^n.  Licetoointv 

*i  A^i^  n^f^u     vnlun^  metaiFa;  qQacfacili,velperartem. 

^  dmm»  rmtaiA  ex  voImh^  f^^^^^^  ^^^^^^^  ^  commtini. 

.  .     tste^CPt»  ccnnir,quatenHs(inevolunrate  V- 

Ratio  oppugn.  Q6as  deduci  &  iriufque  confu/jfunt  ,  dtii.l.j^in' 

lipararipofbunt,noncommunica-  prtm  ^.i.ff^deRetvtndic.  Tamenvbi 

buntur,  l.s  i.i  verf.Stflumbum  ff  de  vtriufquc  voluntas  iiuerucnrt  ficrt 

K«  viudi(.l  2^.in fin.  ff  de  Acqmraa'  non  poreft,  quin  focictas  contraha- 

domin.  Scd  maGae  ar^ti  8t  auri  turj-j.f  S  fde  Ac^.rer.domtn.  Si- 

conflata?, feparari  pobunt^  argum.  miJiter vbi  non  vtriusqnei  vti  irie^. 

£.i2f/  ff  deAcqmjrer.dmiihML  ftdvniusvohmutei  attero  igno^ 

/.  i.i  ff.dgUHvindif.  fittam  «sft  rantebonafide  ,  cnnrimentionfs- 

aurum»viaqucchryfulcs.  Germ*  fbecificandi,  exroellemeoftvino. 

tMifftftr'  AUUtJti^.  ifdrerj^.  cMf,  Hio  fadum  cfVmuifum,'  non  com- 

11.  Ergo  hoccorpuscx  confbno-  municatio,fed  fpecificatiaefl.  dt^. 

nt  non  fiiet  commune.   Deindc,  /./.$  /.  ff»deretrtndtc.  Aliasquan- 

aubtiesex  mclfe  meo&vino  tuo  doconfufioperfeftaefl,  vtraatc- 

Sftumcft  mulfum,  noncommu-  ri«  amplius  feparari  non  pofsint, 

■^^^t  icd§i^pcaEu|^|.i<i4^  y/LmLif^*  D^^4eRtiVtndtcar. 


loaliittteft.inac  v«luiicacedo-  proprer  diffidlcm  (cparatioii£iioa 
3liioruin^nfoituit6fadafitcoii->    Babet  locua. 


non  t^m.fpe^tur  voluhtas 

ommorum  quam  materia  ipfa 
<  quacorpus  conflatum.  T-cfiio- 
emproinde  negatiuam  cohsren- 
a  tcxtus  non  patitur^  G9tb9fi^fd,tn 
Jtkhtc. 

Hg^  fi  finmmm  ^ 

Bjitio<oppi]gn.   Acei^as  Ihi^  :Bt  -tsom  tam  iure  cominixrio|ii%'* 
lenti  i  populus^  legio.grex  Ainc^  ^mtraditionis,  Diiobus  viacu» 
)rpora  deiun^a ,  /  j^*  m primff  df '  Iis  fortius  operaatibus  vnQ,argum. 


Ratio  prgpugn.  Pra?dif^a  coN 
pondciun6t3^fdt^t.l.so  ff.de  ffiatfjdf 
rfucap,  voluntatedominorumpcr- 
m  i  fta  tacf  t^  com  m  u  n  i  can  r  ur,a  rg.  I. 
^  f  ProfociO'  nonobftante, 
prtnc.ff  de  rfurp-  qux  vult  totum  no 
poHe  confbre  (ine  fuis  partibus^ 
argum.  Luff  de  Origjur.  Quod  dc 
auniiiiisaddudtur,  txMXftffdti 
Sibtt.  VelfingulareeftyVtfil^qutt 
^  h  iis  liintyiijig.  laf,ftM  rek»tmLv^' 


§  2.  Jnjtit.  de  Adopt-  Exitus  reivin- 
dicationis ,  non  t^m  in  rei  refUtu* 
tiene  ,  propter  feparacionis  diffi- 
,cuhatem ,  quam  sltimationis  prae- 
ftatione  fpedatur ,  ar^um  US,  vcrfi 


''mp.&  vfttcap. Ergo  non  funtcom- 
lunia ,  feparatisenim  corporibus, 
ntuerfitttSjid  cfl  ,  communioin- 
lligi  non  poterit  .  3rgum./.^^.m 
fwcff.foi.  Deindcnummiclieni, 
kcis ita confull, vtdifcerni  ncque-  .^i vwo./if rrfTiB^f. 
it,mei  fiertdicuntur»  etiamDo» 
(inoiauitOyi^7^£iry^/«r*  Cum 
men  in  acerfiohummorum  tradi"^ 
m  ficvcfingula  corporanummb' 
imcommunia  ficri  pofsinr.arg.t. 
dnfitt.  SMrMbcredtt*  Poftremd, 
3n  poteft  hic  compcterc  aSto  in 
tn,tdcft,rei  vindicatio,  arg.^.Jj». 
i/f.  de  Aittontb.  ad  repcrendum  id, 
jodinaceruo  frumentifuumeft, 
jatenus  exitus  huius  adionis,qua5 


Ad  §.  29. 

cm  h$  fif  ffU^e. 

Katib  oppt^.  'Non  quicquid 
xd  i  fic<ituT  in  re  immObili  fit  i  m  mo « 
hWeyl  ^i^-ff de  acijttir.rer.  domm  l.fSjn 
princ.ff.de Ad.empt.  Prafdia  quoque 
non  dicuntur  ruftica,  qua  tenus  ruri 
inaedifi»."antur,/  /i?^  //f^  v/'r*.  ftgnif. 


AHdificiacnim  omnia  vrbana  prc- 
diaappcltamus,  etfi  in  villa  ardifi* 
\  ,  vt  res  reftituaturDomino  ^    cata(int,$.i  /f^.Ap^imiir.IIrgbiton  _ 
^cfsore^2./f^/r.</«  offis.M.J^  quic^id  folo  inanblftcatttr  fcrfft 
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^dit:rrnm6.  quia non  pofTunt  duo  ff.devfuTp.& vfucap.  Pr»f»a CoVMtmS 
pommi  vniu*  rci  elTein  rolidum,  «dificauccdunr  hoc  mfl  ^o.  W 
ij ^^//.CiWWinon poteftmatc-  cct ratione  vflis.non  locojld  mare* 
rte Damimi»  dominiufiirerliiere»:  viz.lii^s.f.  de vnb.fionif.  aur  cenc 
•cum|)trticub[ruerar] prct€ritit£.  rt,U66  R.Eod diftin^iantur  Jl.^.f. 
f)ons,inabn«aauap«fcmi^  J.£defen.u^ai4:  Proptercauraiu 

Us  f^  Wdetefih.  oectanven  vindl-  «dificionim  Iioc  ite  «ttraordina-^ 
are,contr.t  2i  i»pr,»c/.irr« xilim htg^XUf^uMBt^tk, vT" 
A^. Vcl  ad  cxhibendum  agere ,  arie.  miterisDDmiau^Qtifiier  fit  Do-^ 
1.1  f  2.^.deTtgmmna.  DeindeTi.  mtnus  nudonominc  ^  finecfieau. 
gnum  pro  trabibus  accipitur  tan-  ^rg.  i  3' l4a.de Stdeumi$iimH^* 
tum.(.^$.  j.ff  stferutttu  y.ndic.  Zaf  impnmis^uia  aUudeftdonl^ 
9Hf4fmtMfcruitut.vrb^U.  nu.ij,  Jiud matcria^rgum.f.iM.iir.irri.-^ 
•IgXi-i.f  a.ff  Qwrf  W     cUm.  Er-  ^wr4f .  ;ri»r  /  de  Acaair. 

fpClU9^i&atiO:Qoneftgcnera-   rerMmtn.  Et  hcet  ftriaoiurcea»i 
^•^^•^f^^^''»^^^"""*  «aiones  h3bcrct,Lex  tamen  ii.tab. ' 
^^^ST^f^??;*^'-^***  ^Aftai,  ncsrdificiadfTuerencur,  fit 
2r^ftmcl^/^i^«y.ww  «iiniMiiritiidcformarctur,x./JE:^ 

tJ!^'?^'']^^^^^!  "^^^'^-  Tigpnminfiper,  fi 
didturCmatcriantvmdicarc,«cid  pro  parte aliqua  «dium pcWu^,- 

exhibcndumdecareagereOquate.    vclutifit  inqucrHoiie^cfiriiitattr^* 

■usaftioad  cxhibendum  vmd-ca-    tigni  immittcndi,  A  Ptoiiciendilc 

tionispr«|>araiOfiacft,argJ.^/.i.|.    tunc  pro  trabibava:dfrttur4.-Si; 

SMremmL  «^ndodiaum.  AtfipromateriM^^* 

Ratio  prppugii.  Superficics  ad    qua  aedificia  fiunt ,  non  folum  coa-  X 
tocns  folyeditipfi^/.7  f  ie  ff.de    tignariones ,  fed  omncm  omni«o 
JMWW|VrjMm.r2  n.defuferfit  u    m-iceriam(ignificar,i;(^ /.  r  f 
'T*^'?'^.""^^^*  HBtliro,  Qon   r(j».        /.  62.  fF.  //^  wr^t^r.  fis^H  Hc.  ' 
cediy  6^ffMMc^jrt,,  dm,n.l.U.  .  crgum.  S.i.vrr/rWu;»  j»/?.^, p^i,/;^^-  ' 
,nfrm.S.d,MAempt:^  iUStl^^.f  i.ctresfnff  d^fiutM. 

dlttimmobiIisvidetur,9liamdiuIi^^  I^4'ff'depr4fir,p.mi  Addupiirc*  . 
cctmob.I,s/oIocohaw,i.t>.««i  iKiutio^^^  liilin-H 
duab.lMfe^ffdeMa.empt.€iu3mu\s  guendum  :  Autfurtioumtifflittm'' 
^folofcparataadrerummobilium    iundum  cll,bona,  maiaue^^utf^  ' 
^4moDcmrcucttatur4i.^i.i,?/rrf  J>oni«rtiuwii,fedlK»UaK« 


tniimi 
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\idJnji'ttHtJmptt^ttXJUb.M»  i»i 

riuum  fit  bonx  fidei  aediH.  ator  tx  Domini  tamcn  incormnodo^idiii- 

Lcg.iitab.adduplum  renccur ,  vc  "«tumpoiitum  tollefepjofcft,X.-?x:. 

puoiatur  eius  negiigenria.  Lxsffi'  AtSMfviiuLl-j^fM^'  im.6  non  tan« 

nfr.^ fb.fdemviad' SIikmi  fura*  JRtos occeflarias impeiifis,  1^36  ffik 

aimiboinfideittnfiuinGtyquia  pu«  '  j6r ^Sff»  d$fttk.  imijLs»  CitM 

:«aitlimeft^itt%lofti  pretiifo^  fmAe»  SodttiiaiirtlJesdcdiiQeit^l. 
utioAinficeredebcr^t  f8f.jb'jf jj  f'i.f»L9CMth  nontantumrctcnf 

9lm,L§$0Md»nAt-tfimm'&fWfi  ^ionis»  ied  &  a(^ionisiure  priuiif* 

Denique  non  ell  i nfrequens  ,  vt  iii  giatus  e(l ,  itH. 1 6-  f  3-  OifffiJt  Se* 

ure Cruili^ripov  irporif ov  commit-»  ^ot.gefi,ii4.§.i,ftffJ)impim.£uhiU 

itur*  Qmitttulut  de Rei  vtndicati0»  Atuid* 

f.inDi^itirmiditSttiUum^Adtxki^  R^iopropugn.  In  InAiturio- 

fBdum»  oibus  Kegulz  iuris  proponuntury 

AdLtOk              "  qujcomncsfuntcxrummo  iurtf,  vt 

d&rudHDcnta,^voluntrcicnccr^ 

Mx^Mtrfip  SifritmA^'  jlificanieiiiiiitlienoamittcreprd- 

iMM»  prlctatem»Lf.i:M^.4rJfifiiir.rM. 

Jkmtl^  Jtconlequcfwer&eivindfr- 

Radooppiigii  Iii teiattone  Se-  wltfnem ,  fMpjf.dtjdmmftr. 

st  c0e  voiumatcnnilcrentis  ,  im  Cuios  enim  pcr  jcrror em^ail 

» ififtJiectit-qam  non  prxfumttur»  repetltio  eA,  cius  confultodati  do». 

S'tn  princ.verf.Sinffde  prohquUt-  Jiatio  tRjL.f^Jfde  Re^.iur.  nonqui* 

is  ca  eft  ftridi  iuris,  L  12.  ff  deDt^  dm  vera,/ed  quafi,  &(;fle^U9i.-7.$. 

r.  &donareeft  perdcrCyL*/-!»^»  j.Digefl.  Praempt.  conceiU^itcm 

rod,  Requiritur  quoquejvolumas  xx  narurali-di(|^litare  retcntionc,  i,, 

:\pienni^L.iQ'  ffeod'  &(icvtriuP  j/.  Dt^efi»  dt  ccndt&.  mdehst.  qu^ 

?,quatenuseftpa^m',  Lffinpr*  faciliusconccditur,quam  vindiccr 

tdX-iJ-f  yceid.  Erfp  cdifica»  «io»  l>t4*  f  i*  ifts  f D^efi^Ad  Ugm 

JieoolbUilttaiiiati^iMo^ltfi»^  ^RdbMi  loDigdkii4wmium  , 

litQk^alicnaflRmatcfiam ,  <ed  hcJ  trementa  td  •4aiMttai.4H^gMi- 

iiaxi  af  ienuro  gefiiflQ  L6.f.3,ffi  lius  cta^dbfiationcmJioopnBfii» 

Jtjfot.^efl.  L.i4'f^.  dedonat'  &  ih  munr,  fi^dnegotii  gcftionem, Xjl« 

bofied.  Ided  malxfidei  pofrcfTor  &  39-  mfm.f.  de  pttit.  berid.L.6.S.S» 

I  fblum  domo  diruca  materiam-  Dtgrfi.  de  ntgot  gef,  L.  2.  cod.  de  Rti 

Uctac  potcft  a  IqI  ctiai»  f^ak  -yiii^.ii&piimis  quo  «dilicatum  cx 

Z  j       BMtci:!»  . 


inaceria  aliena ,  iiiid,  t'  C  Eorf.  nili  ne,  L.    f  /  verf  St  rddUiiucff  Arhor 

-^obetur  ,  it&  1 1^-  S,ie  i«fMt.aut  furt  Cdfdr.  & ccdunt  trunco  ca nqu& 

^uando  malf  fidei  -poflcflori  dos  eim  aocefiio^L  uie/r».  Dige[t  gntoi 

«ttndatmieft^sdifioeCy X>i#-C»  W  m  ftini.  £i;go  non  fiunr  com* 

•dijr^^.^'OonM|mtiocople-  f&unesl 

4ur  y  cum  cdificatorM  iadura,i.  .  EatiopKQpMgpi*  Hpn  ^ttnotui 

f^fMm^kMMia^SdiB^pA.  eli«das.terr9elioienco  noua  enata' 

-jcr«  .  *  planta  vldetur,are/.2f  f.;jf  ii^ 

f^t^t  U  ^uir-rer.iofnin.ctu{q\}cp2ne{i  'mio» 

parabilis  iure  accefsionis*.  argum. 

Si  Tifim  dltenm  Plm"  i.^«.nr(.jfN^,ir  4/^  £;;//>r.aur fru- 

r4ffu       t,  -  Qc\xty  4rgum.lix.§'3  ff.4iI,xbtbAt^ 

ciHn  alimentatoieruo  rurciuo,(^.^ 

.  Hatiooppugn.  AlcndOfiQuisj^  ^jCM ltfsmih,exp»ftt ^ium^io^xti 
<]ienttm  liomloem  oonlacicfumB^  %  :«dimrarum',f  Xf.ii;/^.d^  AStM 

-kuCdtiifmikmExfef  JBrgooee  aialiciip  Iwininum  iodttlfeatur 

.ptanfamAuenimfiilo  foo  11^100»  itmj^il^f^.tm^kmmmnMMA 

do  t  quioarbor  ^  Iramoinu^nis,  yiniie.  &  ez  fiu  improbitace  quis 

Ide^eas  czdentes  vc  latroacspuni-  lenremiat  luqnMljarotr.  i#*§*#./. 

^MHtur ,  l.s.f>tg(fi.  Arbor  fttrt-  cdftr,  ie  Furt.  tum  ,  quiaTiomo  propter 

<seCradicario&'  coalicio  icaprsci^  digoicacem,  acccTsionis  vice  noa 

requiricur  in  commutanda  propri-  fungicur,/-  4^«  tnfrtnc  ffUeddiltt* 

'  ecace,  quia  Okae  ftirpes  arborcs  £<<i^.nccinfrufiu  cft,j.37,/wy?.W 

•funt^cciiradiccs  non.cgcrint ,X,3  ttt.  Spcciale cft  propter.  /.    §  3^, 

j^,i£.Arb9r,furt.  Kk^ilg(f,  Dlcoique  .^r^.Ff^rr.cy^^quodolexnirpcmin^ 

fani  vicinx  arboris  .mgr  iclnt  /un-  ddcos ,  ctiamti  caradiccs  noD  egc« 

dum  propendrntef  vicini  non^fuatt  rit>acit>orum  Autiili atiarum aSl^ 

JL^^S^^^&i^l^  f*^  Afk€*t$dimU  one.tenetur«M.l^^»7./.fiMfaM; 

CttB  nflMBiiiiis«acneyixqtidcqi  fortj^  obcximittmeiasfifuAumlle 

ntbor  ttlhlfamoeio  ajltniMnjMMii^  miram  ferendi  diIigeQdam,v/^  Gt?- 

|reFe folcat ,  in  quem  j)on.ctiam  ra-  tjfofi^' sd  4tS  J,^,  Improbabile  efl^ 

3AcKS,H9tmdn.ltba.chfetu  i/o.  Idc^  ranu>s.non  magis  luimrire,  quam^ 

.«riamj*adicesarbori5in  vicini  fun  radiccs,argumtn.  /.  i.§J  f.deArb§- 

•dum  porrc^,  non  funt  ipiius,  fed  rtb^Cddendtb,  HotQfn.  Itb,  s.obferu.14, 

 '  V^imanpo^ii^^^  i^iub^ciQcaffruaus  io 
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iHiJnfiitlm^.Tit.I.LibJL  xS^ 

itjndumtuurtideciderinr,ego  poP  minanti  ,  qaae  cnfm  fcminamu' 
fum  rrudusillostertlodiecollige-    mctimus-.^i/Grf/rff.  Au^ 

re&auitrre>eompetin]uemihiad-  A  hocdeiurefir^nontameneadeaii 

uerfiu  prohibenteih  interdi^iti  ratidne^quaiaipIantacayquaBfidQ 

deglandeleiieAdatl^i4k.€MML-  yhts  dMiaibin  flrataoCBifiadys 

ASfmlJIft.  f  /.^AdW.^Q^ait  fadidl^gytiAJMif  J<wrtr.^^ 

/t &Vve'MHdt  drt,  1^7.  c»w  }i0f4r.  ftmina  inieAa  cMilMlft  |.  i>.I^. 

RattOi  qaiftlecandum  hocioi  raafi  i:  ii  i^MtlMiilMii 
arborismec  ^  li  in  victnimeiftmi-       Ratio  propugti.  Hicetvflifrii^ 

dum  depcndcnt  pertincnr  adipsu  duarius  non  litDominus  fundi, 

\klnum,Rtn'ff^d.lit2^pAr.6  D ijftr,  id  cft  proprictatis ,  d»j'i.lnfitr. dev^ 

12- Fachf.ltb.i.dtfer.14  PofkrcTno  Ci  fufrtt^  .timcn  fupcrficiei  (cb  fc- 

a)  ix)r  non  poiita  efl  in  confinio,  minarii  &  Ioct<  fuliadi  ,  in  quo 

quamaisradicesad  vicini  iundum  (cmina  »  aut  vttium  ^  auc  ar- 

propagauerie  ,  fbti  rMieis  fiilfatt-  ftoitim*  panguntur ,  ^^A^fhd:  ad 

oiemif  centema ,  cmninnisnon  M4,^  $.4.Df^gfi.dt  vfufrm,  vd- 

eft  f  i(deioS|'incntn»fiindooii-  Jls  Domlnas-  el^  ,  argum.  X.  4, 

gocoepta,i/^$i.ilBilri*»r-/iitrr,C4-  ^'gffi'  Btiem.   Myftfcuin  iUiid 

rnr.  Sicradixvirisccditviti  ,nMHio^  dimm  Apoiioli  id  GaUt,c/ifi4* 

ritisipfa  infundbvicini  ctiaffloo*  ffffj-  lufHtizdifiributiusSyoi- 

iluerit,  d  l.iz  infr.ff.  Qu»dyttmt  marriam  indigiuns,  vtin/r^  i-f  i. 

7Um,Li  f^4'Evttpofidetif.  Vid.fitpe^  Dtgefl.  de  lufiir.&lur.  Manb.  c^, 

im,&difttn&i0n.1S9tk9fi»Mdi.^<>fM  verf.  34.  &4T.  nontoIJic  axioma 

U^'rgi,4§ma-  •        *  \un%.  Fru(flus  non  iurc  /eminity 

ftd  iure  fbli  ,  feu  corporis  pcr- 

Ad  §.  32.  cipi  ,  i.  U'  im/rimtf,  i.ff. 

lUt.opp.VMta«uiasnoneff  vi^^^^tt^rfr^emim.  qtiaimiis 

^minasAindi » i^tilw/tJiivfiifr.  inillisnon vti  in  hi» ,  mM»mtl» 
lcd  tamen  Seminarii  Audtn  ad       tandi  dominii  dtflii^uifta^ . 
i-uduariump«i^net,/;^ii^jf  h  i4*pg4- 


Umdftifuilktimm,  jqiiliiMiitBooainplhis(icpura»aig.. 

i    Katiooppaga.ChtrrAfl&nani-  i^n4nhf^Mgtt,^'  CbaitaEpi- 

hm^tntdbntlmaik^^^ik*  )M«f^» &  qu« cft  ad  ratiunculaor 

.|^fnttiitOT,iifiim.tjAiiO^<^  ftm^ttfL^iUyS.u&dtrtuJ^. 

.  Aim^'tm§r.  &  intereoorMitf  Jiottfilioneaburus.  fcrd  viusquoci' 

vode  Chartae  Epillolares  pctioris  diani,argum  £««/^./.5.^  ny^^jf.rwi, 

•lant,f.         £df  Pen.  legdt.  Ei^  .obfi^aiio  ad  iniuria5,non  cx  Do- 

inal^  idcro  ftatuituritu  in  ea,<|U(}d  minio  chartae,fcdaninio  miurian- 

in  rc  immobin  pcrpetuam  nacu-  di/  j.^.i/ de  iniur  Lf  C.Eoiickn" 

ram  habcntc  ,    argum  fir«/.  i.in  ptura  iniuriantis  nafcitur.l.  s  j-f» 

fin,  ltb.2.  ¥eud.  maxim^  cum  a-  jf.  W.Et  lica  Tcftamcoti  ordma- 

Cn  pars  xdMifU9,i.*.B,dtfir-  ^mciooiE^fciCBrOmnioi  cbartf  €0« 

«f .  Pr^  vrkM.tioti  isa  CfaaMt-paiy  dMr»  iKM» imu  non.tamcDia* 

hiftoria  Ltnim  9  «nt  Caraioif  Crinftca  ,  idcft  beiedis  Inttitiitioir 

Virgi1iani,w;fwi.l/i.f -#.jMrA^-  mium.Nmi^^^Mprim^idco 

0gt*  |.Jfn6vcil>oaiiniimobligari  poileflbr  tcnctur  omnibus  quaffil 

.  ^&moib  carminc  chartaefuat  tn-  mtercft  interdido  de,  Tabulis  ex« 

ftflptoiniuriorum,f  i.lt^'dt  mhtr*  hibendi$,argum.i.5.f.  2.&ftqf.ffdi 

Ita  viciftim  tcftamcnii  i»  charti5  Tdh.Bxhtb,  Hod'e  cx  confuctudine 

ful$  hGti  vtilitafem  ipfi  acquiri  charta  fcriptur»  ,c€dit  proprcr 

captatorium  eft,argum.^- 7#-  S,df  dignitatem  liierarum,quia  notan- 

,tered.lnJttr.Er^o&C'  do  optima  rationc  inucniuntur 

Katio  propugn.  Cfiarta  non  vc-  plurimaargum.  l.fiu  f,26,  ff,dei»' 

,  fed  qua fi  fo!  um  cft  ,  fcriptura  ma.& hmmh*  • 

quafi  fupcrficics./y.^  ttirAf«r#  '     v-  \      ,  . 

ler.iomml  ^M^^fMBxii^  qam»-  .                   ^  -  ' 

tius  folnmilWdiciwr  «.quodpflr  .  «f"»  tHMmdtmmd. 

tooftac  9  &  finc  qno  rcs  efle  non  Katio  oppugn .  Pidora  cccf it  ta« 

poceftyl* •^•S* B-ff  ^     vindtMfp  jbulz.fme  qua  elTe  noo poteft,/.i3  $« 

i^iMk^  Wmd^  mffh  i*4.injfrinc,  $  ff.  dt  Rtt  r;ndu.  qui  tcxtus  huic 

N^uecnimcbarta  conrrarius  conrra  promifsionem 

per(cripturamdcfinit,/ji7.C.rfrFirf.  luftiniani  in  l  ^.^.lyc.dc  iur.vtteri, 

jr^rum.  Scd  hxc  pcr  illam  potius  EmicL  Nequc  ridiculum  cft,pidurS 

MipetWAtur » aigiun-  i*  x.  c.  dtlitrm  Apeliis  vd  Pairhaii » iDa€cei!>ion{ 

viliiaii- 
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ddlnJHtuP.  Imper. 

ViIifHmas  tabuIjB  ccdcre,  quiarn- 
ftrumcnfumccditcbartapaUcnae^  tn 
quo  fortunxinterdum  omnesaH- 
cuiuspofitaefunt,  a^um  l.r^c. //f 
Dom.  purpura  venimcnro  ,  $.  i6* 
2»/«*rfr/r&nonnunquam  Vicari- 
us,qui  acccdit,plu$  cft,qiiam  /eruuf 
qui  \'tmtyl,^^infin.prmc.ff.  de  gdtl. 
irf/5.Deinde,tcr  ini)oc  tcxtu  tabu- 
1«  Dotninus ,  ap^IIaturDominus 
Cui  ditur  vtiIi$,vindicatio&adio 
furti*£r^o  dominiumperpidurl 
non  amifitproptcrconcurfum  con- 
trariorum  argum-  la  .c.  de  Fm.& 
fertt.cmupt, 

•Ratio  propugn.^Exfpccialiprl- 
uiIegiohocpiduraecft,tum  quatc- 
nus  inca  fingularisarsfift,/.  ii.fr. 
lif  tnfrtnc  fMrtfkjjigrtf,  Apellcs 
cnim  Alexandrum  Regcm^viglnti 
auri'ta'lcnti»pii>xit,  quantihodi^ 
comitaiu$  non  mediocris  cmlpof: 
fit,  Cama4tr>in9ffri$fuhciftuU.(tnt,u 
cdpt.  4'  lum  quia  pi^ura  non  eft 
(implcx  tabulaf  accefsio,  vt  fcriptu- 
TX  chzrt^tdSprdcedScd  fpccificatio 
forroam  tabulaBaddcns,  diUij.i, 
/.  14. ff.  de  verb-figmf  LpS  i.ff.  di 
Uqu.rer.domitt.  Piurcs  conciliatio- 
ics.vid.apudGothefr.m  Inff  bk^t- 
|ue  abhacfentcntradifcrcpatl^aa- 
us  in,/.2i  $V#  ^  vtndtc.modo 
bideiD  vcrba  illa.fautin  tabula 
ingitur^  dubii  remouendi  caoia 
olica^non  deahqiunniitabula^ 


T/Ai  m.\i.  \iy 

ueafTcrefe<3ili,  feddetabulafcri- 
bcndi  &notandicaufafaaaintcl- 
ligamus  vt  in ,/.  /.  f  2.  ff.  de  Tahulit 
Exbth.l.i.inprinc-  ff.  de  Bonor.  poff.  fe^ 
cund  tah.l.  i  §.2ff.  Tcflam.  (juemadm. 
dper.  In  eiufmodi  coriacca  ,  lignca 
ccrea  vcl  lapidea  potius  videmur 
pingere, quam  fcriberc,  cum  non 
calamo ,  fed  fty lo  vcl  pcnicillo  nof 
vtioporteat,argum.  Veut.s.v.22J6c 
non  tanium  fcribimus ,  fedetiam 
pingimus  vcl  notas  fphsricas,  ima- 
ginesjvel  futur^  ftruSurg  formam? 

tabulae  pidjp,  non  magis  cedunt 
piduracquaralitterischartff,  f  ^j. 
pncedent.  quamuis  aliud  in  pidura 
^rtificiofa  proprerfpeciiicationem 
ftatutum  fit,  d.  /.  /4.ff.de  verh.f^nif. 
Vltim6;tcrappeIIatur  in  hoc  tcxtu 
Dommus^qui  talis  non  eft  ampliuj, 
fed  *»*?afn(»r,  pcrTcUtioncm  ad 
id  quod  fuit,  vtihercdirasdicitur 
poftquam  adita  cft ,  /.  6yff.  dererk. 
fyniftot  rif .  ffdebered.veUa.vendir^ 
&  foluto  matriraonioDos ,  /.  vnic. 
i.T.Cde.Rei  vxor.a^.  quattamcn  ii- 
nc  matrimonio  confifterenonpo- 
teft,/.j  ff.de  tur.dot..drgum.l.i9.Cd' 
hid.\idc,MMth.ii.v.ji, 

Ad$.0. 

Si  qvltk  nwnVmlne. 

Katio  oppugn-  Fruftus  fundi  I 
vcroDomino  Eropti,naturali  rati- 
oncEuat  £mptorbiSi4o,iifi,boctie, 


quatcnuj  id  quod  ex  HnoRn  fit,  Acquhr  rer  domh'  Malas  fidei  pofleP 

nodrum  e(l,/-/2.  jsff-AdExbib^fr^  ibr  quoquc,qua]is  efl,qui  vuicape». 

prim.k.de  ^pk^fiP  ^^S^^^Rf  ''^      potcfhfrudus  fiio'-  fadtXl^ 

1mM^j^0«(|Qr^pi^^  4i»S*i'tttfitt'ff^od,  imprimiscQn- 

pHcatkNiei^edM^^  rumjjtione,qii«jBodusac9uiraidc 

dt/mtJStfimtt^^  qnia  isippe!.  dominil  ^it,U9  f*Kf;iimM^4, 

]ai;ar,non Dominusi Wm/^  f &  t*  ErgocopfqDptt»  non  cqieQiir  le? 

^.lnf^diA&mib.la.kfrimffd0fit^  ftituere. 

ilk.ikremlitffdtfipufilh  &bjpt''      Ratio  propugn.Qura  flne  difpu- 

tir«f.  Vel^quia frumenta&ta  in ali«  tatione  ICtorum  irudus  ad  alium 

enofblo,ip(iusDomtnocederedi-  non  pertinent  »  quamDominum 

Otntur ff.^i.lTjJtitlwtit.  Vel  quia  fundi,arg/.-^^  ff</rrfiT/»<//t.quate- 

poft  litis  conteftationem  vniucr-  nusnon  iurercminis/edfolipjwci- 

ias  fru(^us  rcdituere  dcbet^  bons  piuntur,/.^/  fii  princ  ff  de vfur. Ided 

fMjiioScSortU  Je^odt  tfi  ymi,  fuperbons  fidd  pofldTore  difpu;;^ 

fi  aia^Cfnptione  (  quaefoU  tatipTeriaieft«  qui  cameo  \  le  cx^ 

Imi&i  Gatilaef|^iiDprebeoden$  om^  co^ba  &  percertos  facit  foos/f.^/.. 

nesaUeff|atioM$,t2p.f./.iirr4/»C  f[.eoi.liwfin.jfifrtfuo-  IdqueCir 

dtfiat^l-ttifjf'  dt40^  uiii  niodo  ICrorum  indudione, 

IkCceplCnod j>Iadiit]fttuc^Ii ratio*  zrg  verbt [placuit3''«(iioi?J  &  / 

lie'iFni^us  ncri ipfiut ftd  tantum  ff.de  reg. iur.  propter  naturalcm  se- 

^lAItjk  fida  ,  arg./.^f.m  frim  tbi*  quitatem  ,quatejius  ex  ipfius  fado 

fXocoDominipenhnyf-de  Mctjuif.rer,  BiCcuiiturJ  1-4 jffde  vfur  Lt  com- 

domnMst.ff.de reg.m.l.s.j-  i.ff  de  pcnfationem  laborisexantlarijarg^. 

feV,t0,qmfubtutel.velcitr.l2i.verf,  l^oiieU.Sj.C4p.f,inprim.  Idcubonae 

cm  ^gim^Odifurt,  & feru.ftrrutt,  fidei  pQfleilori  in  fradibus  perci- 

^t ficn'nr%pi|9>n*  ^oc  eft .^u-  piaOTi|^ins|quoddoininis prtf* 

gioliiiilrflNstiimefty  l.iyf  uverfi 

^  K^lli|^akt^|»^/./.ilr    '  Ptht-ff.dt  ffiir.<jaos  pleno  iure  fb  - 

tenuakftuniH  tiro  facit  fuos ,  d.i  2i.  in print  ff.ecd. 


'^A^.ffJ^^iBimh  miuiopqt;  excluia  ylteriori  vfucapione,  1-4 
•ftcpnfjo^iiknBiicittift^P^*  tpSMyfwpJ&irfuc  li2  j.']  ff.dec4*' 
ceptione  pleno  inre  eius  fiant,  liit  p^iu.& poliUm,rtiierf  idque  arg.^.ij.^ 
fttpfnffM  vfur-  imd  priufquam  pcr-    Itifl  de  Afi.  vfque  ad  litis  contelU- 
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•^«^i.,^.  «..inTtftDnesbonc  fidet  tirh  pleno  itire}  t^ia  pertinent  ntf 

iiciuntu^maljBfidcipoflfiersores.ar'  ad  excludcndam  confumptioncm 

mm.li.yiC,40fttitMrUl29'fii,  ticcef^nrhmyt.^^S.jff/inre^nd.Ut: 

ff^Eod.  Ncc  propri^  appellacionc  infin  ff.de  actpiir.fer  domin.  Scdvfu- 

Cftipttoni$vcnitqu«Iibetalicnatio  capionem  tantum,  arg  U.  $.i9ffJ» 

Ij.in prm  g'dec9mrdh.empt.l.fin.C.de  yfurp.& vfucap.Qupd  in  l-^t-in  verf. 

teb,  Mien  notiMien  irg  I7  cde  Codi-  Dt-nique.R  de  Acquir  rer  dmin.honx 

alL  &  tot  tu.  fF.  rro  Emptore  cum  tit.  fidci  poflcffor  dicitur  fruftus  fuo$ 

feqqSed  large&  impropriU  *-f  ftcercantequampercipiat:  idnoQ  ' 

ff.Qutb.modpi^ifiliia.txUi/t$bn'  *  deiniiial^fedpeifedicqllcdrorin 

larum  Umilia  ipedatia  ima  gcne-  inteIlrgendani,aigom./^f/.if  r#i 

'ttUt^ccenimciantc,  vtl*//io.i»  Ttndk.vtinecthid.infin.  Maiarfidei 

Viiif .#.ibT«^Aji^pdim  vo»  poOeHor  idicendui  cft  is ,  qui  non 

ca(buloi'am,ftigi'¥#*4k^4/i^r-V<^*  '  poteftcapereproptcrrcivmum,* 

Induftrialcs  &  elaboraros  tancum  tamen  fru<ausfuo$facic  Illudeni» 

Ittcratur  lions  fidei  pofTeibr  pro  dedumc!SXi.i  Uijf^^^^^ 
cttltnra&ara.quicripriusfaao       ""^V.' ^ 

proueniunt,r-#/.ff.rffv/Zfr.rehtionc  ^  r /l-^  • 

.   faaaculturaBadagroSjCuraeadpc-         Is  vert  44 quem^^f^fnOfm. 
cora.pbntas &arl>orc5,arg/'7  f^-      Ratiooppugn.  Perccptidicun- 

^.foiur  mdtrmhcuuc.innot.ad  infiit»  tur  frudus,  non  fi  perfedt^  collc.  • 

'* fcfltftt.qui tamen frudusomnei in-  di,ftdctiamcceptiitapcrcipi,  vt 

duibiales  funt,vtpatetex  cotlado*  terra  comlnereieArudus  deficrinC 

tie,§.}j&i7'i»li  ho€tii.V^^  l78.ff.d$fnnmS\nig(tEtcer\tq\ik 

^ro^tK[l^mprim.ffdi  dei^»rer.  ipfe,(]ueper'aliutaiafig.  titf  ff  de  fo^f^ 

d§mm.  Naturales  frudusdicateiuis  iffr.idquc  nori  tantum  in  cauia  Do^ 

4cri  rcuocabiliter,fcil.don9Crpie^  inini  &  bonx  fidei  poflelToris ,  arg. 

uiSa  iadttftriales  faltgD  irrcuoci-  l26i.i.ff  defurt  Scd  etiam  iruftua. 

Klitcr,  arg./.  itanj^mi^dt  vfuat.  rii,qui  quafi  Dominus  cft ,  arg./.^.. 

'    qnatenus  tamen  confumpti  funt,  ff  de  vfufrua.j.i.  lnfi.de  Adtontb  it, 

'  '  Konamcr,  quianon  videturquif-  inpr  S.dereb.au^or.tudpoftd.  Dein- 

quam  i d  capcrc ,  quod  ei  necefle dt  de  intcr  friduarium  &  propricta- 

aliireItituere,arg././i./.i«r'^-»««'-'.  rium  fru&uum  ineunda  cft  ratlQ^ 

;/.ff.<fcm&./^  6iiifc)nobftanf  Itavtproitttteaporis^olfif 

y^\^MM.mprm&,(Uffur>  fWlF  •^ftuwniU(DpcrccptoroiDiqu5l>eiii^ 

ir^ry^  -   '  *"  ^   ^    Aa  a  dentim» 
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4enciumpercine«t^d  vfufru&ua'  eft  ad  proprletarium  pertjnei^ 

tmm^rgumliS.ffdivJufruCl.l.f.f,  quianon,vci in frudibusaicurilio  . 

4.ff,Strfmfruil  pet-  perindcvtiin  bus,itainoperi$ (cruifrufl jarii  lo- 

v^\\ot$t,2.S.ltb  i  Viui  vtrf.His699'  catisperceptio4ocumhabeCyarg 

pqiimtf.ScaurltOfhli^yfffOi^  yi^fR^mfmH  idc^jbttemporii-* 

mrtmff^di'm^,  Polbtm&tnoiD  fatioAabcn&,  iic«teigeiitiiiait 

cadom  qi»di&  fiifiedefniftttaif  operentiirvItnforQm  imcniiooK. 

tiojQtelligi  poflUntde  colono><lt]]at  aMktpUifiMprim'  ff,  de  UksreiitJf- 

ttmaturts  fru&ibus  decedens  eof  J49fk,(ii^ jmd.mil.fi».  Simili- 

tranfmittitad heredes,i./;.c    im».  ter yqmiHh.f4.SsirJii^ii&fit*- 

d§t.U§.C.l$^ati  f  e^infi.Bod'  &  frui'  mora  fic  hlis>  concedationedcran»- 

6tiis  (lios  facic  moX)qukm  \  rolo  (C'  dtm  in  percipiendls  fru^bus  im  • 

^atifuerint  ,  l  x6.S'i'^  difurt,  pcditus  erat ,  Heredibuseiusdatur' 

quodfecus  e(l  in  vfufruduario .  L»  idcirc6adio,  vt  vniiaiiqpe  fua  mo- 

^^.f  .hVir/ltrdtirid.  £.D€  vfur,  Et*  ra  noccztjl  173  i.2.ffjU X/^Jmt.  noo> 

g,ikc-  alteri,/i.J[,^r«i6fr#i.C6nruetudf« 

ttRio^  propugn;   l^ilrdpienA*  aariaiira  iaris  llfiMUIli.dirpontio^, 

^iMfltaiir  intcm  viiliiidaarii  iili  aot ^imcOuillcxofliitanrellyar» 

MnffA»patQfiv.dLI.^.$:/  T/r^Pr4^  ffj^m^k  Ma^nid:  fHrcdrrigiiiir 

Uf9Mfi»dt  T/iir.Qtiia.v(iisfriidus  e(l  inad  f;Hk  <m$iqmmer\  Ub-i^TiMdm. 

le  ,  quodcumperfbna  iir.ji;lnmaFilofionefl  (bli  perci 


cxtingaitur ,  f-s..infitt.de vfufruR.  ptio  cau(a  acquifitionis  fruauiun». 

9tg!dm.l.ip6.S.diRf£uLlur.l.8.Ede  redpotius,quodoncra  matrimonrji 

4nn,leg.  Bonz  fidei  pofse^sio  efl  ius  fuAinere  cogirur,  l  2».c  de  iur.  d»r.. 

inrcm,(icut  ipTum  dominiumyarg..  IncoJonofenrus-ed.  Quoniam  fm- 

tiff.ff^deReg.litr'  ideoquead  harre-  dus  non  (lunc eius,ne quid^  viuen» 

des  tran(iC|/.tf2.jO[^£^i- ^J['de rerb,.  tiSypriufqua  domini  yoluntate per« 

J(pi.Neque  Wii&u^s  eftpars  do'  ceperir,qutppf  quiDbffliiio«veI  ex« 

wdialilbliildri,  Isii.r.ffdevfu^  P»^S|w^  iuriilQidMiipro 

ei.  Scdrcbii>  quoadjaionciiii  mai^^lRBIllild-f^ 

icllbriamStNq^riam,&»  Wm*Upmffnm.jiflitff»i^c^^^ 

lia  Cm^\^t,dS'2.lii^'H.de  AaUnib.l.ti.  neclieres  coloni,poiM^ft|lfius  do* 

S.de  reb.Mtt{ior.  iud.  poftd'.  Speciale:  minofkmdi  oppignoratos^iine  ip« 

ii6.ff.de  fft^ru^-  Quod  vfu#^  /iuivoli]ntatepercipere,arg{./^.£F. 

4bM^m9»'  £liK>CVttltparticula 


ij.  ..     by  G( 


ligat  de  colono  partiario',  qufiure 
focieracis  ooUc  |  deqUo  in  l  is  §  6. 

f4&.  Secus  enim  efl  de  eoq^i  nuoi* 
mi  ytfgy/.    jAif  Bm 

IH  fmiumfru^m  ttMW.- 

Katiooppugn.  Qt]«  cxanima- 
fibiis  dominio  tuo  fubiediis  nau 
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laboresfublVaant*  Idcd  eciam  ni- 
hil  \  Ve^iicinGeorgicis  adum 
de  iuibus^DCC  'quicquam  de  iis  dict- 
tur  ,  in  l  jg'  inprincip*  jf.  de  vfir, 
Qjjinimopartur  ancill»  in  frudu 
cft,quia  rcnafcitur,  arg/^^X^.jf. 
fdiu  matrimon:  &quiarcruorum  6c 
ancillarum  vfusfrudus  conftitui- 
iur,j^2'lnlt  dfvfufru£l.  rcl-quisquje 
pccndibutexsqiiMitar,j.irjf4i/  let 


iiint ,  eodera  ioftdbaiimjtiblaGfe  JOpO^  ViidibaKM»ladi  ab  hcre<et 

^pinmtur^^ii^wis/fiiRF^^I^^Niindtt-  uil«(Qcacnda>heicdiratelidetcoin^ 

mi  iltot  infiiiftii'»  qoacenus vliiiK  miiTaria  partusancillarum  >  &  al|j; 

Irnfituicfi/cruicus  proprietario  n6  frudtus  reftituendi  funt,.  luin  pit. 

^ruitnsJ.f-infrinc  ffJivfmfrua,  ffderfur.l.gi.j  vlt-fdtU^Jt  1.  l^t. 

pm.ii  lnfM vfufrua.yel quia  Ca-  ^i-^  fddSiMmfmiuUiJnbiL.  i^r 

S0|/^ues.Fer9ve,  aiir  poma^non  di-  gOjAc 


cuntur fruges,/. 77  devtrlf.Ji^nifc 
Xrgo  nec  f  ru6tu$,quatenus  vtrum- 
qucdicituri  fruendb.K^rro  ltb'4.df 
ting.Ldtm  &fruQus  lignificat  emo- 
iiimenturoquolibet  modoicfe  vflir 


Katiopropugn:  Vfosfrudusa- 
liuseftconcretus  &  caufalis  ,  qui 
pars  dominii,  I.4.  Sde  vfufruHJ.Ji. 
fri-ff'  deexceft.mmduJi  126  fj  f- 
i$  ferlf,§Ht^  Cttibs  iiire  percipit:' 


frudulofiR^rls)  arg./^s  f*4§verk.fi^  Dbininusboic)elhidtiSyi£f.i^Jfl#< 

^mf.l  7a;£feny«i«r.Pcfp«rainqud>r  6Htir.  Tanquam  modgiator  &  ar* 

mir^ciili 'ib*  pecudlun  f ru^n  cfle;  bitcrrcrunr(lianim«  •  l.jt»  C  uanC 

£»mor«CQm Acf  nooifint  pecu-  Alius  abftradus  U  formalis  fer ui- 

dc$,quianon,vtlj«.graniinc& vi-  tutcconftitutus,  dlsin  princ  fsi 

ridibus pabulis  commode  aluntur,  y/w/.pff.quo conccflba  propricta- 


ftdtefte  Vdrrme  &  columelUtnzxi'. 

glande ,  fab^,  hordco  &  cztcro' 
'  frumento  indigcnt ;  &  fi  rure  iint« 
tamencadiiGisarborum  baccis»auc 
c^&is  liimbricis  >  &  radiculis  po« 
>iiMS  q|uuD  gf  amiue  ycicuucuriuihUl 


rio,i«xr4  i)  i.lrfi  de  vfufi.  Fruftua- 
rius  omnes  omnino"  frudus ,  Hue 
naturales,fiueciuiles)  cx  rc  ipft,fi- 
uc  occafionc  eiusprouenicmcsper^. 
ccptionefacit  luor,!  Ti»/t1nfil.df. 
1(luMJMMfnm.g.4i  vfur.  qsgm 
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vox  {[frudusj  generalior cft,(igat-  rius  eil  Dominas  v/usfrudus ,  & 

ficaas  omne  quod  meram  volupta-  demortua  capita  gregis  perettot  ip« 

tem  &lakuriampneS>ct arg.^.z*  GiB^ticalOfl.f.cJepi^M^iBM 

InftM  ^fk&      Cum  frugcs  euH  ti^Cfifert  petJ.jp.  m frmt.fMffit^ 

tumfintnecefsitaris&vttliratis,//.  fin^,  Aurvfufruduarius,vtin/.f. 

l.f^f  de  rnh.Jignif,3r^  l^S  f- s^ad  S dt  reb-  M£t§r,  mi,ftfii>  £r  poteft 


.4Lil^/.Oeinde  fucs  l  iurifconfultrs 
int.r  pccudcs  rcfcruntur,qufa  grc- 
gatim  pafcuntr.r  fuumquc  fubulcu 
habcntjf  i.  Infi.  de  lege  Aqmlia.  Et 
fiifficit.quod  viua  vtiliratem  quan- 
dam  agdculcurz  adferant  fxtur^i 
^rgJmncft.f.&f.ip  li^.bictit.  Po« 
ilremo  partus  anctf  iaruMi  non  fiint 
in  fruduid  cam  vim.  vreanim  ad 
Cjimrcm  vibfrudus  conftitui  poi^ 
fityl  6Uitfrimi  fde  rfnfr.US.  Uff. 
i«/Mrr.propterdignitatcm  hominis 
i.44  ifipr  ff.de  adiledi^.  Cuius  gra- 
tiaomncs  fru^tus  comparatirunr, 
lil^i.i  ff.de  vfur.Si  quta  non  rcmcr^ 
ancillzciusgratij  compirancur,vt 
pariant  ,  fed  vtoperasnobis  prf- 
kw^  27'ff'defetitJnhdiTg.i6i  j. 
$'f£4$ A^fm^nt,4tmm.  C^atenui 
autem  In  fideioommHIoomnba<^« 
cei^  I  cauia  8c  vtilitas  rcftituenda 
efi,eatenus  etiampartusancillsin 
frwftuefty  i-Li^^mfrmif-jf.dtf/m. 
9te. 


Wo  oppugn.  AQtproprleu-i 


fuo  arbitrio  vti /  2/-  c  mand  vfque 
adabufum./  2f.f  u  ffdepetit.bered. 
Ergo  vfu{ru<^uarius  non  tenctur 
in  locum  dcmortuoru  capitum.cx 
fartu  fubmiiterc ,  nec  vc  paterfami* 
lias  red^  colcrc. 

Ratio  propugn.  Cumiingulo» 
rnm  cipitQm  vfiiifnidtts 
cft  fmftuario » niiill  fupplcWrfin»* 
Auarius^  cum  valueratatisy  Ljf. 
f.},  f^de  vfufrutt.  quia  (aluam  vfiw» 
frudusfubdantiam  prf  flarc  debec^ 
l.i.&l.44  ff  eod.quod  td  lccundum 
naruram^arg.  /.  leff.dere^.twr.ln.f, 
vlt  fF.  de  le^4f.  prdfi.  Licct  igitur  lic 
Dominustru(^uarius,tamen  vtitur 
re ff.de vfufr.  idco alterius 
conditionem  poteli  faccre  mclio* 
fcmnbndctertorcm,/./^.  f  ^  fff^ 
Altnd  io  delcdisvi  vcntonuD,/./^ 
mfrm.fMU 

Adf39. 

Tbefmes^squkinlfe. 

Ratiooppugn.  Ne  pars  quidcm 
thefauri  alieni  inuenti  in  fuo  fundo 
acquiritur  inuentori ,  fed  in  totum 
acquiritur  hercdrbusdeponcntis,^ 
quo/ionc^  f  ro  d^di^ioiiabitus. 


Cum  fii«tii,tQC  ideklHbtQdoraeo 

nomine agt  polslt,  LisMiddixbih. 
nec  inlirinitas  memoriz  damnum 
adfert  poflefsioniSj/-  4-4  'mprinc.ff. 

Atqutr.vtldmitt.pojf-  Autfaltem 
Fifco  intorum,  quatenus  is  per  fc- 
pulturam  pccuniarumtributispri- 
uatur,arg./ -f  6  ff  adl.  lulpecul.tn, 
^6  infin.ltb-2.Vcud.  Ideo  lure  Saxo- 


RatiojMlia  ' 

ncedimldit  Mntliierl^aa|u2«. 

ritur,qu3miiin  Caefaris  /bfoinri^ 
tus  Citjdt^  tit.sSMXFtuii  £ttaiii 
de  lure  Saxonico,  non  obftante»  i* 
srt.j^  Ldndtrecht ,  Itif. i-  qucm  tex« 
t\xmConftit.Ele^er.S3.part.2.  intcr- 
pretatur  de  mcrallis ,  &  non  thc- 
iauris,  niliperartem  magicamin- 
uentis.fr  inlvmc.  c»dt  thefaur.Rftn* 


nico  obtinetj&generali  fer^  totius  hMrd-  lih»2.  dtffer.iur.Ctutl.&  Sdxoni 
orbis confbetadiiie,vttbeAiiniso-  fin.6^differ.t)Senfui,d»i4'f.6ff^d / 
omts  (ubtenrtneus  »  profundius.  i^- itU,  PwU,  dkhk»  Tbefiurum 
mettu  aratri  iacens  td  Imperit ma*  oon  idedrel^oiam  rem  efle^quod 
Kibtem  pertineatyiim^rmibf,  Ubu  exloco  religloib ,  aut  monumeiito 
sn'Sf'C0um  iutsp^peee^um,derfg,    toHitur;.  £t  generall  confuctudi- 


$ur.m  6.S'2.  num  t-  Dcindc  non  cft 
locusreligiofu^,  vbi  thefaurusin- 
uenitur,  l^S-  S.ff  dd l.iuLpecul.vcl 
faltcm  thefkirus  ibidem  rcperms 
non  fit  in  totum  inucnioris,  icd  in- 


nc  Germaniae,  hunc  §.nofbr.  fuhla- 
tum  cffe,ncgar  Petr  Gtlkenlitfi*t.h  r, 
-2/.  Adconciiiandam  Antinomiam. 
Diltingue,  i.  inter  modum  ac- 
quirendi  dominii  mere  naturalem, 


ter  illum  &  Fifcum  diuidcndus, /•  ^  qui  ell  in  hoc.  f  &  altcratum  k  lure 

S  19 ff.de tur.Fifei*  Ciuili,  dcquoait,  1.5.^  lo.Dif**)?. 

Ratip  propugn.  AbuCu^tlie*  Di  yar*fifii^iit'f6M.z,Wetld*lU. 

iaoiusdicitur  pecuniaf  ad  cuftotdii  lum  hfc  approbtri:tIterum  illfc  tt-^ 

dcf|ofita,cuiusfurtumfit,  io/.i/.jf.  ferrifbiuendum*  • 

MiMJicL44-ff*de ^cqtiir.peff,  Cu  '  ^ 


fcAiasCondira  ab  ignotisDominis 
temporc  vcrufliori  mobilia  the- 
faurus  dica  n  t  ur,i-  ymc-  C  de  thefuur- 1. 
ji,  5.1,  S,de  Acqutr.  rer-  demtn.  qu» 
nullius  in  bonis  cxiftcniia  fiunt 
occupantis,^  i2.Ji^./;«f  f/r.  taquam 


Ad$.40. 

,  Ttr  Traditionem  fMt^^  - 

Rapo  oppugnand.  Aut  fb- 
^omm(otiunx,  d.l.vnic-cMTbe''  laTraditione  Dominium  dc  iu- 
/4iirjieinueftigarincgIigantur<N^0-  re  Gentiuffl  transftrnir  ^  m 
i^UimjwfAt^utdbmt^  2^c6   gument*     10.  Ctd^dinB^  £c 

ntit 
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ni3'c  ponitur  h?c  parttcula  inipli-  ratUilteriCCteros^Dnniet^Mtifi!^' 

catiua  [quoque]  autpoflefsip  tan-  teui|iikd WiQre^nciamboiiit' 

tuTn,vt  to,<  ^iS*  dennr^.  $ifUg  ly§'  Diain^tfanslerri  dicatur  Tradb^ 

I . jf.  dtAB.  Bmpt .  Et  pcrperamdici-  Atbus^careris  ntmiruiD  moiibpei^ 

^rtradttioDercsacquirijCuiiidare  ^necdochen  fub  hoc  occultatiss 

liiOominium  translcire.J  /-^  ./r/.  licutfureciuiliDoroinbiransfeni 

4tsQUnih»  Tradicio  autem  fadi ,  /.  dicunf ur  vfucapionibus^  i.Ui9.Cm 

^i.ittpriHcjf-devitbMl'!^.^  Domi-  de  PdH  •  Sola  pofTefsio  transfcrruf 

nium  luris ,  Ui.Cde  lur-  Dfiminjm-  traditlone,  non  Dominium ,  cuni 

pttr.  imo  naturali  xquiraticonuc-  tradcns^tton  cftDominus,i..?ff.w^. 

nientiuscll,colerc Dcu,parentibus  ff.  deAc<juir.  rer-  Dmt:i.argam:Li6$» 

Si  piXTixp^TCTCfl-s.ff.dc  iuft.&lur.  Rf^.i«r.Exiiactamcntraditio- 

paaa cuftodirc,/.i./.ii<  Pd^  l'  ii  $.r.  nc  Sc  iKjflcftionc  oriri poteft  Do^ 

if .  de    ,Empt»  fua  potiu»retinere|  jninioin,  argum. l        de  Acqttir; 

quam  alterltiadere,argum.lyt.i.}  pffeff  vtiiexladoaui,!  si.j.iffdB 

in ptffJiiftfMltg  l^iijgM  ai^.  Lnq,  Hyperbotica  Barlocutioei:« 

tar.lCcs^^uociuettadita  ^nonDo-  tra  rubieoam  matcriam  nontn^ 

no  alicnttur  ^  t]uatenus  Crcditor  benda,argum  / 1/  f  ^ f-ltegti- Ind* 

pft|d|f^ttm  pignoris  didrahere  milibut  alibus  l^o  non  c(l  tnfre- 

poteK^Cinus Dominus  non  cft,'»^  r.  quem,irt  in  t    fF.  de  Keg.iml^eXli 

Infi'  Qmb.eiisen.  ijc.vel  non  l^6M  de  4e  XtAnsaS*  fua  retincre  in  dubio 

jU^ir.f^.i^fav.^ipcndiariaprsdia  e(l  quidcm  naturalixquitatecon« 

altcnari  non  poflunt,  4crgum  U^eM-  uenien$,if.^/.$.  |  in pnff  de  verb.ebL 

diiiiig.im.c{\i\A priuitoruro  tantum  CoRuentemtus  tamen,vtquis  fit  !i- 

ciat  poflcfsio ,  Dominiumfopt/Ii  hct  modcratm*  &  arbiter  rcrumiu- 

Romani,/.irM#*^'Adi|tf4»f«iii»  irum,l-n.^flMMf.jrniquittiUiiifli 

«ff.poftrMn6I>oiiatio«ftac^tfi-  liberbJMiminibusiioneireliberuii 

tioip&i^fiK  ijfMDmMjBx^  n6  rcrum  fiiarum  iKenationemt <.  a  f* 

aim  icquifttionis.Kcs  qud^  ]>o-  fi  quk^pmfutr.  mmkmiffCum  cro* 

^    indoiQinidvxoris  ditcM^venditpfgnusvoluntateDe- 


|llAllCDt|(.5«  TA/*NM^mmC4^Mrr*  bitoris  cx  ptdo  fc.  tacito  vel  ex« 
P«r.£rgoex  caufa  doiis  non  trani^  prcfso  ipfc  debitor  vcndidfncce(cr 
fcrtur  naturalitcr  Dominium.  <ur  U^Xl  depr^n  -K^.Drffcr^tbpr»- 
Katiopropugn.Traditiomodus  diorum  Italicorum  &  prouincia* 
ad^aireDol  Pofflinium  iure  oatu-   lium  quoadcfic^um  iitoandipdP 

luftijii- 


'  adlnJlitHtJm^SritLLtblL' 

Ju/}iniinumiub!ata,  Lvn.c  de  vfuc.    iuris ciuilis, argum. /•  l  /F  de lujl.& 

lur.li'§  S.circ jin  C.de  veter,iur.Enn< 


ffiBjf/orw.dlitti  quidedonatianon 
ftiititraditidne  diiHn(fta,quiahzc 
^ciujcrat  ()cric6lio,arg./.i/.^,/.f.rfr 
Mfrt.cduf.Dinat.prim.Infi.Eod.  Ho- 
dik  tamcn  nudo  pado  donare  licet, 
/.  j/.  !i.  ;.c.£^/<.Verbum[Naturali- 
tcr]  Imp.  in  j.  30.  C  de  lur,  dot,  non 
furap/it  pro  lure  naturali  aut  Gcn- 
tium,  rcdpr^co^acfidixilTct,  Hc 
vcra ,  vcl  in  cfleftu ,  cui  opponitur 
fiaiaargunl.l-/^  §.4'ff'deFurt. 
Adf^i. 
-  Vendit€verbres&c, 


f/.  Aut  fi  lex  I2.tab  quicquam  cauir, 
prscife  prctium  flatim  iblui  voluit 
propter  vitandam  multitudincm 
Jitium,  Varr.lil/.i  dereruftic.c.  z.  <jr 
Qutnttl.  decUm.  3^.  Vnde  Plautinum 
prouerbium,Grzca  fidc  mcrcari,id 
eft,prf/entc  pccunia,quod  rcquiri- 
tur,  argum.  /.  I7.  §.  2.  fqud  infiaud. 
credit.  /.  10.  §  12.ff.E0d.U  in fin.ff.de 
Soliit.  nonigiturpcrindequomodo 
fjtisfiar.nec  fidcs  habita  fufficit,/./. 
j  i.de  lur-  Fifct.     ^  g.ffde  Reb.eor, 


i  R.atiooppilgn-Emptio& vendi-  qutfub.tutel  veLcur.  l.u  f-j.  ff.de Re 
tloeft  iuftacau&dominii  transfi;-  tudic. 


tcn<i\il.3'§iifde  Acqnir.ptjf.tot.ttt. 
ff.  pro  Emptore.  i.  1.  tnpr.ff  de  contrab* 
Empt-  Et  folo  confenfu  perficitur, 
princ  &$  3»  inft.  de  Empt.  &  vendit. 
pretio  non  numerato,/.p.  C.deCon- 
trdh.Empt.&  vendtt'l.i.  &  i-  Quand. 
iic.  db  Empt.  difced-l'i-  ff"  de  Ptibftc  tn 
remd^.  vri  cnim  vcnditornon  ne- 
ccttc  habet  rem  Emproris  facere, 
/  2j.     t.ff.  de  contrah.  Empt-  liinec 
Emptor  prctium  ,atgumcntocor- 
•elatiuorum,  /•  fin.  C.  de  Frua.&lit. 
'Xpenf.  Idco  dicitur  is  in  fundi  di- 
^ra<f^i  dominio  potior,  cuiprimo 
•adirus  cflyl.iJ.C-de  Ret  vindic.  Dc- 
de  Emptio  &  vcnditiocft  luris 
ntium,     2..  infin.  Inft-de  Itnr-SAt, 
wf -d^ciwldcocircacam  nihil  po- 


Ratio  propugn.Ad  obIigation€ 
&  adionem  vel  periculum  rei  ven- 
dirae  inEmptorem  transferendum 
perfcda  eft  nudo  confenfu  Emptio 
&venditio  ,  princip.  Infttt.  de  oblig» 
qu£  ex  confenf.  /.  2.  tn  princ.ff  de  obltgm 
&  Aci.  d  §  3.  lnflit.de  Empt  &  vend, 
Ad  rcm  vero  feu  dominium  im* 
perfeda,/  i^-l.ss.ff.de contrdh.Empt* 
Ij.ftSffde  tribut-  aci  /.  $ .  i  fde 
pigner.  a{t.  namcft  minusadioncm 
habcre  quam  rcmil.204ff-de  Regiur. 
Haecqueraens  vendentium,  quod 
ncmo  velit  ia(5lare  fuum ,  /.  lyin  pr. 
rerffinveih ff.de  prob.  Rublicianacm 
ptor  agens»  non  ncce/rchibctprou*. 
bareprctiumfefoluiflc,  autfibifi- 
dcm  habitam  de  prctio ,  d- 1.  S,  ff.  de 
PMcanremacl.Q^i  autem,vcruni 
V  •    *       Bb  DomU 


t 


Raticnalia 

Dominium  dlfflcHliis  tf-ansfertur, 
ideo  Ci  no  pccunis  numcratio  pr«- 
Ci$^,vt  in.  L  9.  cJe  contrah-  Empt. ti  ■ 
Hien,vtfiJc«;hjbcatur,rcq'Hrirur,/. 

f  Eod.is.C.DeKe  mi/t.D.rpariter 
fii ,  vt  empror  nummos  dare  tenea- 
tur;venditor  non;  qiiia  iliegencris, 
hfcfpecici  debitoreft.  quzgrauius 
eum  oncrat,quim  fi  genus  dcberct, 
rocrit6  igitur  rcleuandus  cfl:  in  eo 
vttradere  notcncatur,/ n.f -z.fF.iif 
AH.  Empt.  im6  prctiifolutiomagis 
eft  in  poteftate  emptoris ,  quam  in 
vcnditoris  rei  ahcnjt  pr«ftatio,4r^. 
l6S.ff.  de  Rn  vmdic-  Ncquc  ctiam 
fundi  diftradi  dominium  alltcr 
qu^m  prctio  foluto  dicirurtrans- 
latum,in/.  is.cde  Kei  vitidic.  ibi,f  ac 
prctium  exfoIuiflc,]S:  ibiQpretium 
cjuod  dedifti  ]praBtcrca  multa  legi- 
gibus  ciuilibus  caucntur  decontra- 
^bus  &  illisquz  Aint  iuris  Gcn- 
tium,qu^ non  Ufico efficiuntur  iu- 
ris  ciuilis  argum.l.  s.f.  de  luft.&  tur. 
li.^Cammod.l.i.inprittC  ff.fi parsbt^ 
red.pet.h&^  denominationc  l  potU 
cri,/./<K^f  ^f.de  legar.  3.  vcl  pr  iori, 
1.  vnic  infin  c.de  Impon.lucrdt.defir. 
ftridam  rationcm  l^is  ir.  tab.  pc- 
cuniam  paratam  dendcrantis-  Idi 
intcrprctitionc  fua  mitigarunt,/.rf . 
f.de  contrdh.Empr.  Mrg.  /.i^.  §^2.f.de 
Reb.dutbor.tudic.pofid  provicr  libcr* 
utenB  commerciorum  aisiduam  & 
«laQtidiiAXiagi  |  ar^m*  l  f^in  t^fnf* 


fi.de  vfurp  &  vfiudp.T.xcipiunhitT^ 
men  cafus,  in  quibusfides  habenda* 
ndcft  dcprctio,  Lin  fubhaftationi* 
bus./.  ij.  ^.7^f  deretud  (i.  m  rebus 
fifci,/  y  j  i.ff  4e  lurfifii.  (^.In  oroni« 
bus  mandacum  vcndcndi  habcnti* 
bus,  d.  l.^  jtf.Kde  Keb.eor.qut fiib  tM"  ' 
tel.  (  4.  Si  ad  nundinas  compoT' 
tcntur,  vcl  homini  pcregrino  vcn- 
dintuTtglofm  l.tf  Dt^ef  .detomrAhi^ 
Bmpt. 

Adf^r. 
Nibil  dntem  tntereft 
Ratio  oppugn.  Varictatc  ciipi^ 
cumfhntiarum  variantur  ciufdcm 
hominis  opcrae,  /.  i6.j.i2.verf.fed fh 
optTMfi.  de  Corui.mdeb.  nedum  altc- 
rius.  Idedalienumfadum  promit-  . 
terc  non  poflum,  l.6f.  infin.f.deFi- 
dduff  l.ii.inprinc  f.de  verb.  obhg  ln^ 
tcrartificescnim  Jonga  diffcrentia 
cft  ingenii ,  &  naturae,  &  dodrins, 
l.  jx,  ff.de folut.non  cnim  ita  fcribit 
iuuenis  &  robuftus,ac  fcncx  &  foi> 
titrcm  cns,  Novell.  7^.  in  prtnc.  Idcd^ 
roafculus  pcr  fe  vcniam  ztatis  iro- 
petrare  debet,/.  2,1»  frinc.cM.bu  qui: 
ven  dt.tmpetr.  Neque  peralium  qui»- 
adoptirc  potcft,  /,  jj.  j. iff.de  Adopt^ 
Lrgo  non  cft  pcrindc,  an  Dominus> 
tradat  alicui  rcm  fuam,  An  procu«^ 
ratorciusvoluntate. 

Ratio  propugn.  Quod  quisper 
alium  factt  ipfc  fcciflc  dicitur,^.  6t*. 
&  jiM  Reg.iur4ii  6.1.^6.  Sdefelut.L 
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fh.iMreg.iur.  1.9.^.4,  fF.  de  Acquir.  j8  f  deprocur.  l.iS.jMt. ff.de  Pi^ner- 

ftTJmn.non  qaidcm  vere,arg.rf./.  aa.l  ^i-^.i.ffJe  Rei  vindtc  l  J^.wprm. 

i6.  f  n.  verf.  Sed  fi  operM.  ff.di  cond.  ff  de  Conddi.  indeb.  Vel  fine  Iibrra/. 

initb.l6ytnjinff.de Fideiuffl.  si.ff  de  3.^  2  ff.ludu  foluiyl^s.^^s^^-deMa. 

ftlut.  Jed  tamcn  pcr  iuris  intcrprc-  Edi£t- 1. 17.f1/.  ff.de  imur.  Manda- 

tationem,/ vw/tf.^.f .  verfsmautemy  tum  gcncralc  cum  libcra  tantuiu 

Cdecdduc.toU,  Cumpencfimiliso-  valct  ,  quantum  fpecialc  manda- 

mniumhominumnaturalit,/  li  c.  lum yC. qui  adagendum    de  Vrocur .m 

dt mtT4h ftipul  Q^fidtionon^d-  6.  in  conferuandis  rebusnegotian- 

raiititur ,  vbi  Icx  delideratccrtum  do^l-ji.ff.de  procur  /.^.$.4.  #•  de  AC^ 

minilkrium^vtincxaminandaper-  quir.rer  domm.  fuadenie  ncccfti- 

^ona,M  /.2,  c.del)i6qutven.€t.tm'  tate  publica  ,  l.  3.  f  i-  &  z.ff.  dt 

;>f rr.adibus  legit i m is ,  dilkA.  iS-j.f,  reb  eor. qui fub tutel.  tit.26.i  5 .  verffi 

ffje  Adopt  l^o.m jfrincip  ff  de  Acquir.  vafallus. lib.  2.  Teud.  non  tame  difsi- 

hercd.  &caulismeri  imperii,  /.1,1«  pado&donado,/.4^.$.7  ff.de adnim, 

^rincffdcoffii.ei  tuimandat.eS  lurif'  fm.Madantumgcneralc  fine  iibcra 

'  Ji^,scc,  J^on  continet  quidem  tranfadio- 

Ad  $.45.  iicm  deminuendiflic  enim  'ml,6o  ff, 

Quaratione.  </r/'r»tW4r- legcndummonct.  C«- 

^  Ratio  oppugn.  Mandatum  eft  i44.i«wor-4<fI»7//./;/0rcdtamcn  dfci- 

Vcl/pcciale  vclgenerak  / 17.  dcndi  caura,arg./.i<?  §.2 1, 11.  &  l.iz. 

de  imur  fcd  habcs  mandatum  gene-  g.depa£i, 

raic(vtihic,cuiliberavniucrIorum  •  Ad^.^^. 

bonorumadmmiftratiocommina)  IrUerdum  ertam  ftfu  tradi- 

is  noo  poteft  tranfigcrcdccidcndi  tiont. 

<aufiyl- So.ff.de  Procur.  mulio  minus  Ratio  oppugn.  Vti  nuda  tradt- 

dcoiinijcndi,  quiadonarcnonpo-  tio  imealiqua iuftacaufananqiiana 

te[ij.^6  f.fin  ff  de  Admimftr  tut.  Ad  traDsfcrtdominium ,  1.31  in  pr  ffJi 

hoc  rcquiritur.n.  fpecialc  Manda-  Af^ir  rer.dom.  Ita  ncc  vnquim  ria- 

tum,/  16  C  de  Procur.l  63  ff.eod.  Er-  dis  padis  rcrumdom  nia  transfe- 

go  talis  procurator  fi  rcm  vcndi  runnir,/.2*.Ci*/>4ff.Idc6Procura-: 

tam  tradat^on facit  camaccipicn-  torad  negotia non poicft  pcwuoiani 

^ij,  ex  caufa  mandati  exj«^am  per  re- 

Ratio  propugn.  Mandatum  gc-  tcntioncm  ii<  crcditum  conucrrc- 

mrale  eft dupkx,  vel  vaj^  libera,i.  rC|  L  /^. i»  princ.ff.  M.ndst.  Ergo 

fib  ;t  aiiCM- 
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«licnatio  fine  traditione,nuda  vo-  deverbMg.  fingi  potcfl ,  argurif. 

'  luntate  per  fiaionem  brcuismanos  ;  U.f.  2.  ff.  defMtm  &pojlhm  rcuerf, 

'  no  fit,  cum  potiusmanuslongafin-  l23.mprttteMuMqutr  poff  Lx  fcpa. 

'  -atur  L79.f^de film.    '  TWO ,  qualb  dft  dauium  tradiHo»  I. 

RAtio  propugn.  Aliqaando  ad*  jnJmfm  firnu  fi,  h Miiurit.tu.f*tfL 

'  latiLto  circuitu  tangitur  longa  ma-  de  Acqutr  ftff.  cum  nccca  opmciir 

iiuSOCulonimSeaftcduUy  vbi  nt«  cuftodiam  ,  necliberet  cfUMM 

*  ceflum  propier  animaD&  volunra-  }iCu]pz,Ghff' wl.fi  §  i.  ysuut.  cSuf  & 

tiscfFcftuSjrf /.7?  ff.de  flut.l.-iS  §.2.  ftdb.vtquc  cx  ra'f:>  non  nili  faHum. 

'ff.rf*if(jtf/r-/>o/.  Hicverovitatocir-  /  z9.Jf.de  Rr^  /wr.ltaex  fiftonon  nt- 

cuitu  pcr  fidione  breuismanus,/.  ii  ^cmm  icCiuhuT^l.6.C.fi  cert.petdt. 

■      f.i.ff  de  lur.dot.l  i.^.iS-^deDoti.  Abufiua  quoqueinueftitura  nokis  . 

inr.v/r d^^vxor  retcntionereiacmii-  fnre,fedtancumad  remtribuit,.?.' 

ritiir  dominium  vt  in,  /.  9.  f  tM.dt '  Taid.i.i  i^^.Pkii6.f.l.fiffsif4m/k^ 

Tuhltfmrem  MltJL  ^7./.  deReimdu*  t.vifisi.verfti.iUm^mm^emfU^  f» 
■iii.iiiJiflrrf<E«»iEtcelcritaiec6.  '  a.lf.f>(sv^.Mmif.  '£reoiilr«)a- 

-iungciidarttma6Uonumviwt)ccuI-  uium  traditio.  - 


l^atur.l-  s-$,2o.ffie  Afqttkpoffh-f* 
[s.fiitJUfnr.ier.  domm.  Media  e- 
\nim  .tempora  inhabiliacurarinon 
tolent,  f.  4.verf  Medio.lnft.de  hered. 
iputltt.& dtffer.l.6.S  i.fi.dehered.inft. 
qua  hic  pcr  fcientiam&:  paticntiam 
Domini  habilirantur,/-  iz.Q.decan- 
$r4h.Effipt.  Scrupulofitas  Africani, 
in  d.l'34.m.pr  ff.  Mand.  Bcnignitatc 
reccpta  Vlpiani  corrigitur,  inU/* 
fdtMeb.CfM. 

Adf4;. 
Utmftquitmerccs,  - 

Ratio  oppugn.Id  quod  noflrum 
eftfincfaftonottroadaliumtrans- 
ircncquit,  leg.  11.  ff.dcReg.iur.  nec 
t{^iO}qu«fa^eft|/7i.iff/rifr.tf. 


Ratio  propugnan.Nota  fym^ 
bolo  clauium  reprarfentatur  rci 

traditio  ,  quae  fub  ipfarum  cuTlo- 
diacft  ,  quaicnus  inllfumcnta  im- 
rocdiatjfurt,  pcrqna  ingreciimur 
ad  pofsidcrtdurn,  /.  74  ff.de  coutrjh. 
Emptto  l  9  ^.6.  Di^  ft.  deditjHii.H-r. 
dm  t'lyf.2i.'7):^ft,  dejlifmr.pojf' 
Tatis  nota  eft  rnilrumenri  tradt- 
tio,^./.  c'  dt  ths^»  vinf  dcgufta^ 
tioi,  /.  i  infrmip.^L4.,  'mfnmifi ' 
D\gtfi.  4i  Ferteul.  &  ctmm*  obli* 
gnaTio  trabium  ,  i.  14.  J.  1  Di^tft,  • 
Effrf.vfusfruftus  rettntio ,  l.28.c.de 
DonMt.PttCiTU  con(iitutio ,  /.  ^r.  m 
princip.  Di^eft.  de  aiquirend.  pcffiff, 
CuRodis  appofitio,/^^  Ji.tti  prtn.ff, 
.£ed.  .UtiKCthiCniOilusacquircndi 

fidus  fic 
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fiflus  fi fjvcstamcn  ipQ  vcracil.Lc 
fidio/imifatur  naturam ,  l.6-in  pr.ff. 
tU  Prt^ar.  ac  operatur  veritatem, 
arg.^.;./n/?  Qmb.modAUS patr.poteft, 
folu.  Fallum  autem  femper  falfum 
m2inQX,d.i  29'SMreg  mr'  Abufiua 
'quoque  inueftitura,  non  inreab- 
fenti,  vtin  dd.capp-  fed  prsfenti  fa- 
ftitribuit  dominium  &:ponefsio- 
ncm^arg.ttt.-^[  tnpr-lil'.z  Feudor./.ffl. 
inc.T.}i.9  Quidfit  inu<fitturd.  Perm- 
devti  clauiumtraditio  in  reprs- 
fcntifaaa,  L  if  2hff.de  Acqmr.pof 
Nifi  q'jisdicat,non  itafub  (igno  in- 
ueftitur»  fcudum ;  vti  clauium  cu- 
ftodia  merces  contineri.  Facilius 
deniqueclauium  traditioraeicium 
vcnditarum  translationem,  qu^m 
libcrationcm  ftjbularij  acuflodii 
operabitur ,  vt  tLitgloffin  l.fin.j.  i  .ff^ 
Kaut  Caiipftab.  Aliasdarctur  hifce 
materia  dclinquendi,quia  facil^cl- 
fet  habereduplicem  dauem ,  aut  a- 
Jiasadul:erinas,&  fic  nihil  eflct  luti 
apud  ciufmodi  liomines.de  quibiis 
lcx  nihil  boni  prafamic.  L  t.  j.i.fi. 
Ndut.caup.&ftab  Sub.adl.i  &  ^'C. 
Lo(att.n.9. 

Ad  f  4 
Hoc  aniplitujnierdum,&c. 

Ratio  oppugn.  Alienatio  in  in- 
certam  pcrfonamnon  valcc  ,  j  2^, 
inft.delegat.  Inomnienim  tranila- 
lionc  duorum  confenfus,  tradentis 


fcil  3c  accipientis  requiritur,  l.js. 
ff.de  Obltgat.  &  Alt.L.  i  §.)  f.de  Paii, 
Aleaequoque  Lufus  vetitus  ,  L.i  2, 
&  ^.c.dc  Aleatorib,&  Mea  luf.  in  cu- 
ius  fpecicm  cadunt  niifsilia.  L.j-^v 

1.  ffdecontrahempt.  quorum  fparlio 
cxprcfseconfulibusintcrdifla,  L.2, 
C.  de  confultb.  Etiam  Pr^toribus, 
quatcnus  matcria  rixarum  in  iis 
colligendispraBbetur.  No«W/. 

2.  Vtrf  Ipfis  quuqtte-  Qnod  Praftof 
pcrmittere  non  debcr,  L.iyj  s  ff-^* 
v/ti^.  Ergo,&c. 

Ratio  propugn,  Singuljri  iurc 
hoc  indudum  elt  in  milsilibus ,  ta- 
quam  rtbus  non  mcdo  pro  dereli- 
do  hjbitijjV  erum  eiiam  primooc- 
cupanti  donatis,  L.g.j.y  ff  de  Acqiiir, 
rer.domtn.L.j.  j  iff.Prodertliito.  vt 
vniexcipicnti  cx  toca  multitudine 
fccundiim  volunratem  emitrentis 
acquiratur  ,  tanquamaureus&:  o- 
doratus  imber.  Corippus.  Fortunse 
donum,arg.L.^^  f  i.ft  rfr  Acqtiir  poff. 
&  Dci  beneficium ,  arg-L  vntt.  cde 
Tbcfaur,  Ideomilsilibuscmptisdi- 
citur  a  lea  cmi,L  i.tn  fin  ff.de  contrah. 
empt.  Vocabulonon  tam  turpitcr, 
vt  in  tot.tit.C  dc  AUatcrib.  Scd  pro 
fpe  &  futuropericulofumpto,vt  /ii 
L.;. ff.de  naut.foen.L  12.fi.de  aU.empt. 
Spargcndi  miisilia  facultatem  ,qua 
Marcianus  Confulibus  adiroit  ,  in 
dM-2.C.deConfuUb.  camluftinia- 
nusviciisjm  iildcm  volentibusad 
B  b   3  ccrium 
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cer cum  modttin  9c  (epties  tanrum  4- j  f  y./ie Fjff'r.£.il.$  //iff  i€furm 

ifiannoferiiiitcity&quidcaireram  f9ffifl.i».j'iff^^f**MM*  £k- 

vAiliiD  fantum ,  quaniiii-caiiltiard  cepci  Ls^.ff-deftifuLfawir^ifhA  qua(t 

pieiuB^Qeoerucur*  VmAt$SM*  iUft  doaiiEio  line  acceptioiie  aon 

Aclf47. 

^UArAttQne  xtrhts. 
Ratiooppugn.  Rcs  pro  derdi- 


Qoiiabtta  vuicapiendaefl  aboccu- 
pante,L.-f .^^  l  S  Jf  .rrodereli^tQ.^on 
tgicur  ftatim  o<xupatione  fit  acci' 
pientts»  quateiiasr«i»ea  amplivs 
sncaficriiMqutt ;  f  u*  lnltit*4$A-'^ 
-Hffff.  linm^dotoifiliiniiihilomU 

-nnseiasmanet ,  qui  Oooiimisenre  ff^<fF)irf<qinttnmiitl0Oiimd^^ 
non  viiUfLJ7:$jf  de  Acquir.  yoffef,   ratlfiimtmi  iactoacur,vt  oon  nacp- 
•Ided  fcruus  pro  dercUao  habitui    nfid  miraculo  tantum  enmfgem 
'  nu!li,niiilquo  adprehenfus  ftipa-    poj(siDt,vticA4Q|iiftoiia  lona; , 
lationcacqairlt«L.j^/.ir/i/./nriiir.    i.verfts^rt^p.im  prim.  &verfi(.iu 


piificimr<l.i0jf-dfifMr. 

-  Ad^.^S. 

Alu  fsni  (dupt  eSi, 

Rario  oppugn.  Qiiae  in  mari  in- 
ucniuncur,  quianulliusfunt,fiunc 
occiipantis ,  $./2  &  it.ln^tt,  boc  ttt* 
maxtme ,  fi  pro  derdt^o  habean- 
tur.l.  /  dr  2  jf.  Pf 0  ieTeUii$.  Sed  pro<* 
iedtaip  mare  pro  derelido  habeo-r 
tur  picninqtie&  lndidNoAii 


£rgo,&c 

Ratio  propugn.  Aut  is  qui  dere« 
iiquit  rcm ,  J^minus  cius  Aitt ,  & 
tom  b  qoicundccupatitatinfic 
Dominas4irg.f 'i.Jqilliariir.£.i.^ 

*  «;jf.m4fr;il>Aacnmiiaroposeftv^ 

liicapionei  quatenos  nemoplas  10« 
ris  tn  alt&trtnsferre  potcft,  qu^ 
ipie  habet.L  S4.^'ifr*g»m.-  Olne» 
fta,/ 17  S  i.Sie  Ac(fUtf.  ftff,  tuncmc- 
audienda,  (\  Dominus  quidcm  rem 
iuamcflc  nolit,  intcrioi  tamen  il- 
lam  non  abiiciat.  CuUc.adl.i  ff.Pro 
derelid».Alui  h«c  Proculianorura 

*  leoteiitlft l  Sabinianis  iuppreOa  |  U 


EtPoIycraiisSamijTyranni,  qui 
aducrfus  continuas  fuas  prorperit4« 
tes ,  ex  /uafu  A  malis  Regis  A£gj- 
pti,annulumcumgcmmi  HgnatO' 
ria  Smaragdoprctiofilsimt,  qucm 
vnic^ccnim  lni)ei>at,  in  mareprb' 
iecit,qnlcamco  paaid  poft  inm* 
tre  pifdsr^ertas,at  PolTcmctt»* 
liitatnsftiiiJ9Mi^fi^|. 
Cdmerar.cent.i  operar.fukiJm,cdf,S7* 
Eccafus  ille  rarifsimus  in  agcndis 
negotiis  non  eratcomputandus ,  L. 
S^  ff  de  reg  m-  Immo  rantum  al>- 
eft  carum  rerum  inucntores  furti 
tencri,  coatigLi.$.f.n^&d$Ikrt. 
•  '     *         '■  aiu 
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fcft^thMastariquam  doDiiiBfiv»  proucbc  ^  vel  extr^  vrgentcniit* 

'  <uln«attriba)dcbeiQ(t<^^^^$*i<  ce|sitarennquodidcuitandaacri^ 

jf-^tAcqttir  rer^d^m.  rei^nun  l nnU  0inu ltt||McioiiciD  f  acibltl  cAio* 

/opofTcflCitfiirtumtieriac^iutf^ii  .  nequis  conueniatur ,  reom  exiftir 

^-if.f  siuqmtifiltb.  ^Hcplcrunquc  credendura  eft,^» 

RatiopFopugn.Rcgularifernu-  ff  irFiwt.  QUia  a^iohsrc 

^am  rcs  e«  ,  quv  leuandae  nauis  mixta,  partim  voluntaria ,  parttm 

gratia  proiedz  (unt,^  dominis  fuis  inuolunraria  cd^Arifiot.  3.  itBu.uf^ 

pro  derelidis  habentur ,  quatenus  coa^a  voluntas  etiam  volun- 

non  fpont^  abiiciuntur ,  /•  i.  in fin  L  t^9Sk,L.2i.j.s.ff'Qu9d  mttximfVtw* 

i'ffMU^Kh§iMyM.l$. ic jm4.d§  tcrcc«vcrba hsc,  [ vel  ctia^n  in  iplb 

ju^>m.icmi^l^f'f,rf9difM.  nariiiadteyJ.firclcniitiiradVri«' 

Brfiiicaniaio  ncmo  dcfiait  doaiU  mtQfc%calfamfarl6aD«ni  noiidt|> 

nmstx tSkJLSifMAcquxr,wf,dimui  *    |iotant,argum.^.^.$.  j.lSi^ 

-  ln^rdomcaoicnpoccftao0dcrC|yt  .               ifgi  ^b§4,d$ 

appareatanimusprouciehtisdercr'  .    /  Uft»  - 
l^i^iefldi  9  it  vcllibriim  aperti4m 


X)ISPV- 
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D  I  S  P  V  T  A  T  I  O    XII.  ; 


AiKOLb»  DvssBi.  WippcrfiirciiDoMoiituicv^ 

Ad  VCiba  princip.  Quddnm       hxc  txcudndi,  drgum.  l. 2 s.C.de.Tt" 


XVlUriun  t^quam  «bfelm»  5c  pdrll]nm.i0^.  i$  it^Miftit^k 

liiniiiiaiqtioad  riibftantliinprapo-  Jbi  Mjbi  c.  diPntfcri^.  bfi^ttmf^ 
^  iicndieracdiuUioniKeIatz,recun-    NoflMllft 'debicoriuD  oppotiuiinif 
diiiii(|BimiCa^&.^alitat<  fnddos   rebUS  oorporaiibus  &  incofpoi^Mr 
,  dominiortinr  acquirnTdorum  re'   libu^  in  f.i.liiflMAujmfper  ^mrtjgM. 

fpicienti,&infrr.i.propofit3e,arg.  in  naturali  fignificaiionc,  quatcnus  . 

Mtb.Stquii.C.de  Edend-&§  if.  verf.  minuseft  habcreadionem  jd  rcno,  - 

Commodw.lrjfi.de  rer.dmif  Neque  quam  rem  ipfam^/.z^^.fl  ^/r  «i^./irr, 

eft  immediata;  quianominadcbi-  noncmWi^iis. ff'Eod.& 49'f^'deverh 

-torum  terciam  fpcciem  inicr  rcs  yjj«i/'J.2i.ff.£«4.K.crumincorpora- 

.  corporales  8t  sacorporales  cboftt-  litim  c(fe ,  eft  materlalicer  ioeffej^ 

.  tij^iu-itA,d^cipiilirferfmrilfiiU  de^nuii^piaiiiperfe^natunm^ 

ftetquoqtiiSiiiaNrpoi^^  lcmper  Micor^prenltquocuiinlMS- 

•  iedintelligantur,c/<^.iair<ffr*4i3f.  reaQtj^ej^ncur,4r^tfi». /..;r.fr.ir«F« 

.  I.  ti&iri/ii^i^^i^.autiurere-  fufi.l.is  i-sff  deRetVMdic  Li^tptx 

.ruiti  corporalium   immobilium  Abftradionem  in  intelledu  &fic 

cenientur»4r^iMiki.2,Cir^<ni*^it«  |>er  Impontioncm  iiominis  nnt,vt 

fiM.£rgo&c.  mfra  dicctur.  Denique  ccnlcntur 

R^tio  prop^gn.  PfxpofteFatio  iurc  ifflmobilium  rcruituccs,  quo« 


.  adloQ» 
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MdJnJlitut.Jmper.  TttJL  LihXL      ,  lo, 

«dlongi  tcmporis  praEfcriptioncm,  'dens  femini  ittingi  noH  potdliilW 

d-Li.cM  Sermt &Aqua,l  fin  in fin,  c,  fin,  Extra.  de  Fi»;f4r.  Vtf/^4r.£tcanieil 

de Prafcr.hrtg.  temp.  cum  alias  ^is ^  corpus  eft  quod  pcrmutari  potcft^ 

wtfc<rS»  diftenjj/.i/  f        8.ff,de  Re  f  2. Em^.&  vendit.tn.  verfibi 


indic*  U  191'  €'del^dt*  i-  li^.f.iS. 
Adfi. 

CmfWidis  funt  qiu  tMfgi  ftffitftu 

fiLatiooppugn.  Hccconfidera- 
tio  Phy  fica  i  n  i  pHs  rerum  luridica- 


Hemeri,  Porro,fiquis  fundumfc 
hominem  ftipuletur  genus  ilipii« 
•  lari  didtiirtiL  7/.  umfrinc.f, 
dMwr|.«%4r.  <iuod  tanquam  vni' 
nerfale,  corpusnon  eft^fiiM«« 
.fQi  adere  poceft.  Anmiii  quoque 

.L.,  ^  .  CQlififtttia^ttee,ooncorpofe 

cum  argumentisnihil  obtmensm-  tanquam  niJmmus,  arg.f.^^./.^ 
iitilis  cft ,  &  perperam  pofita  ,  arg.    Cwdi^t.indehlp^  .f        S4lm  Um, 


if.  3,  PrMrm.lff/?ir.  EruDefcimuse- 
nim  loqui  fine  l^ibus»}^Mf^fi'i^-(^. 
S^iitfriHc.  Iflad  vOXiquartiifanaiti» 
cftquannMrite,  oorpaf  cftqult 
MttcAci(^fidUIM4M^«ilfi«.f.i/. 
;Kon  tamen  vUibili^iieqne  tangibi» 
lis,  Coelum  quoquecorpus  eft,afg. 
1. 1.  f.t.ffM  dcott.rer  dm.l.fin.f,4'ff* 
Qiud  wi  Mt  (Um.  ScJli£,  Exerctt,  f, 
JeSt'  I.  Sed  tangt  non  poteft,4i^«i. 
f,n, lnft.de  Inutililf.fiip,  Contri  Ae« 
rem  tangimus>  nectamen  videmus, 
autvtcorpuspofsidemusf  i.  Inft. 
de  Sier.diuifdri,  l-  jo,  f.i.&M  ludic* 

Wttsdmfrefrtmtmms^m 

rrctereil  res  aiill»(imtCofpon- 
ks  io  intiaitterrs  vifceribus , 
fnari  nunquam  ab  vllo  hominurti 


Gde  AccepttUt.l.pj.f,deUiggt*iM$i^i 
i'3  ff'dilegMt,i.  Ergo 

Katio  propugn.  Confidefatl» 
bcc  non  tantum  Phyfica,  fed  &  Iu« 
ridioieft^ex  quo  plurima  locum  ha« 
bcfit  in  cocmijibiif  y  quat  nen  la 
incor^orillbw ,  vtpotttriditio»  dk 
vf}i(^^ioJi'43'i  iff.de  AcMjm.imu 
/.4.  f  27./.  dr  ffiif,&ffucMf.l3iJm 
fin.ff.  defirmt.nkm.frslLs04,tf. 
de  indie.vx  contrariaiuxtl  fe  po« 
fita  magis  elucefcant,argum./.  if  jJo 
fin.ff.deUgJt.  3*  vox  incorporcaret 
cft,non  enimpercuilus  aer  voxeft, 
fed  aeris  (uperficies  certo  quodaoi 
pulitt  £ida,  Atqui  nulla  fuperficies, 
tametfi  cum  corpore  acicetur  cor« 
puseft,  TlmmA.m.uS:4JkfMt^ 
fbibfifb.  r.  ^.Qgod  coelum  digil» 
attingi  nequityd  fn^iift.deJtmttL 


yif«  aut  taa«  Senec  Epin,  i^.dr^m.   fiip'  non  ipfius  naturt ,  fcd  ndlrt 

c6^|MtfiCqutIiutct(Cidtt,  aif. 

em^. 
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proptcr  fubtilitatem  fuam  ncquc  ^nm.ffdeDtn4txtd\inx}K,l.49.§  ^ 
tangimus  ,neq'je  vidcmus,quamui$ 


ab  ipratangimur. 
vtrj.i.  IdeSquc  verba  bacnoolblil 
•daaum .  (ededampeccpdaiBr^ 

iefiattifik.  qwtenus  reinatuiapo- 
«^.quam  fa6ki  contingentia  conu- 
(derandaeft ,  t  f^mfriiK  fdeUb,& 
f§fib.  Suiautem  natura  ,  qutmuis 
difficulter.abdita  in  tcrrae  pcnetrali 
bus,auc  mari  crui  &  attingi  poflunt 
0rg.l.4-i'  1'ff.de leg*  Rhod.d* ida.ar^. 

4#  <<#r«>i.vti&cadcnsfer- 
rum,licetvi3C  finepericulo,arguni. 
4^fiH.ExtMpurgdt.vuli  Quoddfc' 
ciciirhic  FttMUai  9i  bominemrei 
cflt  corporales,  iioc  intelligencUim 
de  in(fiuiduis»faochomine,  vei  illo 
^mdo^  hon  ^>ecie  Dlale^ca^,  feu 
gcnereluridico,i  / .r^.f /.'•/'^ 
f*.  dt  ytrb-obltgat. litm  de  auro  infe- 


^dt  iltf^fr.^/.NequeiesinoorpON- 
nleldicQacar  tantuniiniufecon«^ 
ifta!e|C6fiftuntcniOHvel  inquap^ 

ttfttl.i  p^ff^dtlegitt.3.  Vcl  in  faftoy 
vteft  pollelsio,/  /.  §.3.  ffde  Afqnir^ 
poffeff  &i4^.ininrinc.ff,Eod,Hcrcdi.' 
ta^quoqucnon  cftius,quiafuccef- 
fio  in  ius  iM.ffdt  verb'fignif.1. 62.ff^ 
dt  Reg.  iur.  ne  adiundum  cum  fub- 
ic6to,&caufacumef{cdu  coofun* 
datur,cootrJ.  yvtrf.ttumtmfm»^ 
dmwcrfgffifw.  MTdL  Pfttemlu» 
iicrcditifis  dMiditaF ,  l^o^ffd^ 
ktrtdib.inJt^>y^6lvCufruAus  Is-ff^- 
i$  vfufi,  /.  14.  /.  2j^.gQjfilb4ittd.^ftifb^ 
MMtt.  Erg  nofunt  iura  mcorpora-  . 
Ma,/.n./.  S.tnfiff-  defiru-  Obligatio- 
ncsquoquemale  interiura  rcic* 
runtur ,  exquo<^ntra(5iusfuntfa- 
^i>/  7-^-3  ff'  dt  CurMttrtbfuriofddt^ 


&non  fignato  > vtiQ/^i»>«-  l4''i»frtnc.ii.dtPtcul.  &  dcliaa^. 

fMGmrMbimr.  kfi4tMi4t'^itUM.mi^.vi^ 

*                       '  ooligitionctoriunciir|f./x.Mi*fMw 

tm0firtikfmimfiai$^  Vltimo{  Quia  vna  eademquefVl 

oppuga.  Qa*  foluontui',  non  debei  diucrfoiurc  ccnfcpi,/. 

MConliier  «Wguqtur  &  tradun-  inprinctf.  Dtg^.  de  vfurf  &  vfitcsf^ 

mfX4$^iiifmf.f.dt59kut9H.  Scd  Abfurdum  videtur,  Res  hcrcdi*. 

AaUK)Oqu«ruBtiuraincoppor»-  Uriascorporales  ,  ipfiunvej^ii» 

Jia,  fr.  li^.  dt  Aif.  in  folutum  daiv.  incorporalc  cflc. 

^JL6.mprtm'C.  deobltgat.&  Aa.L  Ratiopropugn.  Cefsioniseadc 

$.  c*g^iuU  ftfimveiirumh^K^  vit  ao  iocoi^alibus  Tradi- 


adlnjlitutJmpi 

tionisin  rebuscorporaIibus,dd-  ii. 
fion  quod  fit  vcra  rerum  incorpo- 
raliun  traditio^/.^.^.iy  ^,de  vfurp. 
&  vfucap  Scd  tantum  fi(5la,  argum. 
i.  jo-in  prinii.ff.JiSeTUttusvindic.1.1. 
Dfgep.de  vfufr.l.  10.  Dtgefi  de  Strutt' 
Hxempli  quoque  lococorunjtan* 
tum  ,  quae  in  iure  confiftunt  mcn- 
tionem  facrr,  non  vt  reliqua  ex- 
cludat,argum.  /.  i.  mprtmip.&j  j' 
Dtgefl  vttpofid.  Nifidicamus  pecu- 
fiiam  ncc  rem  corporalem  ,  nec 
incorporalcm,fed  vtriusque  natu- 
raeparticipem  efle  ,  argum. /./.in 
^rtncip.Di^fff.  decontral).  Empt- 1. 46, 
Dtgcjt.  decondtil  tndeb.Deindc  He* 
reditas  in  duplici  fignificatu  ac- 
cipitur.  Au t  pro rc adeundo acqui- 
renda  ,  &  fiibicfto  ,  vt  hic,  &  in  /. 
I4.&l^\  tn princtp.  Dtgeft.  de  Acquir. 
Tfr.Domtn.i^tot.tit.  Digeft.  &  C. 
deAcqutr.  &repud'  hered.  Aut  pro 
caufa,fiuetitulo,quoidacquiri  po- 
tcft.  vel  fd  acquiiitum  habetur,f(^. 
tit  ff.& C  dc  pet.hered.^fin.lnft.  Per 
qudiptrf  nobuMcqutr.  tot.  tit.ff.pro 
hered.  d.  1.  z^^Dtteft.deverb.fgntf. 
Quado  autem  ius  nereditatis  \  te- 
ilarore dicitur  diuidi,  d.  I9  f.ii.ff. 
dehertd.  infttt.  fignificantur  parrcs 
mcntales pro  indiurib,vt  in  1.26-  C. 
de  pa^  l.i.C.dtExcep  l./.c  ficert.pe' 
f  4f  ur.Specia  !c  cft  in  vfufn!^u,quod 
diuiduus  eft,  quia  in  fingulis  frui- 
tiooibus  diueria  corpofa&fa^a 


r.TttJLLihJL  t^j 

/Hnt,/.-#/.  vbt  Gotbofif.de  Elfiff.Iiccc 
icmelinobligartonemveniat,  c- 
'  iusquc  lcgati  diesftmcl  ccdat,  /,  i, 
in  prtnc.if.QuMnd.diet  vfufr.legat.ce4. 
Dicitur  obligatio  iuris  vinculuOT^ 
trtprinc.  Ir^.  deobltg.  &'l.ff£M 
condt^.  indeb.  nonquia  eftiusvin* 
ciens,vti<;/tf^  ftatvit  ,/cu  Kjs  cma- 
nans  cx  vintulo.vtiFii^ ,  Iwcob.& 
prr.fcd  vinculum  iurisintcllcdua- 
!c,non  matcrialc^^ir.fr./^.r^^.K^s 
tntra^.de  obligdt.in  y^rA.f  luris  vin- 
oilum  JVItim6,abfurdum  non  eft 
vnam  rcm  con/idcrari,  vt  concre- 
tvm  &  abftradum  ;  vti  toturo& 
partcs,/^«.  ff-  de  vfterp.  rfucap.  Sic  a- 
]iudpeculium,aliud  mcrx,  /  i.$.t« 
U  §-4  f  dctrtbut  ad.  Aliud  dos,a- 
liud  res  dotalis ,  / 1.  f    fiP.  4edtt* 
pddeggt.  arg.  /.  ts-^dt  tmpenf  in  rts 
dot.fdH  l  ^o.  inprmctp'  c.  dt  Im* 
dot. 

Advcrb.f.j. 
Eodemnumero  funrlurs  ^radioruttt^ 
vrbanorum»  &  ru/ticorum, 
Scc 

Ratio oppugn.  Kulla  tura  ftiftt 
pracdiorum ,  <]uia  omnes  omnin* 
res  perfonarum  caufa  comparatar, 
i.2.f{'deftat  bomtn.LiS.f.iif.  de  vftir^ 
non  fccundar)d,(ed  primario.aut  (i 
funtlura  prsdiorum  ,  nibil  aliud 
funt,  qu^mprsdia  ip^  qualitcrfe 
habcntia,I.l^.ff.  de  vrr.  ; . fignifitat. 
UH'  Digfft-  Quemadmodfemit.dmtst. 

Cc   X  £tvia 


i^igitizcr' 
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Bt  viaCotporibus  annuraeratur^.  &  fimplici ^^0  oppodta,  1.^9  f. 4^ 

17.  ff     £A;frpf . Mal^  quoquc  fcrui-  ff^  4e  UgAt.l 
tutes  iura  praBdiorum  clicuncur,cu 

fmt  potius  Cicatrices,  nzui,  iurifq;  , 
dctcrioratio./.  126.^.  de  verb.  fignif.l  tttwvc  tit 

f£Ef^.  16^  ft.£oi  /.7/  «de Ema.  1  1  1  V  I-  V      H I. 

nus  prsdiaomnia  ^  natura  libera 

funt,/.*.c.</*  j#fwf.d^  ii^tfrf.  /  24. ff,  diorHm* 

dt  Seru.rrb.prtd,  Ncc  cffcr  hodi^  fer- 

liitus,ficbrictasnonfui(Iet,f.Jma  Advcrbprincip.  RufHcormPr^' 
diei.S.m4neb4t^iJi.3f  di9nim,&c- 

Ratiopropugn-  Pcrfbna  in/er- 

•itutibus  aeaJibus eft  quidcm  cir-  T>  Atio oppugir- Itcrnon eft rus,. 

cumftantii  ,  non  vcro  lubicdum  -tvquia  tranfire  pcr  alicnum  a- 

JnhaBfionis,&iurapraBdiorum,  funt  grum  fascft,non  luSyCa^.Omnes  i.ia 

quidem  ip^  przdia ,  fed  vixotttfxi.  fai.difi,t.iHm  fadum cft  ,  f  .2.lnjb$, 

f*,id  eft ,  qualitatibus  afFc<5h,qua -  defltpul  feruvr- 1.4    'ff.de  verb  ol&r^. 

rum  Dominc  alicnis  prsdiis  fubii-  Ktliccc  fine  fcruituceltificriscon* 

Ciuntur,  li^  in  prtn  ff.de  feruit.  vt  fi  ft ituta,pcr  alicnum  agrum  irc  thc- 

^uismorbos  definiatcorporamaie  feuriefiodicndi,Ir//.Jf.i4i*AfAi^.fcr- 

a/feda ,  dicuntur  itaquc  fcruitutey  ui  fligitiui  inueftigandi ,  L.iii.& 

«orpora,  rationcfubicfti,arg  l^An  i'3ff  de  Vugitm-  glandis  Icgcndae  1» 

frinc.ff. Si feruit.  vtndtc.  S ic  i n  rcJ  I  ige  Twf •  w  pri»c.  ff- degland  Ugend.  V  i 

4.U6. ff  de verbftgntf. l.ii^ff. Quen^  demia! colIigcndaB^i.  25.^. de  Adno^ 

0dmod.ferutt.amitt.L.i7.Dfgefi.de  Ex'  nib,  Empt.  &  fcpclicndi  cadaucri» 

gept.  Et  licet  ratione  przdii fcrui-  grati^k,  l.ti. inprtnc.  ft dt  f.eligitf.& 

cntis  dicantur  oncra  &  cicttriccs,  jumpt  fun.  Vndcitcr,  quod  frucnd* 

fcr  eppoJitd6  LL,S£L  if.^.i.ff.de  fer-  gratia  vfufru^uario  datur,  non  di- 

nif.iuratamcnfunt  refpcdhi  domi-  citurfcruitus,/..2.f  2.//yJr«.v/»</if. 

mnxii,l.26.ff de feruit.prad.vrb.  par-  aut fi fcrultuscft ,  non  rufHca ,  fcd 

tim  k  nattira  ,  L,i,^Jw.  Digeft.  de  vrbana  crit,/>2#.  \.  i.ff.de feruit  prdi^ 

Jtqu4  pluu.  arcend.  partim  Coniti-  l''^-  Porroiter,  nontantumcftiu» 

tiicione  luris  gencrum  cmanan-  eundi,fcd cciam'fclla auc  ledica ve« 

laa^gum.  i2.itfiit,cUlmftrfQnm  i^di >  t  j-^difermtut  rttfltc-prdi, 

itCJA 
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ifemequitandi,  /./^Jf.wi.  ac  naui- 
gandi,/.-:^  ^  i.f  eod,  Non  vcrd  am- 
bulandi ,  quia  (eruitus  dc  re  prasdii 
eflc  oportet,/  i/.i»  prtnc^  ff'  deferuir. 
L sS.ff  de  feruit  vrb  prdd.  A  mbularc 
autem  hominis  voluptatem  refpi- 
iix.^U.mprtnc.ff.hoc  f /f.Iter  quoque 
efl  ius  iumentum  manuducendi, 
quatenus  *quis  eques  ire  poteft ,  dA, 
iz.  ff .  de  feruit.  ruftic.  prid.  Infiiper 
qui  aftum  habet ,  ire  quoque  per  fe 
poteft  line  iumcnto  &  vchiculo ,  /. 
j  infn^  Quentadm.fermt.amitt.Mt 
fufficit  in  definitionc  vehiculum 
edepofitum  ,  quatenus  iJlud  duci 
fine  iumento  nonjoteft,  velidecr 
efta&us,  quia  iumentum  e^  ducr 
poterity  non  vchiculum  ,  /  ivjf- 
fermt.\t  fit  differentia inter  Adum 
Sf  viam.l  7  /•  de  feruit.  ruftic  prtd, 
Abfurdum  prxterei  eft  ,  quod  qui 
A^umhabet,  iter  quoque  habeat, 
cum  fim  fcruitutes  diuerfae,  qua- 
rum  vna  cxtinda  alia  rcmanet ,  /  4" 
^.i  ff.siferuit'Vtndic-^gl. 32  tn princ» 
ff.de feruit  rufiic.prad-  namquiflic- 
cubuic  in  fi:ruicutc  itineris,  agere 
poteftad/cruittitem  adus,non  ob- 
ilanteexceptione  rei  iudicatz ,  /.//. 
5.^  ff  deexcept.rei  tudic.Kurfus:  Via 
pcrperam  inur  (eruitutes  rufticas 
rcfercur,cum  pertineat  ad  Regalia, 
tusi-in  primltk  j  Teud*  Aut Ti  fer« 
nitiis  eft  }  Doa  ta&en  pecuIiariS) 


quia  qui  viam  habet ,  non  plus  ha- 
berevidetur.  quamquiadum ,  per 
text.  bic.  Demum  aquaedudus 
noneftfcruitusrealisruftica,  quta 
non  praedio  ,  fed  perfonae  debc- 
tur,  L.  37.  ff  de  fcrutt.  rujli^.prdd- 
quod  tamen  in  /cruitutiDus  prai« 
dialibus  requiritur,t.3^  ^Eod.  im- 
mo ,  qui  habct  aquardudun,  non 
potcftaquam  per  lapidemduccre, 
L.17  ^  i  ff  de  Aquapluu.arcend.  Erga 
non  eft  iusaqux  duccnds,  ac  mi- 
ror  ,  cur  acidantur  in  fine  vcr- 
ba  ,  f  Pcrltindum  alicnum]  cum 
non  reperiantur,iQ  dcfinitionc^iti- 
fieris,adus,&  vix. 

Katio  propugn.  Trc  per  aHe« 
num  ap"um  quidcmfaseft  ,  Do- 
mino  non  vetante,  eoautem  re« 
pugnante  ,  ius  non  eft  ,  diii.cap, 
Omnes.  /.  in  fin.dfttnH  i.  argum  /. 
t6.    deSeruit.  ruftic.prad.  nifi  ftr- 
uitutc  conftitutaeundi,!  ii.C.de 
feru.  &  OifUd.  argum  l.is  tnfin  ff  de 
Intur.  quz  ius  eft  ,  liin  princ  £  dt 
Seruttrufticprad  ideodari&con* 
ftitui  dicitur,/.^^./»/riflf.  & 
EtiL  Licetaliquando  icer  defignet 
merum&  fimplcxfadumeundiad 
ccrtum  Iocum,vtin  oppoftextib.& 
l  i.in  princtp.^de  bit,qut  tffud.  veldt^ 
iec.l  S'  §  6  ff  deltin.  aiiuque  priu-l.V^ 
t^C'  in fin-ff  furt.  adu€rf.naut'  non  i-  ' 
gicur  fimplicitcr  licec  abfque  (er- 
Cc  i  tticute 
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vuicttce  tcineris  ire  ser  aUerwai 
^um  i  cbcftafi  cftidieiidi  aii» 
itk  \  (edauAoritateriidicis,  iurii- 
■leiito  calumnis  ,  dcautione  d«- 
mni  infcSi  prcftkis  ,  dtd.  l-  if. 
ff  Adexhib.  Idemefl  in  cit.  /.i.  ^.2* 
&l.3'f»  de  fugtttu  l.  vmc-  tn  prtnc.ff» 
de ^Und.  Ugtnd.  /.  25  ff.  de  A^.Effpt' 
Lit  tnprtmtp.  ff.de  Reltgiof.&  fuH^pt' 
idque  argum.  l.j.C.  de  ptgnonhtu» 
Icer  quoque  quatenus  eft  (cruinif 
pradialis  ^  .L$4'fMS$rmtjnltk. 
ffsi»  tniqpifliieratciisAmdofini^ 
teario  ttanquaiD  comrooditas  ve- 
rb  (bli  fni&dario  ,  &  non  aliter 
ddxri  poteft  ,  di&J-  2,  f%.ff.Si 
Jtrm.  vtndic,  Et  quidem  (ua  natu- 
raeft  fcruitus  rulHca  ,  quatcnus 
•iundo  dcbetur,L-i.rw  prtncff.defer" 
uit.rii/iWprdd.  fit  vrbana^iisdibus, 
dr^  /.  ip  tnfrtnC'  &  I.20.  ^j.ffMfet' 
mtvrb.ffid-yti  &contra,ex  (entaii- 
tiiNcntiitifll.  i.  ff.de  fer9a.riiftk. 
frU».  Bft  taoiCQ  aliiul  £qflitcm 
iacedere,fellalcfticfique  vehi,  &  a- 
liud  agere  iumentun  9  vel  vclnai*. 
lum :  Siquidc^  ille  propri^  agere 
dicitur ,  qui  pecora  &  armenta  tra- 
litt,  pne  <educit,celcriterqueim« 
fcili^VDdf  io£#l^4.Frr^i^. 

ttfiime^tTi^o^hmtttm  m 


£ftatitiad  vel^ileaica,  artT 
Itud^cre  vciiiculum»  namlcdi*  ■ 
ca  ^cltatcMium  quoddam^t  ad- 

inf&rcubiculifadum  ,  inquole-  - 
dlusflracus,&  feneftrc  funt,  qui*'. 
bus  adhibencur  rpecularia  ad  ar*,'' 
cendos  ventos  &  lucem  excipicn- 
dam,qua  vehuntur  dclicaci  &  fre- 
qucntius  matronae .  l.i.f.  i.ff.deU'- 
^at.  I.  &  thi  Gtthcfred.  Vehiculuin 
yerd  eft  currus  quatuor  plerum- 
querotaram,  in  quo  ibeiium|fru« 
meatumy  vioiim»  antaliod  aliquid 
vebiciir»8cagit  vehicblum  pcopri^ 
Auriga,qui  illudducit,  &ance  (e 
impellit,  L.vmc.  c .  deHtnefra^nlnt. 
ttt-  3J'  lih,2.¥eud.  vtrfMtrcMtr. 
Aliudquoquceflambulare,  idefl  . 
commcarc  ,  ad  res  vicino  prsdio 
nece/lariasydr^  /  iffde  itmidiS.  qxigi 
(patiari  reduDiicatis  veibgiis ,  ani< 
mi&  valetudinis  cau&,  cuius  con « 
fticttiftraicus  pr«dialisnequlc| 
f/.,4aMririedbefiipeHbflflKf»  £« 
u,Uff'dt9/k &h4k'Ei^^qm 
lt|ime  fe  equum  agoe ,  vel  retro- 
ducere  liccbit,  non  vcfdiiiierili 
anguftum  eft  ,  in  cquo  manu  ad 
dextramauclsuam  duceodo  illud 
ampIiarcajgum.L/.inpwf^.r^r  Ga- 
thofied.Sc  Ln  ff.  de  Serutt'  rufttt^prdd^ 
Poceflquoque  isqui  a^umhabec, 
taocumiieuBC  iumenco,  veLvehi* 
Cttlo  9  fiaeiinpltci(eruiaiceitl« 
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ifteris .  cdnccfla  feruituteadus,  per  vnumiid  eft,tria,arg  princ^mfinAr^ 

tJtmanguftumlocum  ,  vtpercum  fiit  deltUn.  Viipublicar,quae$*- 

agi  non  poftir,  &  quae  non  valct in  &i\i'KSf^j  id  eft  rcgiap,  f ortc,  quia  ad 

vima6lu$,in  vim  itinerisdefendi-  Kegem  &  Principtm  tantum  pcr- 

tUTyiii  ff.de Serutt,  nontamenpo-  tincnt,intcr Rcgaliacompurantury 

teft  ambubre,  fedrequiritur,  vt  <<.fif./<J./;*-?  Ff«rf.Priuatas  vcroiurc 

eundum  habear,ad  fundum  cui  de-  ftruitutis  compctunt.  d  i.  i.ffdefer» 

bctur  feruirus.praedii  canft,argum.  m.rufiic.pfdd.  Inquibas  plusquam 

l,S4.ff. de feruit  ruflic pTdd,  VocsbM'  inaduclt,  i-  Quia,qui a<Jtum  ha- 

-  kmEVehiculum3'r»definitioncal-  bct,  traherc  tignum,  a  .tiapidem 
fcrnatiue  ponitur.quia  quFs  iumen-  non  poteft.fed  nequc haftam  f errej 
tumagerc,.vclduccrci  (ine  vchicu-  qui  veroviam  habct  ,  hspc  omnia 
Iopoteft,hocquefincilIo  trahcre,  potcft  ,  l  ^.inpnnc  ff.de/ermt  pud. 
^r^uml.i) ff.de feruit.l/ff  desejwt.  ruflic.  2.  Aftuslatitudoabhomi- 
rujlic.pr^.  non  coniundim  ,  qux  nctantum  dcmoBftratur,i.//.$ -?.fF. 
praeter  latitudtnem  ,  incer  viam  8c  Eod.Viam  autem  Lex  ri.  rab.  dercr- 
ai^umdifFcrcntiaeft,/.  2^jf.rorf.f«  mmAt.l  i &dl  13  ^-2  t^.^od.  3.  In 
ffrtncJ.l.i3.ff.deSeruit'  Abfurdum  fcruiturc  adtus.  Iter  non  contine- 
fiuoquenen  cft  ,  vt  qui  aftum  ha-  tur  principaJitcr  ,  &  infpcda  pri- 
bet,  iccrquoquehabear,  quatcnas  m3Caufa,iedacceflrori^,&in  quan- 
non  leruitutem ,  led  limphtcm  c6-  dam  c®nrequcntiam,^/<^. /  i  /w/>r;»- 
moditatcm  adui  in  confccjuen-  ctp.ffEod.  In viaautem&aaus,  6d 

•  tiam  faltem  incorporatam  deno-  iier,  vtrumque  principaliter  ve- 

UtfiTgum.l.x^ff.de  lurifdtH.  Accurf  nh.  Duaren.  h  dtjputat.  31.  Dc- 

wl.i.ff.deadtm.le^at^  Vclquatenos  mum  ,  non^  cft  nouum  ,  aqujB- 

fionfeparatafcruitus(vteftm/.^.^.  du^umtanquamfcruiturcm ,  fua- 

Siferuitmvind  L.//.S  6.ff-  dt  Ex^  pte  natura  reaIcm,propttrc^k,quod 

gept.ret  iMdtc.yStd  pars  fublianiiaKs  ad  pcrfonam  rcfcratur ,  fieri  pcr- 

& integralis  eftfcruituris  adus,  vt  fonalem.  argum-  /•  39  S-4ff-  De  Lr- 

tnll  fidiAdim.&trdnsfer.le^Lp^.S.  S^t.t.  Quod  autcm  habcns  aqua> 

jfdeSouM-l^S.ff  dt  verhMg.  Cui  duftum,  non  pofsit  aquam  per  la- 

-  igiturdebcturadus,eictiamdcbe-  pidemducere  ,///5  /17.  ^.i  ff.dtA^ 
tur  Itcr,  norytamcn  &  a<5ius  &  irer,  qtta  plutt.  arcend.  hanc  habet  ra- 
|eriBde,vtcuidcbenturduo,ctiam  tionem  ,  quia  qui  fcruitutem  ha- 
^ebccuF  vmuD^nontaffiCBciuo&  bcc ,  faccre  liberequidciiiporeft. 
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1^6.  /.  di  Seruitrufttc.  prdd.  cirra  ta- 
men  incommodum  domini  quan- 
tum  ficri  porcft,  l.y^  2.  ff  de  Rtuie, 
non  »gT  "ur  is,  qui  lcruiturcm  Aquae- 
dudus  habct ,  debct  lapidibus  Rt- 
uum  f)^crnere,&  (k  pcr  lapidcm 
Aratum  Aquam  duccrc,quoniam 
hoc  maiorcm  in  modum  incomo- 
d.rct  fundum  rciuicntcmmccmuU 
tomclior  rcddcrctur  tndeconditio 
cius,cut  fcruitusdcbctur ,  cum  pof> 
fit  fillutis  &  tubulis  fidilibusaqul 
ducerc,/.^.f  /  ffdt  Aqud.<jHotid.&d* 
ftiu.  Finalia  vcrba  {[per  fudum  alie- 
num3  ^d  quatuor  dcfinitiones  praB- 
cedentes  squalitcr  rcfcrenda ,  vti 
dauTula  in  fine  pofita  ad  pr^ccdea- 
tiacapit<ila)/.i0.^^ff.  ff.  deli^dtxU 
l.ifi fin.C^diJib.  pritmu 

Adverbafz» 

Trddmum  vrbdmrum, 

Ratiooppugn.  Stabula  quz  non 
funt  in  continentibus  cdificiis,idcd 
non  vrbana  dicuntur ,  quia^reli- 
quisasdificitsfcparatafunt ,  /.^.f  i. 
g.lnqmb.Cdufisfign.yelbyp.tdcit.con' 
trdb  £t  prsdia  ruri  cxtrud},dicuji« 
tur  ruflica,  in  t^J.H^de  Serutt»  ruftc, 
frdd.  vti  in  vrbevrbana,Priuilegia 
enim  Rufticis  conccfla,  in/.  vlt.c, 
de  teftdm.l.2,^.i  ff^t  quit  m  tm  vocA.r. 
^.vlt  ff de edendnon  tribuuntur  ru- 
fticis  in  vrbc  vel  vico  fuburbano 
dcgcncibus  Bdld,  ^dliC'  &  Bi9ttkm^m  /• 


f  C.  Qui  ddmittdd  bou.p0flnde  Ai^ 

gium  Suidd.  Ruflicus  ab  vrbcalic- 
nus  ,  Hrgo  afdificia  omniavrbana 
Pr^dia  non  appellantur,ctfi  in  villi 
^diii^ata  Hnt.Pcrpcram  quoqueirv- 
ter  fcruitutcs  vrb  norum  pra(dio« 
rucoputafur,  vtvic  lus  oncra  vici 
ni  fudincac ,  quia  hacrationequis 
addringitur  adfadum  ,  rcfedio- 
ncm  fcilicet  parictis  vetuftate  for- 
taflecollapfi  ,  /.  deferuit.vr^ 
frdd.l  Z-i  ifiSifeTUtt.  vtndtc.l6  §  i» 
ff.  £0(/.cumtamen  proprh  fcruitu- 
tum  natura  fjt ,  vt  L)oroinus  pracdil 
feruientis  ad  poticntiam  duntaxat^ 
ad  fadum  ihiIIo  modo  tcncatur,  /. 
/ j.  f  f.ff.dt  Serutt.l.i6  ff.Comm.fnrdd» 
L  i.j  finff,  de,  Aqua plu-  drcend. AutVi 
ftruitus  efl ,  nrhil  diffcrct  4  fcruitu- 
tetigni  immittcndi,  quatcnushaec 
eatcnus  quaeritur ,  vt  vicinus  noitri 
tigna ,  id  cfl  onera  fuflincat,  drgum, 
I  t  ff.  de  feruit,  vrb.  prdd  Inutiliter 
praercrei  conAituitur  fcruitusftil- 
licidiirecipicndi  in  Arcamvclclo- 
acam ,  quatcnusDominusinareom 
fcruicntem  sediflcarcpotcft ,  1 20  f, 
fin.ff.de ferutt,vrb.prdd.imt  2k  folana- 
tura  agcr  infcrior  in  rccipicndo 
flillicidroinfcruitfuperiori  • 
2^  ff  de  Aqu  pluu.arcend.  Poftrcro6 
Alcxandcr  Magnus  ofFccit  lumini- 
bus  Diogcnis  Cynici ,  auferendo 
folis  lumcnfinealtiorifdificatiofle, 
l^go  male  hz  dus  fcfuitutcsfjbi 

fubor^. 
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fubordinantur,/.i7.  f  2.  ff.de  feruiu  trah.  Hic  cft  fcn/iis,  i.  l  ^i  i  ff.Eed, 

vrb.pr£d,cum  pcr  copulam  [EtJ in-  vid.  Ccedd,  adl.  ifS.  ff.de  verbjignif, 

tcrpofitam  diucriificari  dcbebant,  Deinde  licet  ftruitus  altius  tollcn- 

argiim  rubr.ff.de  ittrit  &  Fait.ignirr.  di  6c  non  lollcndi  praedium  rufti- 

Ratio  propugn.  Stabula  funt  cum  fitruftica,/ ^.Dr^r/.rf^/n-ft/r. 

duplicia;vclcnim  funtabfolut^  vr-  rufticprtd  fcruitustamcnaltiustol- 

bana ,  in  qus  viatores,  viatorum,  Icndi  vj^banumjBdificium ,  cft  vr- 

hofpitum ,  carrucariorum  ,  alio-  hzviiJi.i^Digeft.deSeruit.vrbMnptd. 

rumque  firailium  iumenta,pro  quz tamen poteft debcri areae ,  in 

mcrccdehorpitiigratia  ,  vtrchci-  qua  concuicantur  &  triturantur 

antur^recipifolcnr,  qusc  diucrforia  frumcnta,&ficIocoruftico,/.i^  f. 

dicuntur&tabernae,/.i8/.j|f i/^mi'.  jS».C4/r/frtf/f.cJr i4^.QnarepriuiIe- 

fgnif.  Eoquc /pcdant  illa  cdida,  giarufticisobignorantiamconccfl 

^jtff.  CAUp.  &  fidbular'  &c.  Itcm,  la  ,  non  tribuantur  degentibusia 

¥urn.  dduerf  naut.  cdup.& /tdbular,  vico fuburbancratio cft  in  illo  tri- 

Altcrumgcnusoonnihilabhoc  v-  toproucrbio,Rufticos,ficutoemo- 

fu  fcparatum.  Cum  chim  armcnta  ra  pro  Iigni$,ita  ciuitatcs  proconfi- 

8c  pecora fiep^ longius i  villisin  a-  liispetcrcoportere,argum./.24.Di- 

gros  vcl  pafcua  mittantur;  confici-  gfft-de  Tutoribm,&curat.ddt.t.i.j.to. 

untur ftabulactiam  meritoria,^  vi-  ff.de  Magiftr.conuen. AVus  priuilcgia 

cinis  quibusdam ,  in  qux  armenta,  rufticanis conccffa  competunt  quo- 

aratores,pecora  ,'paftoresnodure-  que  ciuibus  ruri  dcgentibus.  G*- 

cipiant,vtman^e6  maturiusad  la-  thofr.adljin.c.de  te/lam.VorrdpTm' 

bores  &  pafcua  fua  rcdirequcant:  cipalitcr  prima  caufa  infpcda  ,  in 

Hxc  ftabula  numero  vrbanorum  fcruitute,0»n'w/(prrn</i;qui$adfa- 

prxdiorum  nonfunt,cum^lC2tcris  dumnonobftringitur,fed  vtpati- 

«dificiis  fcparata  fint  (hoc  cft  di-  atur  tantummodo  columnam  fu- 

uerfum  ac /eparatum  vfum  habe-  am  oncra  vicini  fuftincre:  Atcx 

antjquoadcaulamtamentalistadti  quo  voluitparietem  oncraperpe- 

pignoris  non  multum  ab  vrbanis  tudfufFerrc,paricsautem  ztermis  . 

prjpdiisdifferunt,  quatcnusinillis  cflcnonpo/sit,nifi  collapfusrefti- 

rullifruftusnaturalcsenafcuntUT,  tuatur,inconfcqucnsobIigaturad 

qui  ,  vt  Inrcliquisrufticispracdiis  refedioncm,  leg.8.  §.2-  &  J  Digefi^ 

tacit^oppignoratiintclIigantur/.7.  fi.feruit.rind.i6      Digrfi.  Eod.ltta\ 

^.m^tb,(4uf.t4cit.pign.velbjf,(on-  l.  3$.  Dtgefi,  de  Seruiiut.vrb.prad* 
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D»ffercmia  fcruitutis  oncris  fcren-  de6,qu6d  ncc  viclnusDiogcnis  po^ 

di,  &  tigniimmittcndi  ,  paictex  tuiflctipfi,  folislumen  autcrcndo^ 

iignificatione  voeabulorum :  Haec  vmbram  factrc,li  hanc  reruituten». 

enim  verba-,  promitto  fcrre  oncra  quxnuillct  ,coraf,  m  rukr.fftvrum  dt 

domus  tu«,hoc  important,  vt  cgo.  feruit.  n  24^.  Licct  fccus  in  feruitute 

qui  fum  Dominus  loci  reruicntis,a-  altius  toUendi  fit,qua  qui  dcbet,ta- 

liquid  faciam.  Atcumconccditur  metfi  altius  nonpofsit  tollerc  aedi- 


ius  tigni  immittcjidi  imporiai  con- 
cefsio ,  vt  Dominus  ioci  dominan- 
tis  faciat,B4rt.i»  /  S.j-  i.ff.fi  feru.vtn- 
dU,Szt\h  quoquc,quia  dcbcns  ferui- 
tutcm  ftillicidii  recipicndf,eatcnus 
tantum  adifi^are  poteft ,      j.  fin, 
ff.  (Uferutt.yrb.prdd.qu2icnusnon 
imp  cditur,  quo  minus  ftillicidium 
rctt^rccipiatur     l.2o.§.s.&  feqq. 
jf.Eod.no  videoi  quatenus  illa  iit  m- 
utiiis ,  Agcr  infcriorquidcm  lupe- 
riori  infcruit,  /./.  f  ij.  ff-  de  Aqpluu. 
itrcend.non  area  mca  alicnf  domui« 
quatcnusftillaimmittitur,  /.  t.^.p. 
f.Jtferuit.  vtnd.  Poftrcmd  fcruitus, 
ne  lumtmbm  vicim  ojictdtur.  aliquan- 
do  firaplicitcr  imponitur,  nonnun- 
quam  coniungiturferuituti,  altiw 
non  f  »//«irfi:Idque  duplicitcr,vcl  co- 
pulatiu^  ,  velutificonftituismihi 
{kmtuicm, AlttusnentoUendt  ^&ne 
lumtntbtts  ridni  officiatur:  vcl  pcr 
inodura  cau/s  finc  copula ,  Tf  Imc  & 
inl.6  ff.de feruu  vrb.  prad.  Priori  ca- 
61,  nequidem  perarborisplanta- 
tioncm  aut  quamcunquc  obum- 
brationcm  lumina  aufcrrc  licet,  /. 
t^j.inffimii.  l>iieJi.Eodem.\l^cg* 


ficium:  arborcs  tamcn  plantare ,  Sc 
viridaria  fuper  cd  altitudiacm  bai*- 
bcrc  po  tcdf  I.J.&  12f.de  ferutt.  vrb., 
pxad.\hctQ  cafu  ,cum  conftituun« 
tur  copulaciue ,  dus  /unt  in  cfiedu» 
fcruitutes,quasquiitadebct  ,  ncc- 
altius  zdificium  cleuarc  potcft,  eci^^ 
ajninluminibusnon  oftxi^do,n&c. 
luminibus  officcre  non  sdificando^* 
rf,/-7.§./2,  ff.  Eod.  Tcrtio  vcro  cafu, . 
cum  vtraquc  feruitus  pcr  moduoi^ 
c^ufr  finccopula  coniungitur,vni- 
ca  eft  ieruitus-y  Altm  mn  tolUiidt » vt* 
btc* 

Ad  vcrb.^A 

Inter  rufitcoru  m  prddiorum' 

Ratiooppugo.  Prsdiorumfcr^ 
uitutes,  prsdiis vtilitatcm  afferre 
dcbcnt,/.i/.ff.if  yrrw./.  14.  ff.de  fnu, 
rufi.prdd.  Scd  hae  fcruitutc$,n6  prs- 
diorUjfed  hominum  vtilitaccm  re- 
fpiciut,  Idco  hauflus  aqux  &  pcio* 
ris  ad  aquam  appulfus  dicuncur  rer- 
uitutcs  pcrfbnae ,  /.  /4.  f  i.verfmtm 
&hauJlusDi^eJi.  de  Aliment.velctbm 
legat.  Dcindc  permiitit  Icgislator, 
viatorij  cquum  fuum  pabuiarcin 


oMjfiJiitut.Jmpe 

iifgo  aVieno,  vrique  ad  rcfcdioncm 
equi,hcrb3,&  vrridi  fylua  ,  pro  fua 
commoditate,&  vfu  nccellario,fi- 
nctamenaliqua  va(latione,r/r.27. 
f.fi.lib  2.¥cud.  Diuina  quoque  Ifgc 
conccffum lcgimuj  peralicnamef- 
fcm  tranfeuntimanu  fpicas  cuellc- 
rc  &  manducarc ,  c-i.Scrtptumy  cauf. 
6  q.3'Deut.2$  fZ4'&'i'^.  £rg6  ius 
pafccndi  nor  cft  fcruitus. 

Rat-  prop.Hauftus3quae,&pe- 
Corisad  aquaappulfuspracdiis  ma- 
gis,qua  hominlbus  vtilcs  funt :  Id- 
c6pecusad  aquamappcllimus,  «- 
gu3m'haurimu<&  pecus  pafciraus, 
Vli  pfum  potct  &  edat ,  L.  ii  4. 
Vigtft.de  A£i,  Emft,  quae  non  ho- 
nilnum,fcd  pr«diorum  vtilitas  cft, 
vtpote  quorum  frudtus  maxlm^in 
pccore  conflitit,  ^.i.ffdefer- 
vit prad.TuJiic.  &:quatenus  non  vl* 
traconftifui  poteft,  quam  quatc- 
Busad  fundum  vicinum  opuscft, 
atgum.  l.2p  Digcft.Iod Ver iccidcns 
tjuoqucfit,quod  feruirusaquafhau- 
fiuscx  natura  fua  praedialis,  fttpcr- 
tbnalis,rf/./4-  ^^.  ff.de  alim.velcib. 
leg.  quatcnus  perfoha  illa  pndium 
nonhabet,  &  rclinquitur  pcrpa- 
Qum ,  nc  rranfcat  ad  hercdcs,  l  ^  ff- 
deferu.ruftic  prdd-  vcl  ira  Icgenda ,  /. 
i4.j  sff.de  Alfm.vel cib.leg  [Nam  & 
tiauftus  aquy,  vt  pccorisadaquam 
appulfu?  tft  ieruitus  (hic  ponatur 
comma.jPerfonz  tamcn,&c.3  Vidc 


VoneU  in  comment  ddthul  deSeruk. 
Rcliqua  pcrmifta  intelligas,  adne- 
cdflarium  tranfeuntrs  vfum  ;  quit 
viatorcm  pcr  tcrram  alicnam  ircr 
facicntcm  famcs  premit.  cap.  Difci' 
fuUs  26.de  confvcr.  dtfi-  f.  aut  cquui* 
ciuscadem  famc  vrgetur,<lfifj7.^. 
p'lib  2.Feud.  AEquirasnamqucidi- 
pfum  fuggcrir,ct<i  ftrido  iurc  defi- 
ciamur,arg./.2^.  j.  verf  Quanquam. 
ff.de  aq.pluu  4rf. quatcnus  (ine  graui 
domini  fundi  praeiudicio  viatori 
kcilecoQCcdipoteft,  zvg.l.^i.ff.dt 
Eui^. 

Adf^. 
Ideh  autem  feruitutes  prd* 
diorum. 

Rat.  opp.  Via  cft  fcruitus  prap^ 
dialis,  /-  !■  inprinc.ff.  deferuit  ruff  ic. 
prad.  qnam  nihilominus  Te6tb  pro- 
mittir.qui  fundum  non  hibct,  /.  2f, 
^  iflfr.F4w.  erctfc-  Futuroquoque 
afdificio,quodn6dumeft ,  fcruitus 
vcl  imponi,  vel  acquiri  poreft,/  2^. 
j.i.ff  deferutt.prad.  vrb  l.jo  ff.  de  fer- 
utt.rujltc.prad?  rxtcrc^  inrc  alicna 
potcft  conftirui  /cruitus  vt  confti- 
turio  cuidionis  faltcm  obligatio- 
nem  opercrur  ,  /•  46§  li^  de  Euiit. 
Itcm /cruusnihilhabcr,  /.  jg.ff  de 
Acquir.  vel anift  hered-Lt  tamen  fcr- 
uus  quaEritfcruituiem  ,f  2. 
defttp.Struor.  Dcniq;fcpulchro  pot 
acquiri  fcruitus ,  /  .4.  fF  Quemadm. 
ftru.avuhi  tamen  fepulchrain  nul- 
D  d    1  lius 


Jiusfunr  domlnio,  Uiff.Si  ferU'V:nd. 
Ergo.&c. 

Ritio propu{»n.  Aliud cft  pro- 
iniitcrc/eruicurc,aliud  conftituerc: 
£xpromifsione  iiquidem  pcrlona- 
lisauntaxat  nafcicurobIigatio,qux 
Cnc  fundo  confiflerc  potcft,quare- 
Dus  nulla  rerum ,  fwd  perfons  rantu 
ratio  habetur./  ^i  j fin.ff  decontrab. 
tmpt.L/fj  i6  j[.uds,C  Treb  l  /f,  C.de 
donat,  lixcoAnicutionc  autemius 
realecaufacur,  quod^niii/ubfitresy 
inane eft,4r^  j.iyinft.de A^t.  quacc- 
nusnon  entiumnulls/uncqualica- 
tes,/.-2,j|f.</r  v/tt/r.Quando  ccia  fcrui- 
tusconflicuicur  fucuro  zdiRcio,  no 
conftituitur  fincfundo  >cA  quippe 
fundus,1icet  noDdumcxzdificatus. 
quibus  (it ,  vt  no  cciam  ob(ic,(//.^tf.^ 
f  iffJe  eui£l.  fateor  fiquidem  pcr  a- 
Itenumfundum  feruitutcmcondi- 
tuirnon  vt  valeat  conuentio  in  vim 
conftitut*  feruitutis ,  fed  vt  tenea^ 
tur  confticuens  cui^onisnomine, 
itrg.tit.25'ltb.2.  feud.verfStineodem 
iudtcio.  De  feruo  planum  cfl  refp6- 
fum,quianonfibi,hocefl,adfuicd- 
jnodum.qu«ritfcruicuccm,fed  do- 
minojcuinudum  prxflacminiflc- 
i\\i,d.§  iilnji.deftip  feru.  Sepulchra 
quatenusnumcraniur  interres  re- 
ligiofas,  innulliusquidebonisefre 
conftat,^    inft.de rer  diuif.U,  §  4. 
ff.eod.  Quiatamenin  fepuJchrisius 
infer^di  habemuS|in  domioio  no« 


ftro,  lcgis  interpretarTonc  efft  didi»' 
tur,/  li  &  L41 }  ff.  d§  Reltg.&  fumpu 
fun. 

Ad  verb.f  4.  Si  quk  velit  ?f^M» 

dltquod^C. 

Ratiooppugn.  Adio-exconftt- 
tutioncferuicucisena/citur,  /•  2-  in 
pr.fisiferu.vtnd.j  i^mft.deAii.  Er- 
gopadonudo  non  conftiCuitur,cu. 
non  pariatadiondnuda  padio,/^. 
f  4.J[depd£l.  Oblig^kionumquoq; 
£ibiuntianonincac6fiftic ,  vc  aii- 
quodcorpus  noftrum,aut  feruitute 
noftram  f^i^t fl.Syinpr.ff.de  obhg.(!t 
aS.  quatenustradicionibus  &  vfu-> 
capionibus,non  nudis  padis  rerum 
dominia  tran$ferutur,/.^.C.i/f  psS^ 
Pcxccrci^fi  fcruittis  perflipularioi^ 
hem  ^vel  obligationem^confUtuta,, 
vel  acquifita  eUct ,  ea  aljenato  fun- 
do,  vel  parte  fundi ,  cui  Oominus 
ieruitutcm  ftipulacus  edec^non  ex^* 
tingueretur^poftquam  coftitutaac- 
qui/itave  fequitui  funduni,  &  pro> 
parte  rctineri  ac  conferuari  poceft» 
l.l4-&.de feTU.ruftpTdd.l./4.o  j  i,ff.dt 
K.O.  Atqui,fiviamadfundum  fuu 
dari  ftipulatus  fuecit,  pofteafundii 
partemve  eius  anteconftitut&fer' 
uitut^a.lienauerit,  euane(cit  ftipu* 
Iatio,/.ii^,f  I,  fi       Poflremd  ex 
permiiTu  legis  u.tab.  tefbtor  nntu 
difponere  potcftde  rcBjzJjio.ff.dg- 
V.S.N9uett.22^.2MpT.  Nonigitur 
icruitutem  cofUtueic  poccft  tefh- 

mcBCo^ 
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wento.qusno  eft  in  boniscius,/.i. 
fLde  vfu  &  vfufr.le^qmtcnus  res  fiia 
nemini  fcTUityl.j'mprmc.f['Si  vfmfr^ 
fet'  l  z6  f.  de  feru-  vrb  prdd. 

Ratio  propugn.Non  eft  mirumy 
fi  cx  paAione  nuda,  ^  lege  tam£  fo- 
n3encata,vfi  *ir,na/caturadio,  L,6, 
&depaa.Lio^ff  de  vfurj.  6. 0  de  dou 
fromijf,  Vel  non  nudfi/ed  contra- 
dlui.vel  traditioni  incotinctiadic- 
dis  padionib.feruitus  coftituatur, 
l.^yC'de  vfujtl.s.inpr.&ibt  Gothofr, 
&■  eod. PnBtcrc^,  quemadraodu  pro- 
mittitur  feudum,  cique  prlmo  cau- 
ia  pr*bctur,pcr  Cabium,/t^.i.  ¥eud, 
fir.4.?.-7.fbpuIationem^af^.//.5.i^ 
\h\ltf.ff  de  V,  O.  vel  donationem» 
arg.rif  23./»5.2.f«ri  Coftituitur  vc- 
r6  pcr  inucftiiuram,  iFeud-  26  f  St 
fnllA'^  acquiritur  demum  pcr tradi- 
tioncm,//^  .*  Fr«r/  rit.7'f  /.  Ita  fer- 
uitus  promrttitur  &  collituiturpa- 
Ais  &  ftipulationiU  d^Ls-  prffM 


vfufi. non  ramen  pro  parte,/./  in 
l.\i.inpr.ff.de ftru  d  l.  /i6,  j  i. ff.de  V» 
O.quamuis  realiterconftiruta,  hoc 
eft,  vfu  &pati^tia  mterviuosqua/i 
tradita,/. i,$..2.ff rf^ /eru  ruft. prAd  d.L 
S-inpr  verf  Dareyff.de  vfuf.  pro  parte 
rctineri  pofsit,  I.140.  §.  2,  ft  de  V'0. 
Poftremd  licet  pcr  legarum  vindi- 
cationis  non  poterat  legari  ^tefta- 
lorc  rcs  aJiena ,  tamen  pcr  legatum 
damnationis,^.^  ;»/? //rLr^4f  Tunc 
autcmdiflfercntia  intcr  conftitucrc 
&  acquirere,quaseft  in  /.  6.1  i  & 
f  / .  fF  dtpecul'L26.ff.  de  pignor.dd.l.  i . 
inprinc.  I6.§.i  &2f.  devfufruQ.l  i. 
f  r.ffdevfur.&babtt,  nonattendi- 
tur,  quia  legato /cruitus  &conni- 
tuitur&  acquiritur,arg././J^.i«  fin.ff. 
de  Furt.  adco,  vt  ignorans  cam  (ibi 
Jcgatam,non  vtendo  amittat, 
/  f  hS.Quemadmod, 
feru-dmttt. 
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T  I  T  V  L  V  S  IVi  ■ 

iPepJufmaMi. 

Ad  vOb^rincip.  [yfiifitU^  2.vhl  bd.ff de  dolmAl.lnCu^^r  potc^R; 

jt&  lMS,'^  hic  erf QT  roaeis  pcr  partes  deoQon- 

ftrari.  i.  Viustrudus  non  e(l  ius; 

Atioopp.Emphyteufif cfl Ltts  quiahocindtuiduum, arg-/./^^.^. 

jLVslienare  vcen.di  fruendi  falua  ff.6§mm.dmid'  U.infnffdemVMd, 

rei ilxb^inthfl.i.f{.Si^r  vtUig.fet,  llle  vero  diuidaus,  L^ff  de  vfi^r.L 

Ut.'C.  dr mJmfk.  (.!•  cJmmM.q*  i  f  9^.d4L  FMdJ.iiMpr.ff.s§lL 

deoffis  cmmfMrtftAM,1^\iitmBL^  ^.f-^-SJAIMt^imikd-it^AjtsA 

daciar ius  id€ ius  >  qupd  fruduaritts-  iMi^.fliii.  rfiKfnB,  Maritt*  L  §9.&4f 

babore  videtur,/  /j  ffiSr4irr.<^  grg.  v/u  &v0f^Ug.l.i^.f.i.ff'd€  Mcoq^ 

vti  &  nsaricus  in  doce  vxoris .  L^^m  J  Um frme^ff-tdmtl-  erctfc. 1.7.^.10  f. 

ffd.io.f .iff.de  inr.  dot,  Colonusin  comtii.dtuid,    2.  Vrusfru^us  efl  in 

reCondu^a«/.i  in  prin.  ff.de loc.publ.  rc  propriatnon  aliena,  /•-?/.$.  j  ff.de 

fruend.l.24  §.4  ff.Locatt.  Qjj  rcm  Excep^.reiiud.l  ti6  ^.i  ff  deverb.obL 

precario  habct,/./. Wr./.^.  j.i.ff  oe  L^t,fi  ffde  Videii{ff'  vnde  in  muUis 

^«Tifr.vel  Antichrehn,  /.  ^j.Sdepi'  calibus  pars  dominii  dicitur ,  /.4-^. 

gttor.4&lu.S'i'ff'de  ptgnor.  Lega*  de^fufr,    3.  Verbuni{[vtendi  J  in 

tum  ann ui  redlcnf  certi'  ^axiAul  jl.'.  dennirionc  bac  fupetiluum  ,  (acis- 

wfr  ff,4trfit&yfufr.Ug.l  n  iHpr.f.  itiiflefidhci(re,[Fruendi3  Quja  v|ii» 

'  i)tkmi^Mj&JkUk.D9lSgd^\^'  UihoiBtacQttatmirA^Jt  ftrfMm^, 

CurblKeft vidoft  f  qitttiBiiiD  fuo  ffMr'0LMA4^Lff.derfu& UH, 

^idifimioiiiwigc^proatur^iig^  4.Ab6(fedcoaicv«fiMt£lalaar^ 


itdlnftitHt.Tmpe 

fUm  rubflantiaj,  turo,quia  vcfti- 
Rientorum  vfustVuftus  cfTeporclt, 
Ltf-S'}  (levfufir.  tum,quiadtfini- 
tio  hjBC  dcbet  eflc  generalis,vt  con- 
ueniat  quafi  vfuifru^Sui  ^i.verfsed 
-mdttAtucMtfiJnft-b.t-PollrcmbfVti 
aliudpeculium  ,  aiiud  merxpecu- 
Uaris,  /  /.^  i,/  /  f ff.de Tribut.dH, 
Ita  aliud  vfusfruftus ,  aHud  corpo- 
n.i.i  lnfitt.  de  reb.(9Tp9ral-& imorp. 
eon(cqucnter,v»luti  hcrcditasabl^ 
<juc  vllocorpore.iurisintelledum 
habct,/.  fo  in  pr  ff.  de  petit.bered-  Ita 
&  vfiiifruftus, 

Ratio  propugn^  Emphyteuta 
non  tam  rc  fua,qu^m  aliena  4rui  vi*- 
dctur,  qnialicct  plcne  dominusa- 
gri  vcdigalis  non  fit ,  L.i  veiff  Non 
ye^tgdles  ftderet  wwrf/f.tamen  qua- 
fidominuseft.  /.  iz.mpn.c.deVund, 
|i4tr.cique  vtilisadiorei  vindican- 
dscaufa  permittiturj^/.i./.^i^t^ir 
veilig  ptt'  l'S.§  6.&  7  ff.Vttnpoffleg. 
&alienatio,/  7i>^.)^n  ffdelegdt.u  Sic 
hercs  fiduciarius  reuera  dominium 
habec  ,  &  re  fua  non  aliena  vtitur 
fT\i\tMryl49ff.ddSenMu$c9nfult'Tre^ 
beil.S-y  mpt.de  ridetC9mmtffbered, 
£t  quamuis  ^  luflinianoresaliena 
dicatur,tamenidex  fi^Sione  intel- 
llgendum  eil,'c«m  ncinfideicom- 
miffarium  quidem  dominium  ve- 
fumjtransferatur ,  Is-ffsi  vfusjruft, 
^  Sicmaricus  conflantc  macj-i- 


.Ttr.IV.Liy.n.  iif. 

monio  dotis  dominus  cft  fi(^i- 
tius,L^o  c.  de  lurMt.lTA.  ^.^  ff.Ati 
MUMcip.  l.^y  ffde  Ittr.dot.  Itaquo 
non  alicna  ,  fed  fua  re  vti  ac  frui 
vidctur.  Precarium  definiri  non 
poteftfus,  quianoniuris,  fedfa* 
di  eft ,  /-  /7.  ft'.  Cifmm.prdd'  proptcr 
tempus  vtcndiincertum,  li  j.i-^ 
i.ff  de  precar-  Quintumad  colo- 
numattiner,  lus  fruendi.quodex 
locationc  percipifur  ,  certis  Icgi- 
busprae/cribitur,/.-?/  ^.^.ff  Licdti, 
Cum  fruduario  alia  nulla  Lex ,  Sc 
conditio  fruendi  prae/cribi  pofsir, 
quamzquitatis  ratio,  &  boniviri 
irbitratus ,  &  parrisfamiiias  frugt 
confueiudo,/.  i.&pjfim  ff.Vfufru^ 
Huartus  (}Utm.id>?i.  caueat.  Deinde 
aliudeft  ius  vtendi  fruendi ,  aliud 
vinculum  illius  iuris-  lus  eft  do« 
miniumiuris,quodfruduario  per 
traditionem  acquifitum  cft,/.i.jf.(/« 
vjufrHli.wt  ei  rei  vindicatio,ex  iure 
Quiritium  confefloriacomperat,/* 
S.& pdfitnff  Sivfusfrult.pet.  Qua  de 
caufa  vfusfru&us  in  fruftuarii 
bonis  &dominio  numeratur,  I  Sl^ 
in  prm.Dtgefi.de  Reb,  duther  iud.pof^ 
fid.  Atcolonus,  &crtditor,  & 
legatanus  non  habent  dominium 
iuris,fed  obligationem,  id  eft,  vin- 
culum  iuris  ,  j.ulnjht.ieehl^dt, 
Non  enim  obligationum  vis  ca 
ci\ ,  vt  rem  aliquam  noftram  effi^ 

dar,fe4> 
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ciat ,  fcd  vt  alterum  nobis  obliget 
addanduni,vel  faciendum  ,  l.$.m 
pr  f.deoblig.&a£i.  &dominiu(n  ab 
obligationereparatur,/.-2j|f"-  dejtip. 
fgruor.  Quinetiam,quantumadan- 
nuireditus  legatarium  actinet,ta- 
tum  abed ,  vt  iusfruendi  in  ipHus 
dominiofit,  vtneq;  habitationem 
habeat.neque  pcrfecoiat  &  frudus 
pcrcipiatMed  hercs  vendere  fundu 
pofsit,  dceiquantitatemeandeof* 
f CT  tc, 1. 1 20. inpr  ff.de  iegdtic^xotti' 
niaabvfufru^u  iureabhorrent,£. 
y.&p^tmjf.devfufr.  Aliudtamcn 
iuris  eflet.li  frui^us  annui  icgaci  fu- 
iflent,  quibus  verbis  verum  vTum- 
fruftum  Vlpianus  fignificari  fta- 
tuiiyl  ioff  de  vfufr.  Porro  ad  i-  par- 
ticulare  dubiu  Refpondetur,Q^od 
vfusfrudus  per  feacfuanaturain* 
diuiduuseft  ,  vt  cxterz  feruirutes 
omnes&  iuT3i,l'i9§i.ff-fommdtuJ. 
quiaeflquiddam  incorporeum,/ 1. 
f  i.ff'de  rer.diutf,  l  i.ff.  de  vfufrud.  & 
vnius  rei  plures  vfusfrudus  cfle 
ncqucUnt ,  l.i4^ff'de  vfu  &  vfufr.leg, 
Per  accidens  autem  ,  &  propcer  v- 
fum  vitx  communis  diuiduus  efl, 
arg  /  /-  §•//•  f(.commodAt.  Denique 
fubtilitateindiuiduuSyVtilitatedi* 
uiduus  eft  ,arg-l/.jf  •  deftipferuor.L 
66.  f  2.  ff  dt  Legat-  i  l.  Zyff.de  ddmn, 
infed.  Adi.Kefpondetur:  Jmpro- 
pri^  &  abuflu^  commodiras ,  illa  & 
^US)  re  iua  vcendifruendiu^vius. 


fruftus  cau(aIisdicituf,M  ijinff.it 
perU'&  comm.  ret  vend-  quia  nullus 
alius  vfusfrudus  eft ,  qui  fcruitus 
fit,nifi  formaiis  ,  quatenus  res  fua 
nemini  feruit  j  l-^ffsi  vfmfruiipet» 
Aliquando  ita  nuncupjtur,  fadt 
relatione,  ad  ineptam  partispcti- 
lionem,rf  Ui  j  i  ff  delxcept.rti  lud. 
autftipulationis  conceptJonem 
l.J26§iffdeverb.obltg.  &iuncpars 
dominiinonab^lute  ,  (edrelati 
dicltutd  l  ^  ff.boc  tit.  I .  quia  venit 
in  venditionebonorum  ,/  l.m  pr, 
ff.  dt  reb.Mtthor.  tud.poff.  i.  Ei  de  dt- 
mno  infedo  caueiurvtdomino.Ii. 
iS.j.S.ff.ded4mn.infe^.  3.  Quia  pro 
vfufrudu  pcrinde  fideiuflor  obli- 
gatur,  vti  pro  re  d.l  70.  §  2  ff.dt  Fi- 
detuff.    Ad  3.  Rcfpond.Plenior  eft 
vfusfruftus,quamvfus,poteft  cnim 
frudus  inccrdum  Irne  vfu  obtinge- 
te,Ls.  §.2.  ff.vfufruSudr.  quemddm, 
cdu.l  U'  ^.1.  ff.de  vfu  &hab.  / j 
fF  de  Accepttl.  ideft  feruiius  fru^us 
fine  feruituce  vfus,  fed  vfiisfrudus 
non  poteft,quia  licet  non  formali- 
tcr,tamenmarerialiter  ,vt  partem 
inccgralem  vfum  in  fc  concinet,  /. 
14.  f  /.    de  vfu  &  babit'  ficuli  A- 
ftusiter,/  Unprinc.&.de feruit.ruffif, 
prtd.  (^-Diftinguend.intcr  vetlcs 
icenica^&Iugubres,in  quibusverus 
vfusfrudus;  &  vulgares,  in  quibus 
tjuafi  vfusfrudus  conftitUitui:i 
itrg-l  V.f.j.  S'de  ffifif.S.sff  vfufr. 
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ad  InfiitutJmper. 

yf^^.quemadm.cautaP-Lri  27  ff(U  VS. 
Tfjoi,v.27.'i\\iTum  cnim  cdmodatu 
cLltlj  ff,commod-8c  idcirco  vfus 
9  fF. commodd.i  de vfufi^.ear* 
rerum.  l.i.mprmcip,  D;^.de  l'recar.L 
fin.ff.de  praftript.  verb.Lt  probarcm 
quidcm  generalitatcm  definitio- 
nis,abiedioneiIIorum  vcrborum 
I  laluarci  fubitantiaj  liquafi  vfus- 
truAus  cflet  vlusfruCtus.  At  hocnc- 
gatur,/»^.^.  inji.hoc  f/f.perindc  vti 
quali  contradusnoeftcontradus, 
.L  S.  tn  princ.g.  de  obli^at.  &  ACt.  Po- 
ftremo:  non  vti  hercditaseft  vni- 
ucrlitas  iuris,/./j//.</r  Reg.  turA.jo. 
mprinc.if.de  petit.  hered.  l  7-  tnjin.  ff. 
de  Excepr.  ret  tudu.  Ita  vfusfrudus; 
quia  iuseft  in  corporc,  qiio  fublato 
ipfum  tolli  nccefle  cll,/.-?  /./j.f  .qua- 
tenus  accidens  non  potcltcflc  line 
fubicdo,  1.2 3.f'  de  Rei  vindic.Lf, 
J.i.fF.  Quib.mod.vftifr. 

Adf  I. 

VfusfruCtus  a  proprietate  fepardttonetn 
recipit. 

"Ratiooppugn.  Vfusfrudusante 
feparationcm  a  proprictate,  non  eft 
vfusfrudus, idcAfcruitus,/.  2j.in 
prmc  if  de  verb.figtitfquM  rcs  fua  nc- 
mini  leruit,/././/»  princ-fffi  vfmfiper. 
l.zS.ff  deferu  vrban  prad  in-mfin.ff, 
de  ferutt.rufttc prad  l.^s-  iw ^riwf  ff  de 
Jt/^  ftfr  Nccpoll  feparacioncmam- 
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plius  /eparari  potc/t ,  argum.  /.  z* 
de  Separatiomb.  Matth.6v.24.Lttc.f6, 
V.13  2.Certmh.6.v.j^.i!,& ii^.perin- 
de,  vti  necillud,  quodmcumelT, 
ampliusmeumficripoteft,^  i4.Itifi» 
de  Ailtomb.lmb  tahrum  abcft,vt  fe- 
parationc  ^  ^^ropfictatcconilitua- 
tur.-vtpotiusinrcreat  d.l.z.ff  hoc.tie. 
l.  j.  j.i.ff-Qutb.  mod.vfutf.amitt  Idcd 
proprietas  faep^  vocatur  v/iisfru- 
dus,&  rei  fruflus,/.  tp.  inprtnc  ffdi 
yfufr.  vbiGothcfr.  /•  19.tnpr1m.ff  de 
vfufr.&vfu  leg.l.  is  ff  de  Aur.Argent. 
&mund.le£at.l  51  j.  i.ff.  de  Dot:at.8c 
\-icifsim  vfusfrudus  parsdeminii, 
id  eft  propr'iciausyl'4  ff.hoctit.l.S.tn 
princ  ff.  de  Reb  Auth.tud  pofiid.yfum-' 
frufium  quoque  legari  non  poffc 
tcxtus  cft  rocundus,in  /.  20.0  de.leg. 
maxim^  quia  non  eft  rci  noftr* 
d  l'S.inprinc  ff fi.vfmfr.pet,  dc  qua  ta- 
mcn  duntaxat  facultatcm1eg.indi, 
l.i2.tab.  dcdit,  l.uo.  ff.  de  verb  fgnif. 
Padionibu$&:  ftipulationibuscon- 
ftitui  vfumfrudum  po(]c  mirura 
alicuivideripofsit,  i.  Autcnimper 
padioncs  intclligunturnudas  ,  & 
nccobligationcmciuilcm  nccadi- 
oncm  producunr,/.;  §.4.  ff.  de  paii. 
Aut  contradus  ,  &  prafterquam, 
quod  male  ftipulatio  contradus 
contradibusopponitur,  /  p  f  ^.Pi- 
gfjl.de  Reb.Cred.l' 3  §11.  Dtgefi  dept^ 
ful.  ablque  traditionibus&  vfuca-* 
£  e  pionibus 
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pionibus  domint^m  vfusfniftus  e- 
*u$quc  vindicatorix  a6lioncf,con- 
.  fcfioria  &  ncgatoria,  nontransfc- 
funturi  /.  2o.C.de  PaQ.l.^  tn  princ. 
Digeft  deobUgat.& dliiontb.  Poflre- 
gno  paradoxon  non  videturefre, 
Vt  inutilis  fit  proprietas,  fempcr 

•  ibfccdcnte  vfufrudu  ,  tum  quia 
fcudum  eftvfusfrudtus  transmifli- 
bilis  ad  heredes  vafalliinncrpe- 

'  tuum,  tit.  z^.Ub  z  jeud  yerj.  Hkius 

euttem  &  in  infinitum,  Ub.t.  Teud-  tit. 

/.f  ^.VfusfrudnsquoquetccIcfiaB 
'  rclinqui  potcft,/.      Dtgtft.  hHtit. 

I.  S.  Digtji  de  vfufr.  Ug.  Sed  Ecclcfia' 
.  fiunquamdehnit  tflehcres  ,  f/M/' 

lib  I  Teud*  verf.  inde  potejh.pntfumi, 

Ergo 

Ratio  propugn.  Vfusfruftus  di- 

•  Htur  fcparafibncm  rcciperc^k  pro- 
prictate  nuda  cogrratione  &:  intcN 
icdu  xetr'  lAwi^jid  eft  infpe.i^ifrif. 
Li/.Digefl.deUb  &pofth.f  z.  htft.di 

^  btred  qual.& differ.  §  4.  lttft.de  verb» 
«bUg.  Vcl  xetia  irj>dXi4«'v,  id eft  pcr 
onticipationcm  ,  vt  cum  mulier  rci 
fusin  dotcm  tradita?  dominadi- 

.  citur,  i. 39.  verf.  Non  enm  quod  C.dt 
J«r.  i^r  quatenus  futurum  cfttan- 
tum,vt  ci  dos  rcftit uaturjideo  tan- 
^uam  locuplcs  iudicio  fifti  /atis- 
darc  non  tcnctur  ,  l.  H.j.3'Digefi. 
£Mi  fattfd.  (og.  Quando  proprietas 

'i^^k  vocatur  yruuru^us)&  rci  itvt* 


'j^us,rfi^./.  i^.inprin.ff.  de  vfufr.l.  tft 
Dgeft.at:Au*  .&Argenr.  leg.  lilud  Ht. 
non  vccis  propnetate  ,  fed  per 
metonymiam  fubicAi,  vel  Adiun-I 
^i  ,  aut  iimilem  tropum  ,argun:u% 
1.66  j.d.Dtgeft.delegdt.  2.  Vfusfru- 
ftus  quoque  non  pars,hoccftfpc- 
cicsdominiiproprieratis  cft  ,  Li6i- 
j  hDigeft.dtvfu.& bxbit  Lpinprinc». 
Digeft.fi  vfmfruii.pet.L^.C.deprobAt. 
fied  tamen  inmuicisparsdominiiy. 
idcftfpecicsdominii  iuriscft ,  arg, 
/.  4,  Digefi.  hoctit.  leg.s.inprmctp.. 
Dtgeft.  fi  vfusfruEt.pet.  NouelL  2  2  ■  cap^. 
4J'j'i.  verf.  fed  dtUgentiam-  NoueU,, 
2r,c.4'Verf.ftiUt  Lrrtubet.  iegaripoi 
fc  vfumfrudum  jfcilicctab  vlufru-j 
Quario  nc^tiiio  C  de vfufruS.noi 
vcro  ^  Domino  vitimis  volunta-! 
ttbus  &  Icgatis ,  /.  3>i«  prittctp.l.6sU 
prtnc.  Dtgeft.  hocttt.  6i  poft  Senatus- 
ionfulrum  nulla  rescft,  qviarnori' 
cadatin  vfusfruduslegatum ,  I.69. 
Dig  ad  l.FdUid^  Poteft  enimis,  qui 
plenam  habetproprietarem»  canr 
facercnudam.&  iua  vtilitace  /po- 
li3rc,argum./.i/.D^^/.</r/'ow.//iirr. 
leg.26.S.i'Dtg(fi.de  vfu.  &  vfufruSt: 
leg.  Similiter  intcr  viuos  vfusfru- 
dusconflituitur  padionibus  atque 
ftipulationibus,/./.  tnfin.  prtmt^. 
Dtgefi.hoC'tit.  Id  eft  conucntioni- 
bus,/.*.  tnfin-  Digefi.  de  Peric.  &iom» 
t»ed.U4.C'h,t.ci\iib\iS  /ubiici  fcreftiw 

gulatio- 
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.jl|>uIationes  fbleac  ,argum./.7.$.i2- 
V^tJl.dePdii.Lf  .tnprimipjVerf.  {on* 
^nenttonales.Digeft  de  Verh.ohli^at.fed 
necefrariaefl  poftconuentionetra- 
'  ditioyfeu  potius  patientia ,  /./i.f  i. 
Vigeft.de  PMhlic-m  rem  aSJ^o.Digcft, 
.deferuft.  quia  conftituiiur  quidem, 
xatione  cituIi,contradibus,  /.  ji.  in 
prinftp.  Dj^eft.  de  Acqutr.  rer.  dom-  ac- 
quiriturvero  quafi  tradicione,  id 
cA  patientia  ,  /•  ^s  i  i.Digeft.Eod* 
impertinens  quoque  hic  cli  vfus- 
frudus  feudalis  propter  genealo- 
giameius  variam ,  antiquiisimoe- 
nim  tempore  fcuda  erantprecaria» 
inde  Germanicu  Lehenj  poftmodu 
,  Annalia,  Deinde  PerfonaIia,Quar- 

^■Xd  producebanturadfilium  va?alli 
cledum,Quinto  ad  omnes  xquali- 
tcrfilioSjSextdad  Nepotes,  Septi- 
mo  ad  collatcrates  vlquead  fcpti- 
mum  tantumgradum  ,  oAauoin 
infinitum,fir  i  Itb.i.Feud.j.  i.  2.s.& 
4.Idco  vrusfrudusreudalis, 
^itb  z.Veud.verfHuim.  quafidomini- 
um  ti\tit.S.lib.2.  Feud  ^  Ret.  Qiipd 
no  interit  nifi  re;ip(a  perempta  yfrj . 
f.  j.  Jr/./jtf«  rif.Velperleloniam 
commifTam  aperfbna,  tit.,7.  lib.i. 
Teud.  tit,  2#.  lib,  2-  F^M^.Hic  tamcn 
pofterior  modus  fallitinEcclefia, 
quarenus  ea  cultrix&audrix  iufti- 
tizeft,  necpatiturcontra  iuHitiam 
altquidficri  ,  in  fe  vcl  inaltcrumi 
ta  isMb./Jeud.  verfacdeJia.Ailodi' 
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alis  alias  vfusff udus  Ccclefiz  Le- 
gatufdurat  loo.  annos«quiaisfinrs 
eft  vits  bominis  longxui ,  /.  sS.Dt- 
geft.  boc.tit,  l.  S.  Digeft.de  vfufrud.le-' 
gAt.l  2S.  inprincip.  verf.Et  nobit  c.de 
SS.  Ecclefar^um.  rfdlm.fo.verfu* 
SirAch.c-ii.v.i. 

Adverb.$.2. 
Conftituitur  dutem  vfmfruitm, 
&c. 

Ratio  oppugn.  In  fundo  &  acdJ- 
bus  non  poteft  confiftere  v/usfru- 
dus,  quianullaeflet  vtilitaspro- 
prieratis  fundi  dedu«^oomntfru- 
6tu,l.i  j.2.Digeft.hoc  fir.Et res  abe/Tc 
videatur,  etiam  hs,  quarum  corpus 
manet,{ormamutataeft ,  &  ideo  fi 
corruptapredditjffint  ,  veltransfi- 
gurara?,  videnrur  alK/Ic , /.  i 
Digeft.deverb  fignif.  acpropriedici' 
tur  res  nonreddita,  quaedeterior 
redditur,/  3.  §.  i  Digtft  ccmmod.ld' 
circo  iubetur  quilibetplenifsimus  • 
&  Iegitimu.s  Dominus  efte  fiue  fer-  , 
ui  ,  fiuealiarumrerumadfe  perti- 
nentium,/  vnic.  tnftn.C.  deNudotur, 
Quirit.tiUend.  Abfurdum  magisvi- 
detur  in  feruis  poflTc  conliftcre  v- 
{umfrudu,cum  homo  in  frudu  no 
fit,cuiusgratia  omnes  fru6^us  reru 
natura  comparauir, ^./7./ r/?  </r  Knr, 

diuif  Deinde  Feudum  eft  vfusfru-  - 
dus,  titul.  i3.ltb.2.Feud.VtrfHttim, 
qui  tantum  confiiUtin  rcbus  fbli, 
auc  /olo  cohxrentibus  ,  aut  in  iis 
Ec   2  qu« 
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quxintcr  immbbilia  fomputan-  Ty'.fw/?/»«.Ergoisp€rtfautioncmn& 

Xwr^tit.i  Ub.i.Teud.xerf.Scietrtum,  conftituitur. 

Vinumoleum,rrumentuminfca-  Ratiopropugn.  Noncfl  plani. 

dum  quoque  dari  pof]unr,rf/^.f /f./..  inutilis  proprictas  ctfi  frudus  fint 

Ubz  Veud.  xerf.Scietidum.  &  appcl-  apud  alium , arg,  l.66.S.6f,de  U^at^ 

hnturtaliafcuda.decamcra&ca-  z.quiacertismodisvrusfTuftuscx- 

uwz/tt  si,wprwc.lfb.2  Teud.  Lrgo  tinguitur.&ficad  proprictatcm  rc- 

etiam  in  vrumfruaum,arg.</.rir--23.  uertitur,/.i.f  2.fF./wfir.  &frudu$ 

ltb.Z'Teud.in firt:  Vcflirocnta  in  pro-  rci  cft  vel  pignori  darc  liccrc ,  l.fiiK 

prium  vfumfruaa  dari  poffe  pro-  ff.de  vfur.l  6.C.b9C  ttt  Impcrtincn- 

bat,I.U.^  y  &.hoctkl9.i'l,  f^.Vfu-  tesigiturhicfuntoppofiraeLL.quf 

frufluar.tptemadm.cau.  Vti  nomi-  intclligj  debcnt  ^non  dc  rcbusim- 

(inataaurcavclargcntea,!dcft  pc-  mobiIit>us,fcdmobiIibus,perartt- 

cunianumcrata  ,  l.j8  ff  hoctit-ciux  ficium  mutabilibus,  vtmy^r./w/?- 

tantum  abcft,quod  afsidua  pcrmu-  dtrer.diutf  Ncquc  dubium  cft  pon» 

Utione  quodammodocxtinguan-  fe  vfijmfruAumfcparari  Jlproprie- 

tur  ,  vtpotiusjfit  rcsquaefcruando  tatecidcmque  rurfus  confoIidari>. 

fcruaripofsit,r.5i;5  i.ff^^ ^'^y  '^'  coqucrcfpcdu  plcnunr vcl  minuJ. 

ilam.cuiuspublica acperpetuaa.fti-  plcnumdominium  diciturabacci-- 

matio  difficultat»bus  pCrmuiatio»  denti:  Infpecies  vcrodiuidiita  r6' 

num,aequalitatc quaniitatis  fubue-  poteft,maxime  poft  fublatardiffe- 

nit ,  Li.  tnfin  princ  ff.  de  contrah.em-  retias,  inter  lus  Bonitarium  &  Qui- 

f  tion.  Aut  fi  natura  illud  negat  in  rirarium ,  Vid.  tit.  c  &  tbt  aitac.in: 

pecunia ,  non  vidco,quomodo  au-  parat.  de  nud§  iure  Quinttum  t&llendo, 

ftoritas  Scnatus  illud  cfficcrc  pof-  Hatcnusqpidc  homo  in  frudu  ncm 

Iit  ?  Cumciuilisrationacuraliaiu-  cft^ytancillat  vfufruAti  Icgato^par- 

racorrumpcrenequcat,/.*/.i/f4-  tuseiusad  vfufruduarium  pcrti- 

tu.tntnut.  Ettali  violcnta  iuris  in-  nzit^d  js^- ff.de rerJiutfSedt^mcTi 

troduftionenoncftopns,  cumc6-  rationcopcrarum,quianonicmcre 

iradus  routui  in  iisrcbus ,  quaevfu  ancills  eius  rci  gratia  comparan- 

confumunturconftitui  dtbcat,  ^r.  tur  ,  vtpariant  ,  fcd  vtopcrasno- 

Ifift  Qutb  mod.re  contrah  obl.1'2.  infr.  bis  pratftent^/.^^Jf-  de pettt  hered.in 

^feqq^.dereb.credtt.  Cautioquo-  prirtc,  Lj.if  deoper  ftruor,  Specialc 

quc  in  quafi  vfufrufbu  omitti  pc-  infupcr  in  feudali  vfufrudu  cft ,  vt: 

t«ft,/  5^1  ff^de  vfvfrud,  ticr,  rer,  qUd  Cionfiftat  tn  rcbu&  foli ,  aui  foloco- 

hcren^ 


ad  InftttutJmp. 

4i«rcntibur,  rf.  uxj.  infi»Mb.2.  TeucL 
quiaca  lui  natura  perpctua  funr,  vt 
vfui  efle  pofsintheredibus  feuda- 
libus  in  infinitum  falua  rei  fub- 
(lantia.  Idco  etiam  Feudum  de 
Camera&  CauenaFeudaftrum,id 
eft,degencrans  feudumdicituriGtf- 
tbofred.di3.ttr,iM.zinfin.  In  vefli- 
mentis  dillinguendum ,  funtenira 
vel  ciufmodi  ,  vt  omninovtendo 
confumanrur  ,  qualcs  funtquoti- 
dbnx  vcftes,ea  enira ,  quia  in  a  bu- 
iii  confiftunt,  vfumfruflum  dunta- 
xat  improprium  admittunr,&  fru- 
ftuarius  de  reddenda  earum  3Bfti- 
matione  tencbitur,/  y.ff  rf«  vfuf.ear. 
reT.quavfMCcnfum.d.Pf.ioi.  Sinaute 
tempore  potius  quam  vfu  pcreunt, 
veluti  aulaea ,  vxltcs  fccnicae,tragi- 
c»,aurcitharocdic<e,ftemlugubres, 
vtj«  1.12J  ff  deverbpgwf.  quarum 
perraruseft  vfus ,  propri^  vfusfru- 
Iftusdicitur ,  rf./ 1/  §. j.  ff.de  vfufrud. 
Vtictiamdurar  v/usfruftus  innu- 
misaureis  vclargcnteis,.  quatenus 
non  vtquantitas,fed  vtfpeciesjco- 
(idcratur  &  iis  progcmmis  vtimur,. 
'di^.ii8.ff.hocttt.l.9.§4.f.adExhib. 
iquales  funt  hodie  loachimici,oIim 
Vhi\ippclJ.ij.f-4.&  tbt  Gothofred. 
*ff:de  aur.Argent.mund.leg.  vbi  tamen 
fbla  animi  volupras  ,dclcdatiod£ 
tecrcitio  pro  frudu  t(^,Zjf.4d  I.41. 
f.hoctit,  &  perinde  vtIans,odo- 
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rum ,  &aromatum  improprius  v>- 
-fusfruftus ,/.  II.  ff.  devfufiuSt.eanim 
rerum  quAvfu  confum,  ac  pecunijc 
commodatumadpompam,  oflen-  1 
tationcm,&  dicisgratia  tantumdi- 
citur  conftitui,/.i.fyfw.<^/.  ^.ff.cf^m- 
mod.  Quo  referfaccrara  fententiam 
cuiufdam  fatui  Parifienfis,  contra 
taberparium  petcntem  pccuniamJl 
Pau  pere ,  quod  comed  jflet  panes  ad 
odoremcarnium  ipfius  pronunci- 
antis.  Soluidcbcrc  tabcrrariotin- 
nitu  numifmatis.Canoniftae/wf.  A< 
noflrjm.y,X.Deconfuetyd.  Quarenus 
veropecunia.vtquaittiras,  pcrpcn- 
ditur ,  catcnus  cxiinguitut »,  quoad 
dominium  mcum  ,  quod  definit, 
quodammodopermutatione  ,  arg. 
S.26.lnfi  de  rer.diutf.l'ii§.i  Edevtr ' 
bor.ftgnific.  vel  coniiijixtionc ,  i.yS. 
Jf  r/^^/w.idcocomputaiurintcr  ea, 
quajfcruando  /eruari  nequeunt,/. 
6. ff.de  lur.  dJib  L.12.  circ-fin cde  Ad' 
mimfir  tut.  licctpcr/e  /ir  dcrebus, 
quafferuando  fcruari  podunt,  /.jr. 
S.i.ff.de  Acifui.rer.domi»  NoueliLcon,. 
j/.  Dcmum  Sdo  non  cft  introdu- 
dum  ,  vt  pccuniap  proprius  eflet  v- 
fusfruftus ,  hoccnim  ficri  non  po- 
tcrat  proptcr  /,  2  S  i  ff ,  de  v/ufr.ear • 
ier.qu£  vfu.conjum.fcd  rciDcdio  cau« 
tionis  quafi  vfusfruduJtantum  vti- 
Jitatis  gratia,/.  7.  Dtgefi.Eod  Quxii 
omtfla,vfusfru^us  improprius^do-* 
£  e   5.  nec 


^ec  ea<ond'tcatur,in  nudo  fado  & 
■  noffiioe  m  (bU  iAteBdoneerfonet 
ialcefln  cooftltuenttam  iODnfillcic 
41eitiuvm  i4.ic.£inettier«ft  tanicB 
cfiltrencsa  intcr  himc  vfiimfin»* 
ftoi»&  m^tnqnn ,  hoc  enim  quo- 
cunque  cempore ,  ied^vdimatio  rei 
firuduarif  nori  nr^  fru^uariomor» 
tuo ,  aut  capitx  minuto  rcpeti  po- 
teft  ;  Ni(i  quis  hunc  vfumlrudum 
in  fauorem  vlrimee  voluntatis  iaU 
tem  per  Lcgjtum  conftitui  poile 
dicat  ^  quatenusiemper  Legatifit 
inencio  yl.t.d'  f4imJS.i9y[iifr.uKL 

Tinitmrmtm^v/ktfrvSm, 

Ratiooppugnandi  Vfusfrudus 
tranht  ad  heredem ,  L.  14-1» prmt.  c. 
ievfufruci .1.5 .infriHcff.  Q»tlHi  mod. 
v/mfrtiii  amtt.  &  manec  poft  mor- 
temvfufruduarii  de)eganti$,L.^.M 
fat^.iifHmit^otc  lotttori  eKpirac 
mortecoMluftrtcls»  Utff-jcMtttt, 
ooc  firai-  aarce  dotnino ,  cut  pairl 
'  (ilio^ fin-  C'  Eod,  £rgo  non  ti  n  i  r  ur 
niorte  vfufruduani»quia  heresitic* 
cedere  dicitur  in  vniuerfum  ius, 
<)uod  dcfun^us  habuit ,  L-  i^-ff  de 
7tr\f»r.fignif.  Htomnia.qus  noflra 
looti  liberisnoQrisex voco para- 


xumqu:  tam  heredibi|s  no(lri% 
quam  nobtaet  ipHs  ctncmiii , 
mfin  ffMfrtUtm  .qucceninpcftiim' 
in  duMo  pcffiunitQr  leale  noo 
perfbnale ,  1. 1$.  c.  iBJSmtrA^ifdm 
luraprsdipnim  iqiioqiie«ioi;!Ct& 
oapitis  dcminutione  non  pereunty 
l'3.ff.Quemddmd.fe%uit4mttt.  £rgo 
nec  vfusfrui^us  quatenus  fcruitus 
perfonalis,  1.^2.  Dr^r/?./;<?i^r;r.  Id- 
eddignior, argum.  ^.fin.  infiit.de 
lur.  Ndtw  Gentil'  &  cmil.  Aut  d 
iintur  capitin  deminutione  ,  et« 
iimminimft  aflBlttitur.  rmimUk» 
s  fimmii'-  4.  tit.  f.  c^ftt»  dtmhm^ 
iiff.adrQgationet  lcilicet Jtadoptio*» 
•ne*  argum.  /.i  m  prinf»  Digefi,  QuiLiu 
imd'Vfihfiti/9.dmttt.  LjD^efiM  vft^ 
ffttS.lej^  vbi  indcfinita  locutio  35- 
quipollet  vniucrfali,  l.t  f  j.Digefi^ 
de  Fi^ner.  dt.  l.  44.  m  ptmcip  Di- 
gefl.  de  UgM.  2.  £t  peribnae  fta- 
tun»utaio  iusper/onalequoquea- 
mittitur ,  quia  nouus  homo  ef6ci- 
:tur,argum.  1,2$  %.^  ^Vf^:MWjf 
pcfibmit.  Male  iftu^^ 
dum  fioirinon  pocem,i)aiiteher 
tur  ex  cautiooe  ad  idquod  intev^' 
fiikfUf4  6'  &tat.tit'  Di^'  ffufnidi 
quemddmod,  CM.  £c  qutlibet  mo- 
dciaror  8c  arbiter  rcrum  fuarumi 
L  2i  C.Mand.  iniquum  quoque  c/l 
hominibus  ingenuis  libcram  noa 
edc  xcrum  fuarum.  alicoauonem« 
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^./T)!£iltiS'njUHkpar .  niAn'  L  p.  C.de 
^uiidu,tt\im  quoad  aburjm ,  l.js  f-, 
fifidepeut.hertd'  ineocnimcon* 
riftitcflFiv^usdominii ,  /:Wf.fFrfe  L*- 
^ih'  Huius  (cnfus  quoddam  Grae^ 
cum  feftiuum  Epigramma  vertit, 
non  minusfefliu^.  Aictat-Ub.  i.pa- 
rtrg.(ap.iS'hoQ  modo: 

<> 

MMnera  qui  derferir.dominm  fiaterqut 
vocatttr. 

Si  quis  nullaferat ,  vix  bene  fiater 
erit, 

Hac  preti^tera  vethagraui  venalis 

proftunt: 
Jpfe  fed  vt  do  fnitius  ,fc  nec  crodo* 
mnm. 

)<Jon  vtendo  vrumfru^ium  notfa- 
Hiitti  icriptum  cft  ,  in  l.penult.tw 
prtnc.c  bnttt.  Quinimo  non  tan- 
i-um  domino  ,  fldctiam  extraneo' 
vfusfrudus  cedipotcrit,  quia  i- 
phlocari,  vendi,  donarr,  in  do- 
ttm  dari,  &  precario  conccdi  po- 
reft ,  j.  I.  Inftit.  deyfu.  &  hab-  l  iij: 
2.L^8  l.6y  ff'boc  tit  1. 8  §,1-  ff  de  pt-.  ic, 
^  cotPimod.ret  vend.nec  non  ^  mari- 
to  in  dotalitium  conccdi  vxori, 
vcl  in  totLm ,  veJ  pro  partc,  cap^6. 
nuper.extr.de  donat.tnter  vir  &  vxor. 
Ad  extremum  :  AEdificiopigno- 
rato,aTea,  eius  quoque  tencbitur,!. 
2i.ff.de  pipior.aQ-  Crgo  idcm  quo- 
^e  Cf it  in  vfufru^u.  Vndc  qui  v- 
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fumfi-u^um  Are*  lcgaueraf,  infa«'t 
lam  ibi  zdificauit ,  ea  viuoeode-'! 
cidit,  &deuftaell^ vfiimfruduni^l. 
debcri  afftimauit ,  /     iw  pr- ff.de 
fufr&  quemadm.cau. 

Raiio  propugn.  Vfusfruftus 
perfonalis,  is-m  pn.ffquibm  mod.V" 
fusfru^  amttt' cum  animaexpirans,. 
/ f  .^-c.^ffi^r/f  tuncdemum  tranf*  • 
it  ad  licredes,cum  hoc  cxprcfsein-  • 
icr  paricsadutft,quocafu  non  eft, 
idem  in  indiuiduo,rcd  alius,  &  tan-' 
tum  ad  primum  ,  non  vltcriores^ 
tran li t,  dtH  i u- vbt  Gloff  &  Dd  C  hof 
rrf.auf  cum  heredipromifTus  &  Ic-», 
gatuscft ,  vt  in  /.  /•  nrprtm  ff.QwbmC 
mod.  vfitfruH-  amnt.  in  erqucpri-.  • 
Rioincipit,  tunc  legatisTdibuscie-i  • 
di  6h>  vfufrudi>,Icgafarius  viuo  he 
rcde  nudam  proprictatcm  zdium* 
confcqujrur  ,  co  mortuo  vftisfru-' 
6tuscarum  ad  cum  rcdit  Gothofred, 
tndiQ  Li^-ChQctit'  Nec  conrradi-? , 
citoppolita  ,  L4.  Digeft  de  Souar.i^. 
Ibi  cnim  antequam  cflcm  vftjfru-' 
duarius  ,  cklcgaui  ,  vndc  cx  c-* 
iusperfbna  cui  dclcgaui  ,  finitur:^. 
quiain  eius  perfonaincepit  r  Sirr 
autcm  poftc^  dcIegafTem  ,  ex 
mea  perfbna  finirct  ,  L.  8.  2. 
Digefi.  ie  verU.  &  commod.  rei  . 
vendtt,    Specialis  quoque  cafus 
ci^,  in  L.  10.  C.  boc  rttuL    Ni-  n 
mirumli  quis  vfumfruftumcon-  .  < 
duxcritad  aliquotannos  ,  tuncfi 

moria-  • 
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moriaturantecxpletum  c6du6io- 
nis  tcmpv:s,ius  fuum  tranlmittit  ad 
hercdcs,  i.rlt.  ipft.  de  Lceat  Cffn- 
duH.  vtque  hic.fcnrusclareliar ,  ex 
d  l.io.  V<  I  ba  illa,(  Biquaelocauit) 
raiKjuam  rpuris  mgro  thcta  iigu- 
landa  aut  legcndum  (cnndLdiiici 
ipartcciu5,qiaB  locauit,)  vel  lci  fus 
cft  ,  moriuo  cordi  ctcjc  vfuifru- 
dusad  locacort  m  redibir.  Vtde  Co' 
thofred.thd.  Jrifguhre  poriotft, 
quod  1j  lil^o  accidat  capitis  dcmi- 
nutio  maxima     media ,  vfusfi  u- 
Q.US  iii  perfonam  patris  continue- 
iuT,l.fin.Tlri  BArt.c.hi£. Piruiwik  e- 
nim  ad  te  re6^  diciiur,  qt^od  pcrie 
adaliujTi  piTUcncrir,  l. ly. . jj  deverb. 
fi^nifl^s.j  4*  fide  vertir.oUrg.  Sic 
viciisim,  li  pjtcr  (eruus ,  autpcrc- 
grinusfaftujluerft,apud  filium  ta- 
lis  vfusfrudus  manct,  etiamli  hercs 
apatrenonfuerit,  Raiioeft 
ifin-CJfot  tit.w  fin.  quia  in  dubio  v- 
fusfrudus  contcmplationcfiliirc. 
lidusprxruraitur.  Mirumquoquc 
noncft,  quod  vfuifrudus,  qnieft 
feruituspcrfonalis ,  /  3  ^  Wf  flp quih. 
tt/od.vfmfrud.  amitt.  Cumpcrlona, 
veluti  alia  pcrfonaiia  oxtlnguatur, 
L.if6  f  de  rfj»  /«r.Et  hif  dimrcntia 
eft  vfuslirudus  ^  (cruitutibus^^rae- 
diorum ,  qusnequc  mortc,ncquc 
capitisdcminutioncpercunt,  d.l.^. 
^.{^emadmod.ferMt.  amitt.  rcm  c- 
nimi^quuncurj  nonpcrfonam^/^f.^ 


ff.de  ferutt.  ruflufnd.  Ol  im  quidfm 
minima  capitis  dcminutionc  amit- 
ttbarur  vfusfrudus  Paul.ltb.  s.fen- 
tent  6  ttt.i.capitU  deminuttone.  Ho- 
die  tantum  muxima&  media,ideft 
ftTuituie  &  deportarionc, f-p«i.c. 
hc(t!t.  Scc«ndum  quam  hodic  in- 
ttllig(nd2B,/./.i»/r;wf.jf  QUib.  mod, 
yfmjru^-  otfutt  Li  ff  de  vfufru^.legj^' 
IVlutatiocnim  hac  pcr/bnzcxigua 
clt,&  mercciuiliSjidcoquc  tantui 
efTc(^um  habcre  non  potcft,  arg. 
Kouell.uS  cap.  14.  Sublatis  maxim( 
mancipationum  folcnnibus,/.r/f.( 
deemamipat.  Infupcr  malc  vtcnd< 
corrumpendoquc  fubltantiam  rclj" 
vfufrutftuarius  iirre  fuomcriioiza- 
dir,<tr^./  ^.^fin  ff  dedamntnfcd.ar^. 
l.  3.  C.  de  aquddu{l.  ncc  a6tio  cius 
quodintcrcft.cum  ^  pcena  libcrat, 
prortcr  Iragilitatcmcautionis  ,  L. 
66.  j.i.ff.dd  Senamc-onfult .  TrebtlL 
VVefembec.in  paratit.  Qiitb.Trtod.vfits^ 
fruit.amitt.mm.i.  Et  hcct  fu  domi- 
nus  vfusfrudus./.4.fl  hoc  tit.  tamcn 
vtitur  realicna,/.i.jf  hocttt,  quale 
vfurum  boni  viri  arbitratu  promi- 
fit ,  /./  in princ.  ff.  vfvfruU.quenuidm. 
cau.\df:6dQ  alicno liberaliscnend 
dtbetjj»  princ.lnft.Quib  ex  caufman. 
tJOH  lic.  Qi^od  alibi  fcriptum  in  /. 
pen.njprttic.c.hoc  tit.  Vfumfruc^ura 
non  vtendo,non  amitii  ,idintclli- 
gcndumcft  ,  dc  prifcriptionc  an- 
nali  8i  biennali  aniiqui  iuris ,  cuius 

refpc. 
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TfefpcSu  vrusfnjdus  fola  roorre 
■vrurruduarij,&  rei  inreritu  cxtin- 
guidicitur.  Aliashodicintcr  prae- 
lcntes  dcccnnio,vicennio  inter  ab- 
fentcsfinitur,  l.pen.C.deferutt.& 
4q.ifin,C.de  long.temp.pr£fcr.  Aliud 
quoqueeft  cedere  vfumfrudum, 
aliuddonare,vel  vcndere:  Cefsio 
fit  in  iure,  cum  quis  totum  ius  a  ic 
abdicat,&  infoloproprietariofic- 
ri  poteft.  Paul.itb.^.fentent.tit.  6.§» 
In  /«ff.  Eaque  fi  permittcrctur  v- 
fufruduario ,  nunquam  rcdirct  v- 
j  fusfrudusad  proprietatem.  Owrr. 
f.i.vnf  St  inft.deyfufr.  quia  fru- 
duarius  fort^cftet  fcnex,&  vfum- 
frudum  ccdcrct  infanti  ,  cuius 
morscfletexpcftanda,  idconihil 
agit,/  66.ff.de  mr.dot.  Cumautem 
vfusfruftus  venditur ,  non  nouus 
conftituitur,fcdprior^  transferc- 
tc  tranfit,  &  cum  pcrfonacius  Ic- 
gitimismodiscxpirat  propicr  re- 
gulam.  Refoluto  iurc  dantis  rc- 
foIuituriusaccipicntis,/.3/.jf.</^pi- 
gmnb.  Concludentcr;  diuerfum 
eftin  vfufru(5tu,qui  interitpcrcm- 
pta  fubftantia,  l.i  ff.h.t.tx  muta- 
tione  formae ,  /.9.  f  i.ff.adexhib, 
quam  creditoris ,  cuius  caufa  fauo- 
rabilior  ,  quatcnus  ccrtat  dc  da- 
mnovitando,  altcrdclHcrocap- 
tando,L  S  §.2.c.deCodtc\li  Etdif- 
fert  Infulac.aKiium,  &renimccr- 
iiam  fbrmam  babentium  vfusfru- 

i 
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du$,qui  mutata  formaintcrir,arg« 
i-i^.^.t.ff.deverb.Ji^mf.  abvfufru- 
duaresrci  informis,  quidcufta  ' 
infulaquoquedebetur ,  quiaarei  ^ 
magis  in  materia,  quam  in  forma 
conlideratur  ,  d.l.  36.  inprm  ff.de 
vfufru^. 

Ad  S.  4. 

Cm  autemfinitus  fueriti 

RatioOppug.  Sempercum^i- 
nitur  vfiisfrudus  in  totum  finitur, 
quatenuseft  ius,  /.  i.ff.  h.  t.  idcirco 
indiuiduus  arg./.iyf  z.  ff.comm.di- 
utd.lt. mfin.ff.comm.dtutd'  nec  pro 
parteconftitui^/.i^jf.ify^rftir.  nec 
amitti  poteft,  ar^.l.i^-f  i.ff.dea» 
dim.legdt.  quatenus  mors  vltima  li- 
ncarerum,  N0Yeli12.cdp.20.  Imo 
rcucrtendo  ad  proprietatem  [fini- 
lur, 3. prdced.  Ergo  finitus  non 
reuertitur,  quia  veluti  illud  quod 
meum  eft,  amplius  meum  fieri  ne- 
quit,arg.5./^«/«,'?.rf^*^.  Itaquod 
femel  defiit  efte  mcum  ,  nonam- 
pliusdefinct,arg-  L.2r.ff.depaen.Lt 
cum  quilibetfitplcnifsimus  &  lc- 
girimusDominus ,  I,  vnic.  c.dt 
Nttd.tur-Quirit.tottend.  AXoyoveft, 
quod  ex  tempore  confolidationis 
incipiatplenamhabcre  in  repro- 
prietatem. 

RatioPropug.  Exccpta  capitis 
minutionCyvel  mortc  rdiqux  cau- 


ti6 

fz,*  vel  pf  o  partc  'inrtritum  vfusfru- 
ftus  rcciprunt,  i.i^.ff.Qwj^-  Mod.vfM- 
fr,  yel  vfmamitt.  fcilicetnon  vten- 
dojL-^s.jf»  Eod.  Et  hoc  vfusfrudus 
habet  fpecialc,  quod  eo  pro  partc  v- 
tasnurj/.j.i» prffM,r.  aliis  fcruituti- 
bus  non  ni(i  integris,  UiuffJifauit, 
Quandoigitur  vfusfrufius  propar- 
tcfinitur,  iusaccrcfcendihabetfo- 
cum,quod  fortius  ett,quamconfoIi- 
dationis,  Li.j.i.^.de  vfufruii.ACirefC' 
Non  tamen  abfurdum  ,  vt  iifdem 
inodis>  quibusamittiturvfusfru^lus 
inteconlblidationcm,ijfdem&  nuc 


amittatur,arg.f,;j./nJfM  Jf  de  vfufr.Mi^ 
crefe.  Quatcnus  in  huiufn  odifini*- 
tione  vfufrudusformalis  moriens, 
cft  pcr  confolidationem  vfusfru- 
duscaufalisoricns,  &corruptiov- 
niusjgencratio  alterius,  arg.  iw/?. 
Qmb-  niQd.  toU,  obligat.  fcilicct  plent 
Dominii,  non  cx  fpccifica  differen- 
tia ,  po(l  iublatas  differcntias  inter- 
Bonitarium  &  Qujritarium,  L.vw*. 
cM  Nud'iur  Qttirit.toH.  fcdac* 
cidenti  ita  didi^Vide  Cff* 
i4C.  inpdrat.  c*- 
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&dpoodeiite 
CoNaADoI>£  Wmss  Coloiiienre, 


KAt.  Oppugn.  Vfus  pro  pai-te 
conftitui  non  potefl ,  L.  if . 
^'devfu&  habft,  veluti  vfusfru- 

•Ailctitur}  iialterieaneedatur,£. 
'uit fnm*&l*thl^gelf*b*t*  Non 
4deiD  10  v{iifiru6h^  i.fi:mpf*&  de 

l^kfrXdy.Dt^eff.Eod.  £rgo  non  lif- 
^fflmodisconiUtuitur  6c  afmtt^ 
.4ur  vfus^quibusvfusfrudusv 

Katio  Propu^n.  In  gcnerc  vti 
'VfusfruiSus  conltituiturtcftamcn- 
to  y  &  intcr  viuos  padionibus  & 
AipuUcionibus,  Ls.inprinc.DigeJt. 
de  vfitfruii»  It«  &  vfus,  I.1  f  i.ff^ 
.'#.f.-.2;  Comparaiitar  ili  roatena» 
4rfMitlUlwK»qq»iiecfiQdii»n«c 


ffir.  ^lnoflfcioiquiavterquevji 
debet  re ,  vti  bonus  patcrfamilias, 
1. 15.1»  fin,Li2.S»vlt.Digeft.h.  f  (4.I11 
rc  ^  proprictario  non  mutanda»  I. 
jjw.jf  Eei.  Diiferunt  tamen  in  co, 
quia  vfusfrudus  c(l ius  ,  Liffde 
vfufru&,\Et  conliftitinpcrceptio^ 
iie  fru£^uum,i./.££Mf.  VSa  vna 
'eftAdi,£rgoiii£iildttiis,  L%'& 
j^fMwitbM^JBx  plns  eft  £vAt 
quam  vtl  ,  quoniam  qu!  fruitur 
plcni6imam  facultatcmbaber;nd 
t]ui  vtitur  :  hicin  itincre  ,  illeiti 
mcta eft,  Lii.j.iff h  t.Almt,  lib.u 
P4r4rfffx.f<y.i7Deindcquia  vfiis- 
frudus  altcri  conccflus  non  cft 
nouus  :  vfus  autcm  phne  alius  in 
pcrlbna  concedcntis,tanquam  alia 
aeoersitaseflet,  MeolblaiMe  vl« 
ditabit,4r^  Uidnfm  &  iD\gefi, 

¥£  j.  Ad 
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Ad  f,  /.  fiifruciujrius,  Contr.l.S^.f.  de  Ri^i 

Uinm mem  tmis  c^l m  vfu,  iur.  Et  fefuitusfcruitucsconftitu- 

Ratiooppugn.  Magis&minus   creturcontr.t.i.f /.jfy? v/iiir' 
aon  variant  lpccicm,argrV«C«  ^ii  fftl^p9t,L  i.ff.  de  vfu  &  vfujr,leg, 
li^UnAMSM.  Q^waAi^^^     R;9r«Propug-  Magis  &mini]%^ 
periodie.committitur in  infuite,ac  prout ez.eiufdeai  formc  inteofio^* 
adiilto^        K  M  mfih.Hmfri'(L.  neac  cem  iGionc  prouentnnc ,  nont 
4rP«i^icvnumc{lintcrcfle»qnodi  vaHantfpecieBi^redquatenusve*- 
tamenijiqijando  eitau^ius  y  ziir   niunt  ii  formis»  diucrfbrum  gra«- 
quandademinutius,r9r.rir.^/  v^  duumircurpecierum:  Exemplumi 
miicJe/ement.QU£praea»quodMter'   cfl  in  Itinere,  Adu  &  via,  qu»  ftr- 
fB,  Ergo  vfu$frudus  &  vfus  non    uirHtcs  differunt /ecundum  Maj»if ; 
dilfcrunt  fpecic:  vjide  fi  cui  Jcga-    &  Minu$;&  tamen  rpccie,pr.  infitt- 
'  tus^t.vfu$liIu«,|icetcicTdercar-    i/#/«^«ir..Idcmcftin  vfutfudu,&: 
bores,&  vend€re>iena,/.-2i?<»^r.ff.   vfutvndcD.ilig  Mtfi-iiJe  civ.  Dfi^ 
i^.r.Cumtamenniirici  vti  pc^ntx  (•t^.Necig9oro,inquit,quodpro— 
fylua»lrccc  ligna  c«&ipfis  vendcs^  prieiiraftiisfiiientis».vfns vetd  v*. 
.  fenoiiiiceat,69rV>'*flMf-  £t pr«i-  tentisfit;at<$  bocinterefle videa»- 
teriokn^florcs,  fcenumi  ftramca^  tur«q|iod.  ea  re  f r ui  dicimur  ^  qoss? 
ta,& lignaad  v.fum  q^ottdianom».  nos  noiLad  aliud  referenda  per  fe 
'  jToliiSyplco  >  frugibus,  &  frumento   ip/am  dclcdat :  vti  ver6  ea  rc.  qua : 
;  vtipotcft  ,  I./2.f./.Jf  A.r.boceft    proptcr  aliud  qu«nmus>  Vnder 
Iru^ibusnon  tantum naturalibus,    temporalibus  magis  vtendum  cft,, 
fed ctiam claboratis,  Lis.tnpr.fi.    vt fruimercamuraeternisrnoo /ic— 
lod.  Paradoxonquoquecft,  vfu-    utpcruerfi,  qui  frui voluntnum— 
frufiuariura  poffe  vendtrc  ,  aut    mo,vti  autem  Deo,quoniam  non* 
gratis con ccdcrciusfuum:curoin.  nummum  propter Deum  im pcn— 
Jbcatione  &  venditione.  viusfhir  dunt|(ed Denm  propter  nuro m  um  > 
Insiipfumiusnaneatjiencscvenr'  €olunt|.arc..Kdnobfhty  Quod; 
'   rem ,  ^fola.tranieitcoimDo*-  llfMiHAtfrMMnbvoluitiirua^ 
iad>EmpRireffl,  t.^^.fiijb.jf^^  gitunieiiqii:viii$filn»ltgatQs.e« 
r^iW. .  Imd fruduario  intcrr-  nt,quia  non  voluit  cum  babere  ius 
^iHB^ fit  alienatio,      cdt.ififit^,  vtcndifruendi,(edvtenditaQCinn».' 
pon fruftrlky  quia  alias  prqiHeta^    vt  aliquid  de  filua  perdperer ,  n&i 


'adlnfiitHt.Lnper 

non  potcft;vt  li  v/uario  interdi  ca- 
ttjr  venditionf,  iam  fiJua  ipfj  vriii 
noncrit  ,  ideoquodfruftuseric 
proprium.translatum  invfum,  no 
tamen  vtvteretur/rueretur^vfua- 
rtus,fed  tantum  vterctur,  d.Lj2,in 
prff.h.t,  Vultei.in  lnfi.htc.tn pr.nJ. 
(2:  Diftingucndum-  VelSiluacn: 
propinqua,  &commoditas  eft  in 
percipiendis  lignis  proneceGitate 
vfuariijauteftlongedifsita,  &  li' 
cetpro  recompenfationccxpcnfa- 
rum  vcdurae-Jigna  vendcre,  arg  /. 
2.ft.de lurtfd:vttnd.l  11, ff.h.t,  Sic 
in  (imili  Fundi  vfu  legaco^  licebit 
vfuario  &  ex  penu,quod  in  annum 
dimtaxat  fufficiat  C3pcre,licct  me- 
diocris  praedii  eo  modo  friiAus 
conlumantur,  L.i2.i-i'l.is.irtpr.ff. 
b.t.  quod  tamen  /icaccipio,  dum- 
moda  vfuarius  partem-  impendii 
proprictario  reftiiuat  ,  &  pcrci- 
piat  rrudus,duntaxatquantum  ad 
ipfius  necefsitatemfatiserit,vclu- 
tiex  /ylua  quantum  ad  coquendu: 
&  calefaciendum  opus  crit,exiru« 
mento»  vino^  &  baccis  arborum, 
quantum  ad  familiam  akndam,  d. 
/./2.$.i.Ncq:^niruautir»j«;o7o/eft> 
fruduariumiusfuumvenderei  /• 
l2.§-6.ffh.t.l./2§.2.l'Si.  &feqq.  ff- 
divftifir.  Nonobftante,  L.^e  ff  dc 
Jur.dot-  Quia  ibt  emptio  imagmt' 
Tti^ar^  Li6.fi deR.I.  cflad  id  infli- 
utf  a,;ie.  videacur  ^aricus  rcftit  uta . 
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dore,  eamextrancaefcif,  vxori  ccf- 
CoutT.i.pen  luji.dc  v[ufr.  lca)- 
fingiturcommodiratcmfolam  in- 
teruentu  nummi  ad  vxoremtran- 
fiifTe,.  referuata  maritopropricia- 
tc  ,  dl.i2.§  2.ffdevfufr.  fhibpput 
Mattb.ad L.i6num.]6.  ff'dereg,  tur. 
Malto  minus  refragatur,  L.^.Ci/e 
vfufr.  quaeioquiturde  alicnatione 
ipfiusreiftu  proprietatis ,  nonau-  > 
temdciurc  vtcndi  frucndi ,  quod 
vcndipoteft,  L.S^.2.ff,de  Peric^ 
comnyreiyendit.  Nequc hoc  prae- 
iudicatProprictario ,  quatenus  v- 
fusfruftusdurat  inperfona  fccun- 
di  vfufrudiiarii,  quamdiu  duraflec 
inperfonaprimi,  arg.l.si.ffdetig» 
nortb.&  hypotb.  Non  vtlcruitu5,& 
dominium,  prnpicr  d.l.i  ff.de  vfu. 
&^vfufr-leg.  Sed  tantum  obligatio»  ^ 
d.l.S.f.2ff.  de  Feric.  & Commod'  rei 
vend  arg.ttt.  i>  verf. . Rei  autcm  lib,  2» 
Jeud* 

Adfz. 

Uem  it  qui  ddtum  vfum  bahet. 

Rat.Oppug-  Ntilla  dcbet  in  iu- 
re  noftro  eflc  dubitatio ,  qus  mul ' 
ta^pcr  fe  &>  fuum  vitium  antino- 
mias  induxit,  L.i.f.t},c.  deveter,. 
iur.enucl.  Cum  alias  nihil  fittam' 
indubitatum,  vt  non  pofsit  (  licec 
/it  iuftifsiinum  )  tamcn  fufcipcrc 
quandam  iblicitam  dubitationem,, 
tiovcU.^^.ca^.i.j.S'  Sedhicfno- 
Acr  in  deciLone  fua  dubius  ef>.r; 

F  3,  duin. 
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dumait:  Vixcft.vt  vfuarius  sdid 
cum  vxore  Ik  liberis  Tuis  in  ardi- 
bus  concdsis  ius  inliabirandi  ha- 
bcat:  Q£od  tamen  pofleil  in  vrr/! 
Bt  conuententtr  ailerit.  Sola  autcm 
Negatforemdubiam  facit,  L.  i.& 
.ilfiGoihofr  C  deFrocur-  Neceftau- 
diedus,qui  contraria  ponic  in  lcri- 
prura,  L  1 88.tn pr  f  .de  rc^.mr.  I.14. 
.C.deVid  Satiusfuiflet,  vel 

primoaudaftcr  pofuiflc  :  Vfuario 
ius  cfle,  non  tanrura,  vt  ipfe  inha- 
bitct ,  redetiam  ,  vthocad  a!ium 
transferat.qwi.i  quod  tibi  non  no- 
cct,  aJteriprodelt,  hocvtaltcri 
pr?  ftcs  fuggeritaequitas,  t.2.$.J> 
tnjin.  ff  De  Aiftuplu,  arund-  Vnde 
hofpitalis  giMiia  tanquam  inuio- 
labilis  apuH  barbaros  pr*fcrrur 
domcfticisquibuflbet  vitiis.  lix- 
emplum  in  Lotho  ,  c  Offerehar. 
duodectmo  cauf.  tn^efimd  fecunda , 
^udft. /eptima.Eaqy  ti\  in  Catalogo 
bonoriimopcrum  ,  quaeChriftus 
in  vltimo  iudicio  publicc  com- 
mcndabit  ,  Aiattb.2f  verftcul.sj. 

1.  Petr.4.  verftcul.  9.  Hebr.  13*  ver» 
ficul.  2.  quam  rcquirit.  Sandus 
ApoflolusPaulus.  i.Ttm.  s-verfic. 

2.  Exercucrunt  Abraham&  Loth 
Genef  1 8  verficuL  3.  Genef  19  tn 
prtnitp.& /f^m.IdcircoS.  Augu- 
ftinusredc  ait :  Difce  Chriftianc 
imedifcriinine  exhibcre  horptia- 


litatcm  >  ne  fortei  cui  tu  domdfi 
claufcri^  fit  Chriduf*  Vc  enim 
pifcatorrett  attrahit  pifces  nd- 
nunquam  aurum  &  marg.iritas: 
ita  homo  hofpitalij  «eti  Uio  oa- 
ptat  homtncsy  fxph  f»i(catur  An« 
^elos ,  &  vlrtutcmpChrj^fop.deU' 
z,aro.  ^ 
Vcl  fccundd  plarti  contrariafll' 
ftatucndum  :  £x  quo  enim  vfus 
eii  feruitusperrontlis,  l.  /.  Digefi, 
de  fernttut.  ad  hcrcdes  non  trartf- 
miistbilis,  L.2i.D\geftJm  r/r«/. Id- 
e6  ncccum  vxore,iamilia&hof- 
pttibus  commumcifbilis  ,  quia 
<um  quid  vna  vta  prdhibctur  a- 
Iicui  y-ad  id  alia  via  non  debet 
admitti.  -C.  cum  quid  S^.  De  ReguU 
iur.  inS.  qu«  entm  coropetuncad 
com;  etidium  illa  non  ad  abu" 
furo  ,  L.  12.  I.  DigelLboc  th.  Scd 
qui  re  iibi  conceiFa  afiter  vtitur, 
quam  conuemt ,  forti  tenetur, 
iecundum  diftindionem ,  l.  7^« 
iti  mncip.DigeB.  De  Fm.  1^6  Dp' 
geft'  De  condiit.  fmiu-  Nec  hofpi- 
taHtas  hxc  valet ,  tanquam  adus 
pius ,  tn  damnum  alterius  ,  per'- 
inde  ,  ^t-nec  Eleeroofynam  de 
alleno  (acere  licet*  Angel.  in  ^in^ 
cip.  Infiuut,  Quihm  ex  CMf-  mdtk 
non  Itc. 

•Denique  miror  ,  ;CUf  facilius 
conccHuai  fucrk  &  vc  fi  iiiarito 
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t-cHAus  (it  vfus  xdium  ,'is  non 
iblus ,  fed  cum  toia  quoque  fa- 
milia  fua  ill  c  habitare  pofsit,  L. 
feiundatS'  pri?nc ,  Di^fl.  hoc  titu^ 
Vix  autcm  ,.  ac  ditrtcilius  itcon- 
trario  ,  fi  miilicri  ,  argum*  J>. 
4..  j.pnmo,  Dig^n.Eod.  &  h.n. 
identitace  racionis  ,  &  (ic  iure 
codem  militantc  ,  ar^um.  L.  47. 
Digesl-  folut.  matron,  cx  natMra 
corrdatiuorum  yargum  l.fin.  c.  de 
IndtCt.vtdtoU. 

Ratio  Propugnandi.DluI^o- 
nim  difputationc  agitatum  fuit^ 
icfle  Vlpiano  ,  i»  l.fecund.i^^.  pri- 
M0  f&  i  quarta  Dt^efior-  hoc  tttul. 
An  vfuarius,  cum  famiiia ,  libcr- 
tis,  horpitibufquc  fuis  hdbitau" 
di  ius  habeac  ^  luflinianus  tan* 
dem  illud  dccidic ,  tt  i»  ri- 
gefimQ  quinto  Irifttt,  de  Rer.  diuif. 
hoc  modo.  Licec  vfuarius  Hri* 
€to  iur£  potcR  folus  tancum  ha- 
bicare  in  domo  vfuaria  ,  quate- 
nus  mandati  fines  Itrid^  cufto- 
diendi ,  /•  qufnta  tn  prtmip.  Di^eif» 
Mand.  &  pcrfonalia  non  cgrcdi- 
untur  pcrfonam,  $•  fexto  Infiitut. 
Di  Ittr.NatuT.  Gent  &Ciutl  Sic- 
ut  enim  obligacio  ofsibus  inhs- 
rec ,  &  charadcr  animz  impri- 
mitur  in  bapcirmo  ,  B^rttl.  tn  /. 
mn  folet  in  terttM  coL  Digeft.DeU' 
I-  auc  iepn  co^icacui  lepro^ 


r.Tit.KLibJI.  1)1 

fum,  ica  vfus  pcffonam  vfuvUi 
dici  leg.  duodecinta,  f  /.  Digeif.  hoC 
tttuL  nc  ii  cransfcrat  in  alium,a- 
licnos  agros  irrigct  propriis  fi- 
cicncibtjs.  cawfr.  L.  fcxtdmy  Ccd. 
De  fejuiT.  &  Aqta.  &  L  S.  tn 
prindp  &  feijuent.  Dtgeft  de  Tranf- 
a(i>  Attamcn  cx  apquo  &  bono 
&  confuetudine  Chriitiana  con- 
irarium  obtinct,praepondcranti- 
bus  rationibus  pro  hofpitalita- 
tts  vircucc  validc  milicantibusfu* 
prcl  addudis.  Sentcntiascnim  iu- 
ris  paularim  incrcfcerc  videmus, 
L.  duodicima  ,  f  xtgeftmo  feptini», 
Digeii.  de  htfir.  &  ittfi.  Itg.  Nc- 
quc  deeft  ratio  ,  Quae  aliquan- 
diu  furpcnfbs  &  filentcs  tcpuit' 
lurifconfultos  in  quxllioriC  Cur 
vfus  marito  conccfTus  ampliecur 
ad  mulicrcm  ;  non  vicifsim  ? 
Quia  vxor  cft  ^e  domo  &:  fa- 
milia  viri,  L.  vigefima  fecunda^jr: 
prtmo ,  Digeft.  Ad  MUnictp.  L  cflrf- 
ua  Digeft.  De  Senator.  L-  dcctma' 
tertia  cod.  De  Dignit  qux  dcmus, 
ftu  familia  ,  viri  nomine  facil^ 
tota  venit  per  acccfsioncm  (.aC" 
cejforium  -#2.  De  ReguU  lur.  tn  6. 
Non  contra  vir  ,  de  domo  fcu 
familia  vxoris ,  argum.  fecun- 
di  Infiitut.  De  Iniur-  quia  P  a- 
TERFAMiLiAy  vciquc  in' 
do^  dominiuoa  &  principa- 


xji  Rationalia 

tum  tcnet,  l.\9S.§.2.  &  L.feq.ffM  pr-lct^temyL.iy  §.2ff.devfufr.L,4^^ 
yeTh.figmf.  L.yff.  dertturtupt.  Pri-  S^S.ff  de  vfurp  &  vfutap.  dottiiniic' 
inus  caraen  QtjintusMurius,  vfu  nim  mutacione  vfusfrudus  non  a- 
ciomus  mulieri  relifto  ,  admifit,  TnmltuVf  L.i^.ff.quib.mod.vfuifr,4' 
polTecam&:  cummaritohabitarc,  wirf  Scdoperx  vfucaptofcruoper- 
neei  matrimonio  carcndum  forct.  cunt,d.l.2 .ff.de vfufr.le^at.  (3.  Opc- 
L.^.$.rc«w/.yf^  ff/^f.  cumdurafit  rsceduntcxdic,  quo  pctitaefunt, 
feparatioconiugum  ,  L.iiy^' y.ff.  L.i.ff.decper-feru.L  y.ff.  de  v/ufr.leg, 
deinltru^.  vcl  ttiftrum-  leg.  L.  ti.  c.  vfusfrudus  autem  ccdit  ^  dieaditae 
comm.vtriits^jiudic.  L.ui. ff.de verb.  hajrcditatis  ,  L.vnic.j.i.ff.Quand, 
obltg.  quatenusintcr  eoscftcom-  </^«s  //^4f.T/iK/r.ftf//.  (^.Opcrajfunt 
municatio  diuini.&:  humani  iuriy,  indiuiduae,in  quo  vfui  funt  fimiles: 
Li.ff.de  ritjuipr.  o^fusfrudus  veroeftdiuiduus,  I.i. 

Ad  f  5.  §,9.ff.AdL.Falctd.  Deindealiud  cll 

Jttm  is  ai  quem  ferui*  tnl.i4,in prff.de  vfu  &  hahit.  operas 

Ratio  Oppugp.  Opcrs  feruo-  feruilocare, -vtci  imponammercc- 
rum  nihil  differunt  ab  vfufmdu  dem,nam  hoceftprooperis,  L.t2.in 
zi\x%ydrg.§  i.lrft. de vfufruclu.  vnde  Jin.&l./ ^.ff^Eod. AViud cxopcris  fcrui 
ctiam  locari  pofTunt,  L.2.  ff.  de  vfu  merccdem  caperc,quod  fit,  fi  /c  ipfc 
&  r/i(/r./<i?.perinde  vt  vfusfru<ftus,  locaucrit,&  mihiacquifieritobliga- 
4rg.§  i  lpft.h.t.  L.  Syff.  deyfufru£t.  tionem  Iocaticondu!&i,quihocpo- 
Quid  cnim  intcrcft, in  qu4  rc ope-  teft,  &  illud  potcft,  &  qui hoc  non 
racius  vtatur,  L  tz.^  dff.ht' idto  potcft.nccillud.  Igitur  papmtanus, 
opcrz  fcruorum  comparantur  cum  m  li.ff.  de  vfu  &  vfufr.  leg.  cum  ita 
vfufrudu,  inl.i- & 4'ff'deoper.fer'  bclleratiocinatus  fuilTct.  Si  is  cui 
uor.  Ergoadalium  transfcrripof-  opcrxfcruilegataefunt  ,  cxopcris 
funt.  ^crui  merccdcm  perciperc  poteft, 

Ratio  Propiig.  Imo  vfusfrufius  quando  fcil.fe  ipfe  locauit :  Ergo  & 
fcrui.&opcrseiusdifFefunt-  i.V-  locareciusoperaspoteft,  fiexcon- 
fusfruftus,  morte,  capitis  dcminu-  tradu  ferui,  Ergo  &  ex  fiio  contra* 
tione.&  non  vtcndoamittitur,  §.  ducapercoperarummercedcmpo- 
^Anft.  devfufr,  Opcrae  non  itcm,  tcft.Supcruacuoigicuradiicit,quod 
Ui.ff deoper.feruA' 10.  inpr  ff.de  vfu  iamant^dixcrat.  fldemeft,  &fi 
^  bab.  (  2.  Vfusfrudus  non  ex-  fcruusfclocaucrit-  Rcdius  autcm 
tinguiiur,  fialiusvfuccperitpro-    Icgitur.  ([Idcft^j  CuttuS^b  i^.^hm 

fem. 
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/«rv  i^.  Similiterfi  aliquidcondu-  di,m$«x.Iif/?-i&.r.nc natufafimiliu, 

cat  facicndum  legatarius  opera-  2Tg'L.S2.tn princtp.ff.Ad l.Aqutl.qixioL 

rum  ,  in  eopoterit  vti  opcra  vfua-  quorumeitsqualisfanditas ,  co- 

riirerui.Nitiileniminteredin  qua  rum  squalis  celebratur  rcfliuitas, 

reopcraeiusvtatur,Li^.^  ^jf.^.f.  c.  t.Sctredebrt-Difltn^  jS-  Ideoet- 

Item  ip/c  eidem  /cruo  fuas  operjs  iam  vfuarius  pecoris  modico  lade 

poterit  locarc  ,  acquiritautem  cx  vtipotcrir,L./2.^.2.]f./j.f. 

rc ,  non  ex  opera  vruario,  d,l  i2,j,  \  Ratio  Propugn.  Dos  Modicft 

^n,& L.feq.ff.h.u  nondiciturDos,  eatcnus  vtPater 

Ad  $.  4»  filiam  fpuriam  loco  alimentorum 

Sedetft pecorum  ,  vd  euium.  cx  jpquitatc  iuris  Canonici  dotarc 

RatioOppugn  Modicadosnon  pofsit.cui  aliasdciurc  ciuili,nea- 

'tfk  dos,  lafcn.adRubr.ff.fol.matrtm,  limcnta  quldcm  donari  poffunt.  . 

^GloJf.inc.  jo.  qutcuK^verb.  Altquii  Auth.Excomplexu  C  De  Inctfi.  Supt, 

CAufi6  quait.y.  Gett.ltb.i.obferu  St.  argu,iii  yerf?iltu.  C  DeNaturaltb^ 

«  lo.Parum  enim  &  Nihiliquipa-  Itb.Geil.d  hb  i.obftt.n.to,  Minima 

rantur  ,  arg,l.$i  ff.de condtt,  &  de-  alias  non  funt  contemncnda,  1. 2i» 

monfir.Dd^tnliAnprm.  ff.de Trtbut.  tnfin-pr  ff.  Dedam  infc^.l.i.j  lo.fF. 

0&  &  Auth,  Praterea.  C.  vnd.  rtr.&  de  contung.cum  Emanc  Itb.  impr  imi$ 

Txor.quatenusmodicaaliasnoncu-  in  donationc  ,  inquaidcirconon 

rat  Prxtor.L.4. ff.de  Refitt,  tnintegr,  habet  Iocumcuiftio,I..2.c.</f 

Ergo  quando  vfusgregis  concef-  ncc  AEdilitiumEdidum^/^^.J^rf* 

fuscftjvfuariusampliusqu^mfter-  AEdilit.  Edtd ,  Rationem  rcpetit 

corc  vii  porcft.cuiuscxiguus  vfus  BaIdus,abItaI»co  Prouerbio.  (A 

fft.vcl  nullus,fed  poriusnoxius,/.  caualiodonaro^nonriguardarepa-  < 

j.j.6.L.22.§.$.ff.  Quod  vt  aut  clam^  latoj  nquorum  donatonim  or* 

proptcr  graucolcniiam,!.^  f  iPjf  non  luminrpicicnda ,  ncctetner^ 

Kequidin  locpublic'  L.\'i,z.ff  De  Xcniolafperncnda.irrf /.^•^i  .a.jf.De  - 

iloacis.  Adiuuariquippcnos,  non  offic.  proconf.  Imd  in  ftercore <ll 

d€cipi,bcncficiooportct«  Liji^  s-  quffdam  viiIiTas,qu3icnus  pro<b-.  ' 

infin.ff.commod  Ltt.^-s  ff.Eod.  aiias  iarioborprtircIinquitur^X.y.wijlSri. 

contra  dantem  competit  adio  de  c.De  Curf.PuOhc^&Augmr.ic  vendt 

dnlOf  L.iS  jfin.ff.de ioeuit.  Gregis  potcfi^Ljy.j  2iff.de  AH.Eet^.NDn^ 

igiturfruQus ,  pro  vftiariinccclsi-  efteadcmrariogregis  ,  qufffundi:  /  ^ 

tatcconcedidcbct,perindevtfun-  quiainf  ccorc^lius  non  eSer^n- 

-    Gg  ^us. 
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adlnJluucJmp.Tit.  KLibW.  ii^ 

Mff(f*>l»»./r^-<f.A.vruscftquidcm  Quanquamtamcncui  locusvelte- 

iuris  gcntiuminmtutum  f  Wfin/?.  ftamcnto  .vcl  pcr  contraaum  ad 

ht  Scdtamcn  ^iUrcciuiliconhr-  habitandum  conftitus  clt,  is  habi- 

imtum,  idcftccrtisacquircndi&  tandi  ius  habct,ideo  dicituriuJ 

amittendi  modis  conlbbilitum,  quoddam  proprium  acfcparatuni 

qua  dc  caufa  capitls  minutione,qui  ab  vfufruau.  hic  &  m  l.  ij.  C  dt 

ciiiilusxnoduscft,amittitur,;>r.J»/?.  v/ij^w^. 


/;.r.Habitatio  vcro  iurc  ciuili  con- 
formata  non  f uit;  Tcd  in  fado  ipfo 
rclifta.ficut  de  pa(3is  dicitur  ,1. 27» 
^.z.Sdt  Pa^.Sc  dc  opcrisfcruorum 
l.t.in  pr.ff-  de  oper.feru-  qua  dccaufa 
<apitisdeminutionc  no  amittutur, 


Ifdt  dtSeruitutihus, 
Ratio  oppugn.  Vfusfrudus  & 
vfiis  (unt  fcruitutcs.  /.  2.ff.  de  fer^ 
Uft.l.i.^  l^M  ItbJegat.  Ergo  mali 
hic  intcr  feruitutcs,  vfumfrudu,& 


hi  ff.Eod.  3.vfustumin  vrbanis,  lu  vfumintcrferiturCopulaCEOqug 

in  rufticis  prxdiis  conftitui  potcft  lamcn  non  nifi inter diucrfa coiio- 

€i->&ilnftb.t.  Habitatio  no  ni-  catur.  Accurf.  in  rubric  ff.de  lur.  & 

ix  in  vrbanis,4r?./.io.f  2.fri».r.4. V-  fdSt.ign.^Clof  tn  c.quereldmJe  Simo^ 

fuarius  pr$ter  habitationem  habet  »i4.Imo  poft  traAatumde  fcruitu- 

ea  quaBadfuum&fuorumviaum  tibus,  ftatimdc  hercditatibus  & 

cuhumquc  fufficiut,  iio.tnprinc.ff.  obltgaiionibus  agendumerat,tan. 

/j.f .Habiutor  nil  praBter  habitandi  quam  dc  coniundis  rcbus  in cor- 

facultatcm  ,quadc  caufecibaria  &  poriWhus.trg. ^.i.lnft.deR4h.  c^f^ 


veftitus  ab  habitatione  feparatur/. 
y.flF.Or  Altmet.&  ctbar.  legdt-  Hotom. 
hb.^.obferu.cdp  i^.Lf^c^u  tamen  i- 
dem  eft  legatufn  vfus  &  habitatio- 
TMs,Lto.ttipr.  ff.  h.  t.  Vfufuifrudui 
quoque  difsimilis eft- arg-  j.  idnft. 
de  v/tt/rM,quod  capitisdcminuiione 
non  pcrit,  /  penult.ff.de  cdpit.mtnut. 
Aut  quia  pro  loco  ponitur,  /./«• 
Dfgefl.delnftrum.  velinftrum.U' 
gdt.  vti  vetcrcsambulationedixc- 
rutproloco,inquoambulatur:vc- 
luii  in  porticu././i.   -f  •  ^^de  vfufr* 


rdltb.&incorpordltb. 

Ratiopropugn.Cum  /cruitutcs 
legislator  cxprimit ,  rcru  fcrc  iem- 
pcr  intelligit  feruitutes,4r^-.f  .iwfr, 
fi.de ferdit ,  xotr'  »loxh ,  fccundum 
excellcnti5,4r^.^  i.lnft.de  lur.Sat. 
Gent.  &  ctutl'  Dc  hercditatibus  Sc 
obligationibus  diccndu  hic  quidc 
fuiflctjfcd  quia  tradatum  rcquirut 
prolixiorcjcomodius  vifum  eft,ei$ 
pr^mittere  modosacquiredjcx  iu- 
rcciuili,  ne  illi  ^modis  iurisgetiu 
nimis  logo  interual  lo  dirimeretur. 

Gg  i  Dibpy. 
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DISPVTATIO  XV. 

T  1  T  Y  L  V  S  VL 
Rcfi 


t. 


RAt.Oppugn  Nulloiurccon* 
ftimu  viucapiOyCCMn  Ulud  (it 
avs  zqui  &  boniy  l,i  injin.fr^SJt 
Im^  haec  veraiiDpiuin  prs- 
fiomn»  &t]iiprabiic»^isaUfr. 
gaciaJlipfdl>viifaiiMfv  Qia» 
caoMncMiipiiriiQn  fitaiocNiain- 
troducendz.ncc  totllendatbbltg»- 

Tempostoim nihil efl 
mflCerialifer^nifinnduninomen  & 
voibra  velutt  mots^t^tStneca.Ix 
nemo  potefl  darequod  non  habec» 
L20.ff.de dcquhhurumiomm-  Etab' 
iiirdum  efl  ius  proprietatis  trans- 
.  Icrri  ad  habentem  iusmomentat- 
nccacvUiipolfcftooia»  amicic 
dittcrlbpetiosfoi  debcrcvidcro* 
tur,vt  ius  ppfle/sioobtaoqoaiD  vi" 


prtmt?s»vtpote  principalitis,  c.AC'^ 
teferiumdire£aMr,m  S  iunS.rubr.C, 
fi  dt  mtmentau.  pepfi.  fuer,  dppeU. 
<)uatenu$  roagis  dignum  traiiit  ad 
fe  mijuj$dignum,4r^./.io^.4^#/4r» 
htmin^LujCdttei  viadU.TiCCo  nuc 
qnodiua  ciuife  io  totum  noo  po« 
tcS  pcrvlacapioQemabfadcre  b 
aufeoatttnM^^  4-  nfMnitftAt 
quo  tniquum  eil  altcrooi  alterhif 
iadura  &iniuria  locupletemikcit 
l.2t6.gMt^'iMr.  idcdetiampuni- 
tusPharao.Ejroiji.^-r/^r.  Cumid 
<)uod  noftrueft ,  fme  hi&o  noilro 
adaJium  transferri  non  pofsir,/.//» 
ffMregtur,  neq;  cx  fola  ignorantia 
aut  ncgiigentia  quis  praefumitur 
liiu  velle  iadarc ,  L2yjnfr.verf.SiM 
9troff.dtfrtkdt'Utc  vidco,quomo- 
4odQaiioift,9»ioris  gftiu  c^  I. 
^ii^.&im.f.n.iufMmJiig.yrtit' 
apioQc3^iurc[duiiiiocio4tt6atQi- 
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Tatur?pfopter  fti.lnft.  Dt  lunNdt,    in  incerto;  Cum  plcriq;attriti  fuis 


€ent.&  c  iuil»%  finJnji.  deLegit.  Ag' 
nat  f«/f/.Magis  obrcurum  cll,qua- 
modo  vfucapio  gencrcrur  ,  cum 
•quis  bona  fide ,  abeo  qui  Dominus 
non  erar.cumcrcdcrctcumdomi- 


ncgotiationibLSJgnorant,  quan- 
tum  pofsidcsntyL./o.ff.QuKj^a  ijUi» 
bm  man.ltb.non junt-  i:t  dicatur  nun 
aJicnarc  eum,qui  duntaxatomittic 
poflefsionem,  L.4.j  iff  De  Ahen. 


uum  cne,rcmemcrit  aliauc  quauis  iud.mut.cauf. 

iufta  caufaacccperit.  (i.quiainrc-  RatioPropug.  Vfuapiobona 

busmobilibusnonfaciJeproccdit,.  publico  i  iurc  ciuilr  introdida, 

vt  bonxfidci  poflcflorib.vfucapia  ncrcrum  dominia  in  incerto,/.ijjf. 

c6pctat,$.j.v«r/rr;i</^./w/?>.f(2.vfu-  />.f.aut  lites  immortales  fint,  L  s.m 

capiodcfinitur,Adicdio  dominii,  pr.&.PTafuo  arg  l.i^  inpr.c.de  ludtc. 

1.3  fDe  vfurp^  vfucap.  Ideo  pras-  neuc  pofleflorcs  rerum  prop^  im- 

fumitur  ,  quodviiicapiens^vero  mortalitimoretencantur,/.7.i»//f, 

dominoremacceperit^  arg./-^<i./«  fr.C  De  PTdfcnpt.^o  vd/^o.atinor.ILA 

fr  ff.de  Actjttir.m.dfmt/f.  L.S4*  ff.Df  naturali  ajquitati  cofentanea,  qua- 

ili^Jirr.  cuipcrvrucapionemadm-  tenus  Lex  vfucapionis  coromuni 

ftar  alluuionis,  ^  20.  lnft.de  Rer  di-  Rcipublicaffponfione,  /.  ].ff.  de  le» 

«i/Iautiurisaccrefccndialiquijdad-  ^tb.  &popuIi  Romanr  iufl^u  lata.f. 

ijciatur,4r^.S..^./^.0^  dcnatiomb  j^  jf.lnftit-  de  lur.  Nat-  Certt.  &  Ciutlc^ 

i.lnft.dtLegat.L\42 ffde vtrbfigmf.  LexJtft.r.  Et vnufquifq; animum 


l.vmc.^.io.&feqq.  C.de caduc.toU 
(^^Vfucapioeriam  proceditcxnon 
iufta  caufa,l.z  f  i6.tbt.quamuie  nuiU 
effet  Emptioff.ProEmptore.  (4.  Li- 
cetcuiq;  rcs  fuas  proderelidoha- 
herCyt.f.&  2  ff  Pro  derehilt  y  iifque 
ibuti ,  L.IS  §'  I  i  ff.de  BetitJhered,  & 
hocagere,nc  locuplctetur,/  6.inpr, 
&fzff  Quainfraudjcred.l'i.§.  6.& 
16.  ff-  St  qutd  in  fraud  patron,  Ergo 
mal^  propter  ncgligcntiam  Do- 
xninorum  rcs  fuas  oon  cuftodicn- 
rium  introduciturvfucapio  ,  fub 
prattextu^  nercrumdoo)iniaiinc 


lucrifacicndihaber^  fi  ius  alienum 
pcrtalc  legitimumtfpus^l /e  pof- 
fidcri  contigcrit.  Sicq;  omncs  funt 
in  pari  fpc,  quod  fccundum  naturl 
ciiam  Ilcitum  cft,  axg.L  vnt;  f.  loC. 
drcaduC'  toU'§.2oJnJiit.  deRer4tutf. 
quatenus  tanquam  ius  accrcfccndi 
aducntitium  lucrum  dicitur,/*3^7if 
finprinc-cJi  inoffic.teftam.  &  quafi 
quodpiam  alluuionis  incremcntu 
€i\yarg.l.s3  i'i  S.  devfufr.  Siciurc 
tam  natura?,quam  pofitiuoappro- 
batum  eft ,  emi  pofle  iadum  rctts, 
L.i2  ff.diAU.empt.  nautica  pcricu- 


.oogle 


flO«dubiorumcuentuumoccaiio-    ^qttafiexcomT,&  §  s  lt^iu^tb. 
ce admittuntur ,4rg  l.i.C. dipaad.    f„cfijgiiM.l  /7 .  C  de tranf  qujae oa- 
r^cMinefteftam-Lii-c.deTrdnf'    luTimimiiitMr  jdrg,^.4.  inft  dead^ 
^a.Nec obftat.  S^ueU.f.mfMd-  gfaA23yff.deltb,&ftfibum.hutzeSk^ 
irwf . vbi  prffcriptioappclltair im^   „ouc  dcvlaranda ,  tj/.  de vfiirf^. 
pium  prslidijum,  ^  imprfloa  wm-  ^^yU(mttnnMiim»^9aao;nm^ 
porisallegctioi  Veleoimhocm-   ni natura  in quatuat. igCfllf  f 
teWigeoduro,tuocacmum tmpiam  tis,4rj/?./i*.i.i(»Qrf^.#-^/'IttP*r 
cfle^m  iniquis  hominibus,  &  lic         prdcriptionilino  t^tu  in  pOl- 
inatamfidcm  habcntibusconrigit,   (efsjonc  t^poris legS dcfimti,i.5#- 
.  siondccigo  li  bonam  fidcm  habc-  j^.j.fcdettraditionc,titulo,&booa 
Tcnt,  tttnccnim non impium ,kd  f^^cji,yn.cMvfmJtrhf9rm. Ab(ur- 
piifsinuim,&  Rcipub- vtililsimum         yotiMS  contra cft ,  pofcrsion6 
prxlidium  dicetur,L./tf vfwrf'&   giproprictate (e  mutuo  arguerc.tl  • 
r/ttf4p.  Vcldiciturimpiumprxli-.  quaprincipalc&acccirorium,cum 
dium  non  aarXii ,  id  cft  (implici-    ^j^j^^  jpjer  fe  comune  habeant,l.u. 
tcr,  fcdKATAri,  idcft,  fccondom    j^i^^je  4t<^ po/Sedpoflefsioantk* 
quid,habitofoli|iiircfpc&u,«<i'*'  quior&prior,tanauaromtt«^lit 
«ulam,quaBdU»(.M-ft*<»«''f;  ^oXB^sSLLUnfr.ffJ^^f^fit^ 
g^.Vet«fti»|wolittmiefflodia  QiraiioncMtelDiAfWMnkair 
«HtterTniEcclenam:  Datocnim»  ^poflefiionf  tiquUdfiilr|i|flim  >  ^ 
quod  quis  fitinbona  hdc ,  non  ta-   gfg,u^,%'i^^Mf4at.  Inftpcr  vfb^. 
0ien  cft  «quum  Przlatorum  ne-   ^^^^^  omni  iaritaqttitici  arfidccr 
«ligentiam  Ecclc{i«  nocere ,         j^iquiuis iurc  naturs  iniquum fic 
^frmc.cMSdcrofMa.Ectl.  Dcm-  aiterualtcriusiaaura&iniurialo- 
4ctcmpus  hic  nontoilitdommiu,  cupleteficri,«.Lf/if 
conir.l-44'inpr.verf.plMcet  ft.dH^^  ^206  fi.de R.  I.  c.  Ucufletm  de  lU- 
iig.& A^St^  nouat,  pcrthutat ,Cd-  Altcrum  non  Jaederc 

mutat,trisformat.4r^./.^>il.C4fc  j.j.inft.dtuilt.&ittr.  TamcnhafC 
Vft^ur  etml'  Vd.  n.to  MRmnbHi  omnia  ccflant  ex  volutatc  &.c6ce(r 
cprroptto  viiiliMigeiw«i^«K^  fK^nc  ipfiusdomiHi  ^quiattklfgjiU 


,^fktH£m ea volueas txprefla ,  an 
tantu  cacita  fit  1.9  An  pr.ff.  <U  rebxred, 
^z.§  4.C.de  lureLproftercalum-  Du- 
biu.n.no  eft,quin  ex  legis  inrcrpre- 
tationc,quir^ruaper  lepusa  lege 
definiiuabalioporsideri  patitur^s 


(ecundarii  eft^quod  nettilile  n6  f  S» 

quipontiuQ  eft,  Cafir,in  ftptt,l,}.ffm ' 
deiujf,^  iur'Vafq.Ub.2.t(liif,(9ntrpt, 
c^j4"ft*2,& s.  In  propacQio  infuper 
e(l,po(le  plurib.  modis  acddere,vt 
quisr£aHen3,aliquoerrore  dece* 


alicnafleeSvideatur,/  iS-tnpr.Sie  ptuSttanquafuavedatrorteautdOo 
veJ  pro  derelida  eSj»bcndoy   net,  &  ob  id  ^  bons  fidei  pofledo- 


f liDfleflbri  concedendo^f.td' 
pn»  imlfl^.  Nec  ad  rcpertiner» 

Iblti^domiDi  animus  dtuerfus 

::  nam  &  nmiliter,qui  cxprefsis 


reres  viucapi  pofle.  1 36.ff.de  fjkfpn 
&vfiu.f4'i9fMd:BoM  idescnAl 
pr2(umitar.(./ii»^r^>f  r« foc,  UiU 
j.i  ff.de  prebgt.  QpatenusiMU^^ 


¥erbisfere(uamibi  concedere  aic»  ^  luntionatafemin^qwefiadoiefce- 

fort^diuerfumanimuhabuit»/.^^.    reliceretyipfanos  nnturaadbeafS 


ff.de tefiam.mtlit  i  hveTf.CdUerii  infi. 
eed.t.S.inpr ff  de  Accepttl.  Voluntas 
n.tiominis  lolt  Dco  certaeflepor, 
0»g.Lii.ff4e  peen.^^m  &  ipfa  verbt 
:  imlicia  tantu^non  et  certitudo  funt 
-  voluiili^iloftr«|/.7.iif  finSde/k- 

^  feMemil^gt.  Non^cnrdoiiiiniii» 

-  quodiurisna(arali^iiJij^.demr. 
^44i«t/rv(ucaptone  ex^  iureciuin  tam 
tollitur,  quS  prsfumpta  traditione 

*  sr^i^40'infi.eed.l.2e,C  d:e pnQ.  vfu- 
capi patiftis,/- it.mpr.^deV  S.h^' 
f  eilatione  n.  fadi  et  non  fadu  c6- 
tinetur/^o/rff  cofid,&demenffM 
^irl  fuldereliquit,  rerufuarum 
amiisioni  confentire  vidctur,i  j^. 
M.dewr  Vifci,  ideoquodimodofua 

y  mence  punitur ,  l.fin.infn.prjCudL 

«"IM^n^^-flccoiicm 

^kMpf^fMjenumi,  Deindedo- 
liABittiiuris  gentium ,  no  pri  msui, 

•li^piieiin^  tku 


vita  perduceret,nuncautefimul  ac 
editi  in  Iucc,&  fufccpti  rumus,c6- 
tinuoin  omniprauitare  vcrfam^jr, 
vt  penc  cu  la6e  nutrici^  crror  e  fu- 
xifle  videamur:cu  vero  parencibns 
reddiciycfeiiideflweftristradicirii. 
miiMtt  itt  variis  iimMiimur  crrori- 
busy  vc  vanicaci  verit8s,&  opinionif 
confirmats  natura  ipla  ccdat-  ciir, 
lUh^.TMfc.Quffi.Q^od  vfucapro  dc- 
fini[ur,adicdiodominii,huchabec 
fenfum  &rationem.  Exaliisaufis 
flatimacquiriturdominiu,  L64-tn 
fin.ff.de  furt.  j.40*lnff.de  ter.dtu  in 
vfucapione  priu$pofrcfsicne,deinf- 
dedominiuadipikimQr/i-^.i.jf.i^ 
s(^fejf.l.xin pr.ff.de  ddmnAnf.  Vel; 
perdieiiaciQneiiiii»  vccens  »do- 
ininioHoAicario^fiiiePraeco!nO|die 
quo  mLfy$*$^&itdmn,  iefiit. 
DottiniumQ^ricarium  adiicitur. ' 

fliMt.i4t  iiknU.fjiMsmbeft. 


%z6  RationalU 

Ncque  eum  its  aflentior  f  qui  pu-  vt  vfusfrmus  parsamllLi  mihi  f£ 

tancdnm ,  qui  h  Oominopo(siaeCf  iunignoranri  alteram  vfusfrud»; 

id  eft»  qui  l  Do  m  ino  traditum  ao  -partem  babcnri  acquiritur ,  /  iS 

ccpit,  Kircgentiom  dominum  efH-  pT.&  §./  ff.devfiifr-dccref,  Quateiraf^ 

ci  y  di  ob  id  vlucapcre  non  poflc,  bona  fides  non  deHderatur  poflti*.  * 

quafi  qui  iurc  gcntium  Domrnus  ue.fed  fufficit,quodpriuatiud,  nc- 

ed,  Dominusampliusiureciutli  -gatiucquc  mala fidcs  abfit,  c^»  X* 

ficfi  nequeat,  f /^./^//t.rff  4ePrdfcrtpt.  maxi m^  iierror iuris 

1.4*  j  i^.ft-  de  vfuTp.a-  vfucdui  §.7>  .  iit,  ncque  aAiflcntij,  nequerefi* 

de  tdptiu.& ppjlltm-  renerf  Imd  oui^  fiencis.  Vi^pM^Mjemumnf.c^pjjn 

ImlGunque «zCBuiisiutt  eentmi  «•^•I^mdiktrqitldtaciilqalv 

•cqttirltinvex ilsaiifis procao vfv*  m proderdiiftolialiai^  lijmi^ 

capiturfVducioCcupattone  ff^i^rodiriliB.  Scptodigerc,  Lis'^ 

uione0c  acicris,  l.s  ff.  Pro fu9^  vt  4i,ff4€  fitit-beniStd  periculb  do* 

pienum^  iuftum  doffiiotum  cx  miniy  l,fMtpr.c  de  ptpurMit,i9^, . 

lureQutritiumacquiratur,  /  i.f  quifcire&cuftodirc  famfliarisrcC  • 

l.ij  htfin-  ff.de  rei  rivdic.  Ncqucob-  vircs,  mcrita,  &  cmolumenta  dc- 

fiatiquod  Paulus  ait ,in  rcm  aftio-  hct^Lif.cM  rtfcind.yertdit,  Nifi  fic  . 

rcm  ci  compctcrc,qui  aut  iurc  g^-  mercafor  &  rcs mobi!es  intcr ab- 

tium,aut  iurc  ciuif i  dominium  ac«  lentes  /int,  Lio  ff  Qiti& a  qutb.mtn, 

qdifi\xit^l  2j'iHprffderetyindtc,  Id'  itb.nortfim»  Po(lrem6:aliudcfla« 

cdnoaopusfitvjucapione:  Qpo-  mttterepdfle(Uonem,cam  /c[!itcc, 

niamlioc'ikondedifcdi»ledvcili  ^atm  qablialiuit.priusqaa 

rd  viadicacioQe^ccipiendam  eft,  &  hiealienare  didcur,  lit>l 

ll&9.C.EMd^.S.i9.ff.dcpetit.hi'  MV.»SM6oSdireg,imJjhd 

ted.  Minus  etiam  obllat.f /^  fi^.  teref  oftefsionem,  quam  qolsdt» 

diM'4  i,*9ffJt,t  l»  n.i7  ff.decM'  quamli3buit.&  is nonilidtanilk* 

ptiu-&P(filtm.reuerf.  Nam  In  iislo*  nare  ,  L4  i   ff. dealttnat.iudnuit» 

cis  pcr^picui  tradatur  dc  rc ,  qu«  C4uf.L6  tnpr  &  j  2  ff.  Qud  infrMtd* 

iurc  ciuili  acquiiita  erat,4r(r./.2y.m  ered  Li.p6  &  i6  ff.  St<iM\dinfr4ud* 

pr.ff.devfur,  Tituii  interuentusin  P^rr^fi.  quiapriuariopraE/iippoat^ 

vfucapioneneccflarius  non  efl,  V-  h^tnm^.n6.ff.deverb.old^  ''' 

Cilitatiscau/a  ,  d.Lj.f.is.  &  i6.fi.  •  Adf  i.  ' 

¥r§^BmpiJ^i  ffJ£idd.^,  &  ^.S.  Fr§  Siddi^mtd§ttiimfi^&i. 
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ad  InfiitHf.  Impt 

liatio  oppugn.Libcri  hominis 
emptio  coflat  fatta  ab  ignorantc, 

_  L4.ff.de  cotJtrah.Empt  po{icCsio.§.4' 
yerf  Idem-  Inft.  Per  puas  Perf.  cuique 
acqmr.  ctiam  v/ucapio  ,  quatenus 
^dfcriptitii  glebz  adfcripti  prx- 
icributur  i  is.j.i.C.deAgric.&cenf 
•qui  libcri  funtj^r^.  Auth.  Adfcrrpti' 

^:ties.cJeEp  fc.&Cleric.c.2.  Ext.  dt 

y  }ud.  &San4cen  .collationc  infti- 
•tutacumrof.fif.  C.  Se.  lud.chrift. 
mdnc,  hab,  Res  facrae  quoque  prac- 
'fcribuntur,No«^//^.  tn  rubr.  Nouett, 
/i/i.  Auth-  Quoi  <Uitones,C,de  Sacrof 
iBcelef.  vti  deciftix,  c,  4.  de  quarta. 
ixt-  de  Prafrtpt,  tum  quia  tempus 
«dc  fui  natura  videtur  habcre 
vim  iuris  induccndi  ,  verf,  Planh 
Jnftit.  de  Uterar.  obltgat.  leg. 

^.4. ff.de  Aqua.  quottd.  &  afttu.  tu quia 
res  praefcriptione  dcfinit  eflc  Sa- 
cra.Ergo  non  dicitur  ampHus  prbe- 
icriptio  rei  facrx.arg  l.sS.  ff.  dereli- 

ftof&fumpt.fun,  Seruus  dcniquc 
ijgitiuus  ab  alio^pofsideri  potefl, 
j  f  .io,l.  i,^.t^.l.jo.j.t.ff  de  Acquir, 
poffeff.  Ergo  vel  (altcm.     annis  v- 
'  fucapictur,jr^./.2.C</«  Prafcript .^o, 
yel.40.ann' 

Ratio  Propugn.  Qu^ia  ex  .t»n- 
/tradu  vendltionis  nonvenitrem 
d3ri,hocclt,dominium  transfcrri. 
-^./^./ff/^.i/f  il^.fed  duntaxat  tradi, 
.4.3,  f.il.n.  S.i.^.deAd.  Empt.lded 
.Xmptio  &  venditio  iiberi  hominis 


.Ttt.VT.Lib.n.  '  £17  ; 

ab  ignorante  fa^a  valet.  d.  I4 ff.d^  i 
c0ntrab.empt.noT)  vtdominiutras- 
feratur ,  fed  vt  pofsit  cmtor  ratione 
intercfrecontra  venditorem  agerc, 
S .  T-  lnfttt.de  empt.&  vendit-  Idco  cti  i 
indipulationcm  nondeducitur,/* 
Si.j.^.verf,  Sedhac ff.de verb.  eblig. 
multominus  vfucapitur,  arg.  /.  20, 
c.    P«f^.Et  quamuls  liberhomo 
bonafidepoftideripofsit,  d,  f.4, 
Infi.  Per  quas  perfcuique  acqutr.i  10  f,  ; 
4  ff.de  acquir.rer.domn.  non  tamen 
prae/cribi,ne  quidem  feruitute  fex-  - 
agenaria, /.)?«. C.//f  longi  temp.  prafcfm  >' 
quaproltbert.ln  adfcriptitiisquoad  *< 
ftatum  quidcm  liberis,refpc^u  fif^ 
ci,/ i.c  Jif  quib.caufcohn.  cenftt.ve^ 
fligia  anomalae  &  anonymaECuiuf- 
dam  feruitutisfunt.rfr^  J.2/.C.<i<.^'- 
yic&cenftt.l.  //.  ibi.  [Domino  vcl 
fundojc  fffrf-  ideoquafi  adfcriptus 
glebae  vnicufundo  praefcribi  po- 
tc{k,d.l  2S  |>  1.&2.C.  £ff</.Piaculum 
quoque  eft,vtMortiIes  ab  immOr- 
talibus  quid  vfucnpiSt .  Cic.  tn  Or^ 
tion.de Aru/pic»re^.  Mrg.l.  S^.s.ff.dt 
verbohhgiJ.inft.de  l(erdiuif.8cc^  *  ' 
ucrfio  rcrum  Ecclefiafticjrum  in  < ' 
profanos  vfus  prouocat  vindi^iam 
Dei,vt  tcftarur  cxemplum  Balf  ho- 
ftris  Chaldscorum  Rcgis ,  qui  aim 
vafa  aurea  &  argcntea ,  qua?  cx  r6- 
plo  Hierolblymitano  pateripfius 
Nebucadnczarabftulerat  in  pro/*-  ^ 
Tiuconuiuii  vfumcducriifl«t,gra- 
Hh  4UCit 

. '   .  •  •  • 
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128  T^hnaGa^ 

mtcriDcopunituscft,(nanu  vili- 
bilitcrparieti  infcribcnte.  Mcnc, 
Thckel,Vpharfin.id  eft:  Numcra, 
appcnde,&  fmtdiuidcntcs.  DdnuL 
f.verf.if.lgfepb.  m  Anuq-  ludau.  Itb. 
jo.cap.  i2y  X  enopb.  lib-7.  Non  cni  m 
conucnitfanduariumDci  iurc  he- 
rcditario  polsideri,c.j,il<^  dtcorem. 


cra,^  Sfin  fin.  lnfi.de  'Rer.diuifc.femet 
ji,0*  R./.«i^.nilifiathoftium,/.i^ 
&dereii^.  &fumpt.fun.^.3,.  infitt-d^ 
inuttlibfitp^.lyS3,^^SyyerfStdb€C  dif^ 
fitmUdyjf,dt  yerb  eblt^,  Scnuis  fugi* 
tiuusfacitRirtum.ii]iipnus,  i^6> 
vAicapionon  habet  locum,nec  io- 
gi  tcmporis  przfcriptio ,  l  i^c.de. 


txtr.de  Ififitt.  nc  contingat  nobis,  fetM  ft^mu.  Cum  poflcfsio  cius re- 

quod aquils fruftum  vidimx  im-  tinettur,/,  /,  $, i^J.is^RMatq.poffl 

molats  vna cum  carbonibus  acce-  nin  ex  cunc  quando  ab  alio ccspi6 

fisarripienti  &  ad  nidum  dcfcrcn-  poGidcri ;  vel  diu  in  libcrtateiuo^ 

ti,cuius  nidu5,vcnto  vchcmcntius  Mtur/i,f  ia/  jf,^/^f  £w^. 
fpirante  incenfus  fuit ,.  AEfopiuin 


fnb.ii,  quatcnus  igitur  rcs  (acrs 
non  pofsidcntur  ,/./«,f  i,/.ifc4f^i 
fojfejf.ntc  prsfcribuntur  ,/.i/,jf.rf< 
rfurp.&  vfucap-niii  EcclcHacontr» 
Ecclcfiam,</  Nw/r//.?,  inrtt^rif 


Turtiud  quoque  res ,  &  qua  vi. 

Katio  opp.Furtiuc  res  iuftoti» 
tulo  pofsidcri  ponunc.Ex0^.//,ir.2^ 


Mill.iti  Auth.QuM  aQiones , cM Sa-  .&ii.v.  j/,  vndc tempore  Decersi" 
irof.Eccl.  res  temporales  Ecclcfia?,    tatis  cibaria  furari  licer,  cap.3.extr 


vel  fimllespraefcribaty  c.4»de  quar- 
mLC.  adMures,ext.deprafcript  L2kus 
vero  nullo  vnquam  temporc  de- 
cimas  pra/cribcrc  potcft,f4;>.C4K^* 
pmquaft.^.ext-deprafcr  cdudum.y, 
§xtMdecim,  Etlicctregularitcrjd 
tempus ,  cuius  initii  memoria  non 
exii{it,habcat  vim  lituli ,  d.l.s^^.^^ 


defun-  aurumquc  Barbaris  fubtili 
auferre  ingcnio ,  LiyCM  comm.  & 
mm^r.  cum  quibus  tamen  cov^u^ 
irio  iuris  gcntium  eft ,  Li^fa.ff.d$. 
pmn.lvlt.inpr,ff.de Legationtb'  etiam 
alcatoribus,/.i,f  .2,ft.^<  Ateatoribuf^ 
Vnde  nontontum  apudLacedz' 
monios  &  vetcres  Gcrmanos  lau* 
f{M Aq  qu»ttd&  aptu.cap.i,  j.fin^De    di  duccbatur  furtum  committcre,, 
frafcript.m  6.  tamcn  fallit in  matc-    Alixand-ab  AlexMb.S.dier^emal^cap^ 
ria ,  in  qua  pcr  lcgcm  prsfcriptio    lo.  Sed  ctiaapud  AEgypciosKcx 


vctita€ft,nc  fraus  Hat  Icgi,  contr.l 
jfinfin.  C-comm.de  legat.DiJf 
Vafq.lib,z,tlUtfir.  contrcSp.n^^^trca 
^&es  trusfx  fcmel  facra,manet  /a- 


Rampfinitus  furi  cuidam,  qui  fra<r 
trisin  srario  Ilegis  laqueo  capti 
caput  amputaueratjpofte^  cadauer 
cius  fulpeulum  refoiuerat|Cuftodi* 

bufr 
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adjfjflitut.jwper. TttVI.Lih.il.  H^i 

>>usprius  ebriis  fadis,  eorumque      Katiopropugn.  Deusaliquan^f 
inaxillis  dexrris  in  coniumeliam    dodirpenfac  oim  lege  morali »  flc  % 
derafisjfiliam  iuam  in  matrimoniu    pro  fumma  fua  fapientia,  remittit, 
dedit  Hnodet  inEuterpe  ltb.iyp.mt-    qu«  praeOanda  funt ,  cx  pricepto  . 
btjis.  NecviolentjpofTefsiotam    quinto/exto&oAauo^K^/^.//^.!.  " 
iurc  viderur  improbata ,  qiia  pro-    (ontroutrf  iUvfhX'2y.  quia ctia  prae-  % 
bata,rir.22,rn fin.tbi  ^Depr^cUre^liL   cepta  iuris  natura?  quandoque  va- 
i.Feud.  quatcnusPraedofpoIiatus   riaripoflunt.  Arifiot.s.Ethtccdp.j. 
ant^omniactiamreftituendus,L.    Ht  (icutfehabet  leginator huma* 
jX:.  Ad  leg.  lul  de  vtpubl.  c  z.&  c  f.   mis,ad  fuas  Icges,fic  Dcus ,  2.Ce<- 
ext.dertfttt.jpol.  Quapropter  ctiam   rinth.i  verf.?.  qui  difpenfauitcuni 
Qperatur  praefcriptionem,  l.^yC.de    Abraham ,  vt  charifsimum  filium 
ba^usvtmetmve cauf  i.fin.infin  c.  immohrcttGeue f.cap.2i,verf 2.  Cii 
Tw^rFi.Nccfuificitprorationc  vo-   Samfbnc  ,  vt  fefecum  Philiftaeis 
luntas  fola  legis  Atiniae  rcrum  fur-    occickret,z«iif  .irf,m//».  Cum£' 
tiuarum,aut  legislulix^  Plautic    lciZirCyU Mdchah.  6,  verf^o.  Cum 
vipoffeflarum,vrucapionem  rnhl-   K»zi3Li2.M4cb.L^yVerf^6.  Cumlc- 
bentium  :  Nam  ovhy  <fltf  ifa^is   hu  j^^Reg.p.v.7.  Cum  Ofea  ,0/«4 1, ; 
^lyo/btiv,  id  eft ,  fine  fcriptura  nihil    yerf.2,  Cum Patriarcharum  Poly- 
dicimus.  Erubefcimus  loquifmc   gamia,.2,P4r4/./^,?.^i.^,Rf^./i.  v.j, 
UgibuSfNoueU  i8.C'S.tn pr.  aut  iufta    Cum  AJBgyptiis  qui  non  tam  fur-  . 
r2t\oT\c,uf.inl.Prdfes,n.j,C.detraf,    tum  commiferunt  ,  quam  mercc« 
pcrqua  veritas  habettir .  l.^.c.de   dem  debitam  operariac  feruitutis 
tefitb.qux  eft  anima  Jegis ,  L7»inpr.   repctierunt,Ejf»i.  ii,v.i.dr  li.  v.jj,? 
f  dehon  damn.  immd Jcx ipra,f4^.  idqucaudoreDeo,ide6iuft^pof- 
ftnfiutudo.y  dtjt.  I.  Ideogue&  ius    federunt,4r^. /•//,/.  de  Acquir.pojftjf. 
fupplet  l.i Sijyi  ff.de  Excuf.tut.  ficut    Ncccfsitas  furtum  cduliorum  aJi* 
&  aequiras ,  l.2yj.sff.  desqud  pluu.    quatcnusexcufat^.f  extr.de furt. 
#irf«ii  Eaqucderedeficicntclege    quia  non  habct  legem ,  cap  2.^.fin. 
rationem  naturalemaJlcgarc  licct    ext.de obferuJeittu  c.quante  4' ext.de 
f.fruftrdy.dift.t.  Ergoqui  finera-    confuet  cap.ltcet^i  ext.  de  Fer.cap  fin. 
tionc  loquunturnimisalt^  volant    eod.Ls.  jf  de offic.Proconf.l.io.S./.f. 
(incpcnnis ,  ideoque  nonmirum,    commun.  diutd  &  ibiglojf.  vti  i»/. 
fiveIutilcaruscadant,vtJoquitur    rmc.  Oigeft.de OffiC'  Conful.inverb. 
CMgnol.ini fr4tiTafrA(r(fn.266.ff.4i   Ixptdtrt.    £ft  ingens  Ceium. 
tni-indib^  '     Hk  ^  HffM, 
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H^atJth  t.earm  Oi.^T.  Sclib.s, 
csrm  Od.24,l:.iM urfiai itlnq\ik,Ub, 
iLEptgrM». 

— O  (juantuni  cegtt  egtfiM\ 
I^^esabodiiruinclz  nece/siratis 

"pIaxo  lib.fo  t  de  Republ.  oeceGitacem 
Deam  facit,marre  Parcarum ,  qux 
&  ipfk  ineludabiles,  &  inexorabi- 
les  vocantur  ,  TtToquelLtntra^.de 
fatnu^CAp.is.  Ideo  facicofnnia  illi' 
cita,licica  y  non  camen  fornicario- 
nem,L.^ S  j-s.ff,  de  rtL  nupt,.  Vidc 
Trouak,6>v,$t.  Alias  non  fadum,, 
fedcaufi  faciendi  quaeritur ,  /.^f ./» 
prtnc.ff.defurt..  Ideoeciam  obgra- 
tiam  alimcntorum  fijios  luos  pa- 
rentibus  vendere  Wcti^l  2.c.de  prf- 
trib.quifil.fuos  d\^r,  Exeropl um  in 
Hierofolymitana  expugpaxione, 
cuiiiludsi  ar^us^  Ilomanisob-^ 
i}derentur,repertarunt  ^  miJitibus 
in  priuaia  mulierculae  domopue- 
riliamembra  ,  quibusinfelixma" 
terynomine  Maria ,  Eleazari  fiiia, 
occult^  vcfcebatur^iff/r^A.//^  S.Btl^ 
li  luda'tc»cap.  vU.mfin.  &lib.7,cap.6*. 
Specialeeri,quodexcu/atur,n  quis 
furatur  resTurcarum: ,  fiue  alio- 
rum  Barbarorum  >  1. 2,C».decom*. 
merc&mnc,  &aJearorum,i^./ 1^^ 
A^.</<  jl//4r.Illudqueide6^quia  lir^ 
,cctho(libusChriflianx  fidei  ven- 
flerepo/simus  ,  MtxjL  deEmpt,&- 


i.ff.de  potn.  Non  tamen  tempordr|i 
bcili ,  /.^  C7-.  c.  Quaresexport.noH' 
pnffunt.  Prodi:ioni  enim  Hmi  lc  cft, 
hoftcs  quos  oportet  nudatos  cfle,, 
omni  prsiidio  militari  initruere». 
dd.z.  C'  Qua  restxport.  neq.  Dolus. 
cninv  ex  mediis  verbis  eit,  4rf.  /.i.. 
^s  ff.deferu.corr.  non  tantum  ma- 
lus&  illicitus,  ied  &  bonus  &  li- 
citus ergahoftemi, /•!.§.  s.ff  dedoU 
m4/.qui  fraudcm  excludit,/.77.f  ii. 
ff  de  Legat.i.  Ergp  qui  aliquid  faci,t 
lege  perniittentcnon  peccat,I.^.C.. 
ad  LluLdeadult,  coerund.  c.  qutpeC" 
cat.40.cauf.  23-  quafi.  4..  Damhoud.in 
Enchtrid,  rer.  (rtminal.  cap»  iio.n.  52*.  ^ 
Dcindeprobabantur  fjurta  2l  pr«-  " 
di(^s  gentibus,non  propierfejfed 
proptei:  aliud,  nimirum  vtmagis. 
acuerentur  ingenia.  Ge\Lltb.i,}>ioEt.. 
Atiu.cap.it'  nec  praeuaricatio  vni- 
uspopulitollitius  gentium ;  cum. 
vna.hirundo  non  faciarvcr  ,  nec 
cxemplis,  fed  legibusiudicandum 
(it^ij.C.defent.  &interlcc  indul- 
gentiaetiam  pGcnz  infamiam  cri- 
minisnon  tollit,  /.v/f.c.rf/^«*f4/; 
4^o/ir.Depr2datio  illa  Domini  va- 
failo  non  alicer  concefTa  ,  quam  in 
cau/isdenegataf  iuftitiae,  d.ttt.i2.tn. 
fin  lib.i  Eeud.'  tunc  enim  licet  fe  iinc 
iudicevindicare,/.f.c.  Quand.hcfe 
fin.iud.vindic.  PraBdoni quoq;  non 
immcrit6  rcftiruenda  eft  poflefsio, 
qu9  elviabiatay  d-ij.cyndMl:*^ 


I 


,  .  :  adInfiitutJmp\ 

§  t.l.S.li4.f  de^vi&vt arm.  nonat- 
tcnto  titulo  petcntis,rcdodjo,fi*o- 
Jiancis,  cap.z.cr  J'  txir.  dt  rejht.jpol. 
cap.^  fin.extr  d^vrd.iogntt.V 3:  cmm 
tibi quifpoliasl  quta  fpoliabcris: 
SicDv'(iderius  Rex  Longobardo- 
rum,  vidusiCaroIo  Magno.me- 
rito  aiiCna  appccens  i  amifit  fua^ 
Drejftr.tnbiftor  car^ch  M.  Porro,di- 
ftingucndum  :  vcl  rcscftpolleira 
per  vim  cxpulfiuam,&  cftimpraB- 
icriptibiIis,doRCcpurgctur  :  illud: 
vitium,  &.  res  pcruencrit  ad  priore 
Dominum^fi  mobiliscft,  veianti- 
quum  pofleflorcm,  fi  immobilis. 
Bart.  in  l.  6.  ^.3  &.de  precar.  Secus 
f}  pcr  vim compuIHuam ,  d,  l.}»  vbi 
gloJl.C.dehitqua  vt  mettucauf.  Po- 
{Iremo,  in  illis  qus  funt  de  mera 
iufUtia  pofltiua/ufYicit  pro  ratione 
voluntas,  arg.l.\.C'  dtcrim.facrileg» 
glojf.tn  1,1. %.i.V4rf.Ptteritiam  ff.de  fO' 
Jlul.  aut  in  hisquae  depcndentex 
ineravoluntatc,  arg  l.4'  infin.ff.ad 
Senatufconfult.  Trebell.  L7.ff.de  Prs^ 
tor  ftipuil  io.ff.de  LL.  vtd.  prtnc.  ltift„. 
Qutb.excaufman.non  Itcvbi  dtxi.h{\ 
&aliaratio  ,  quia  talcsres  vitiolz 
{unt,Vide§,io.lnftjt.hoc.  tit.  Vndc 
verba  Lcgi  s  Axinias.  Quod  furre- 
ptum  efl ,  ciQs^rei  «tcrnaaudofi^ 
xisdiOyGtll.ltb.jy.c.7^ 

^ddmmdtHumenjurtiiUi^ 


Rario  oppugn.  PartusancinaB  • 
ftirriu.T  conccptus  &  cditusapud  ' 
boni  fidci  poflelTorem,! urtiuusrOi >/ 
cli,&  iocirco  vfucapi  porcft,/.^j'.m 
pr.ff.devfurp.&vfucl. sC.de  vfuc.pro 
enipt.l^i.j-S-^f.defurt.  Scdtamcn 
partus  rci  furtiuac  pars  cft^&  portio»  ^ 
vircerum,/.!  %.v ff.de  Irjptc.vent-  aut 
JaltcacceIsio,/-2^.jf.(i*^i«r./»»»i.  /.7. 
C.  de  Rei  vtndtc.  cuius  alias  etiam  fic 
{uitum, L7jff.de  Ret.vindic.  vtfiti- 
dem  iuris  in  loto,  quod  in  fingulis 
partibus ,  arg.Lyb.  tn  princ.  ff  de  Rei 
vtndtc.  Imo  miquum  cft  a  bonae  fv- 
dei  pofleflbribus  rcm  perindc,vtl 
furibus,non  rcfufb  pretio  vindica- 
re ,  cum  tamcn  bona  fides  rantun- 
dem  pr2Eftet,qu3ntum  Dominiuni) 
l.iS6.de  Rfg.tur. mixlmc  ,cum  viti- 
um  authori  s,  neque  noccat ,  neque- 
proflt  {{icce[ior\iLj.inprsttc.ffde  Di- 
uerf&  teporaitb.prafcr,  /.7  f  6  ff.vrik- 
Empt. L3  C.  de  Ptric  & commod»rtl 
vendtt.. 

KatiQpropugn;  ParttisancillaB- 
furtiuus  cft,  fiucconccptus,  flucc- 
ditus  fit  apod  furem  ,  imdctiam/I' 
pra  gnansfurrepta  apud  bonJB  fidci 
pofleflbrcra  pepcrcrit,/.^^ 
Furt'  /•  //.  f  2'fi  de  Publicin  rem  aSt. 

is.  ff.  de  vfurp.  &  vfucap-  idquc 
4irgt»nt.  dta.  l  i.  f  I;  Vigfft.  dtln^ic^ 
Trwrr.Quando  ver6  conceptus  & 
editusapud  bonxfidci  pofleflor^ij. 
iuttiuw  non  cft,  quia  nccparsrei  , 
  Hk  $i  fufti-. 


^p.      yM^t:  :^:  .  Ratienaiia 


furtiu«,/./o.$.^/ rf/  ^fmp,  &yfMc,  fi  rcm  non  refpicrat  ,  fcA  tantom 
A.l^^.tnpTtm  ff.Eod.  ncc  vllumap-    contraaum  &  perfonim,  d.  /.^.c 


paret  tempus>quo  partus  pofsit  vi- 
tio  rci  furtiuae  vel  clandeltin^  pof- 
fcfsionis  videri  infedus  Nam  fi  ia 
■ant^  apiid  rurem,eiuft)ue  fieredem 
•vcl  mal^  fidei  pofTeflore  conceptus 
effet ,  &  cum  matre  venditus,  con- 
tredationem  fanceandem,<]uam 
matcr  fubiifletjCoquod  in  vterofu 
i{ict,l.j.&z6ff-  defidthcmin.Etfi 
'Tcro  pars  matris  non  cflct ,  vtiquc 
tamen  in  accersionecius  fuiflet, 
y^.  Infi.  de  Rer.  dtuif.  /.  /4  w  primtp. 
ff.de  vfur.d.l.i.j.i  ff.  deltijpic-  ventr. 
Ncque  rolumcorporis,  fcd&ac- 
cefsionisfitfurtum,<^. /.  77.  ff.  dt 
Turt.lLt  hc<t  perquamdurum  fit  in 
bofia?  fidei  poflelToribus  rcm  fur- 
tiuam  ab  iisnon  refufo^^retio  vin 


deperu,&  comm,rei  vendit.l.  ij  f, 
2.^.de  Publtc.  jnrem.  mH.  Aliud  ti- 
men  li  rcm  refpiciat,  vt  bif. 


■4 


Sid  tumen  td  dliquando  dlitcr fi 

babet.  ' 

Ratio  oppugnan.  Heres  ira  rc- 
praefentatpcrfonam  defur>di ,  vt 
non  bonorum  duntaxat ,  argiTm  /. 
62.ff.de  Reg  lur  l  Z4.  ff.de  vetb.figmf, 
pnnctp.itijt  defitp.fauor.leg.i^.c»  dt 
Reivmd.lAi  tnjin,  C.  dt  Impub. 
dl\if  fuifitt.  fed  6l'  facrorum  lucccl 
fer  dicatur,N«»f/^.  48.  tn  princip. 
t./Vndef6quitur,quod  viidelun- 
dus,fi  viueret ,  propter  inualiduna 
dicarepofle,/.-2<r.</f  Fwf.tamenita  titulum  ^&indedelcendcntcmma- 
fcriptaeft^r^./.i^.f  I.  /.  Qui&^  .  lam  fidcm  vfucapicndi  conditid^ 


^tbsnod.ltb.nonfiant.t\cDomit)\fi 
rc  fuo  fa6to,rem  amitterent,/.ii./'. 
de  Reg  iur.  &  bonzfidei  pfifl^cflores 
difcant  mcrcaricautius,/.^^/.  ijUA 
in fiaud.cred.  /.  16 .  ff.  Ex  qutb.  cauf. 
fHdi.t.  4'ff  Quod.  vt  am  clam.  l.pen. 
(irc.fn.fJetur.&fail.tgnor.l.  21.  in 
fn.jntnc.S  de  vecul.Lvlt  c  depofiti, 
l.S.ffdecompenfM.l.i.C.deTurt.Qdi 
non  Domini  Icko  habcntur  quo- 
ties  lexinpcdimcntoefl  ,d.  36.S, 
de  Reg.iur.  Poflremo  Dolus  autho« 
tis  bonsfidei  £izipcorinonxioccC| 


ncm  transfcrrc  in  alium  ncquit, 
arg.  prtm.  Infi.  hoc  tit.  c.  poffefflr.  dt 
R»g.tur.tn4.  Itancc  hercs  ,  multd 
minus  ipfe  vfucapcrc  ,c«m  cx  pciir 
fona  fucccfsionis  non  mutctur 
conditioobIigationis./.2.f  2.S  di 
verb  oblig.  Qualia  enimfuntprin- 
cipia,taIiaprincipiata,4r^./.5.  i. 
C.ad.l.lul.Matefi.Lzi.ff  de  At' 
dtltt.Edtti.Mi  ad  primordium  tituU 
porterior  tormatur,eucntus  L.vmf^ 
circfin-verfNuUa,  c.  detmpjucraf; 
defcrift.  viiieUora;»Od4.4. 

\  Fortcs 


ai InjfifHf,  Tmperfl 

Jortes  credntur  foritbm  ^  ho* 
nk 

iH  ittuenck ,  rii  in  equtsft^ 
trum 

Virttis  ,  rtec  imbeUem  fgrom 
ces 

Trogenerdnt   AtpuU  ccfc/w- 
bam, 

Hlc  ctiam  ratioeft,  quodncc  fru- 
6;uarium,ad  obtincndam  propne- 
titem  rerum  ,  quarum  vfumfru- 
&iim  habet,nequeiucceiIoreseius, 
"vlla  tcmporis  prxfcriptio  munit, 
L  SX  de  v/i/rK^  quos  tamen  finito 
permortem  vfufruftuarii  vfufru» 
&\Ji  'ij"9ylnjttt,de  vfufruS-  cxnoua 
caula/ctitulo  pro  hcrede,praercri- 
bere  pofre ,  prima  fVonte  apparct, 
fer  tot.ttt.ff.& C.ProheredScquitUT 
ergo  potius  quod,qucmadmodum 
detun^us  rem  commodatam  aut 
depodtam  alienando  furtum  com- 
miliflet,/.7^i»  princ  ff.de  Furti  i6.ff, 
de  condt(ifurttul)4'^,iffJe  obltgdt. 
&ASt,  lia  Schcres  non  obftantc 
ignorantia,  quiafcirc  &fcirc  dc- 
bcre  funt  paria,4>^./.ip  ff.deReg.tur, 
Ratio  propugn.  Poieft  pluribus 
modisaccidere  ,  vt  quis  rem  alie« 
nam  aliquoerrorc  deccptus,  tan- 
qyam  fuam,  vendat  forte ,  aut  do- 
BCt,8c  ob  id  ^  bonz  fidei  po(7enbre 
vfucapirespofsit,/.  36.  tumduab, 
LLfeijq.fi  de  vjurp.&vfucap,  Quem- 
admodum  enim  proprium  fa^m 


if.  W.Lth.IL    '  ijf 

ignorarc  l.is.Cde  Refcind.  vendit.Uz 
aiicnum  fcirc  ncmo  prz/umitury 
l.ii.ff.de.vrobat  Ifin.infin.ffproSuo. 
1. 42-1» princ.ff  de  Reg.ittr.Ei  obie6U 
repraB/cntatio  teflatoris  procediv 
qiioid  ac^iones  perfbnalesrci  pcr- 
fc&utorias,/./.c.^/frrf.^*f4f.  /.  r.c. 
de  bered.vel-ait  vendit-l-i.j.  i6.ff.ai 
SCtum  Trebell.  non  fic  quoad  vitia 
perfonaiia,l.vwf«C.  Ex.deh^.  de» 
fund.in  ^»4nrHw.quin  non  obflante 
roala  fide  defun6ti  heres,non  i  dc- 
fun&xyl.v, ff.de  Dtuerf,  &  temp.pra^ 
fcrtpt.Ccd  ^  fe  inchoatam  przfcri- 
ptionem  pcrficcre  pofsit,  l  i.&^^ 
infin.C.de prafcript.^o.vel.^o.  annor: 
niii  deiiS:afintenormia,<ir^./.  /.^^ 
uC.  dd L  lul.  maieft.  Lt  licet quoad 
ius  tcflator  &l  hcrcs  pro  vna  eade- 
qucperfonacapiantur  rf.LL.  &No' 
vel.^S.in  priftf  .Fadi  tamen  id  efl  rei 
geflx  ignorantia  facil^  cxcufate- 
tiam  fapientifsimos,/.  2,  ff.  de  iur& 
/4i?.i^wor.D.ApofloIum  Paulum, 
A^'20.  verfz2.cbeatm  cauf^2.  quaft, 
2.QucKJd!citur,obIigationis  con- 
ditionenon  mutariex  perfbnahe- 
rcdisjrf  /.2.    2.  ff.  de  verb-  obltg.  hoc 
intc!  ligCffl  iam  formata ,  aui  pcrfe- 
€tij.6 ff.de Prob.l.iSl  j.3  ff,  de  Rtg, 
ftfr.non  fi  in  pcndcntifit,autde- 
mum  incipiat ,  tum  enimvelct 
priui  1  cgio  perfbn2>4r^./  /  3 ./.  folut, 
matr.  vcl  cx  rationis  diuerfitaic 
alteratur  ,  vti  biC'  Sic  etiam  fuc^ 


ccflores  Trufruduaniad  obtincn- 
dam  proprietateqi  vfucapione  (e 
iDumrenequeimfex  eadein  qui- 
dem  caufa » 44. 8.  C  dt  vfufriiS.bc» 
neficf  otctlicet  accei$ionis»^iff./.  ii* 
g.didmirf'  &timf§r.pr£fript.  fed 
jtaracnalU  iioiia*'r«r*rjr,  ff-  i»r«Ar- 

Ad§.j. 

ir^ if  sd  quem  amdU  yfmfru&m 
perttnet. 

Ratio  oppugn.  Vfucapio  non 
proccdit,quatcnusin  iurc  fuiccr- 
Tatum  l'ii,inprinc2ff.  de  vfmp.&y' 
fucdp  l.4'&7'ff'  de  tUT. &fail.i^nor. 
U2'i  isff.tf9£9ffi9r.  firranscnim 
in  ftire  videturiDa1«*fidel  Dofle& 
•  fbr ;  ^uatcnus  ftire  &  fcirc  dcbcrc 
lcmtpartai  1 5  mfiuf.dird.  irtdtt* 
&  bonam  fidem^habcfe  non  prs^ 
Ibniicuriqui  conrn  ius  mcrcatur, 
cqui  contrd.De  Reg.lur.w  S.ly.in  fin, 
cMa£ric.&cenfjt.  Sed  vfufruf^ua- 
Tiu$,qui  partum  fuum  eflecrcdcns, 
eumvcndit,  autdonat,  iniurccr- 
r^t,j.S7  lr}ftit.derer.  dtuif  Furtum 
quoquc  fine  afledu  furandiiit ,  X, 
yy.ff.de  Turtd.  v-  ff.  decmidiii.CdMr. 
ddtMon  fem.Sic  interdiftum  vnqe 
vi|inciditignea£Fete.  <ir^./.52./ir 
fttBXipf^M  fi&y't 4r»*  quodta** 

divi. 

Ratio  propugn.  Quando  acci- 
pknf  loiare  crrac ,  ooo  proccdic 


quidem  vfucapio ,  d-t  31  in  frmcfF. 
b$€ tit.  Secus  (i  tradens yVtlnc,per 
chriJt9pb.P§re.&^bff.iH  d.l.p.m  ^r. 
f.fttfrrfr.tiuiainDolsldente  reqai« 
riKtuc&  bona^fidciy  ae  iuftasdciihis 
^iirr.  !nft.  becta.  Sed  io  tradente 
fnfficitboDa  fidcs,t]uam  crror  iuris 
T\onxo\\\i!l-2yS.6.h.depeta.bered.  ^  • 
Vcl ,  luris  Cf  ror  non  prodeft  qui- 
dcm,  vt  in  d.l.y. inprtnc.ff.boctit. 
non  taracn  illico  nocet.rr  htCfdr^.l. 
'j .ff  deiur  & f*6i.ign<rr.  Furtum  rc- 
guIaritcrabfqueafFeAufurandi  no 
fityf.j.infi.dt  obltg.qiutex  deltSndfc. 
quacenus-vdlaiitaf  proppGtuai 
jnaleficia  delinquentts 
l.jj^'in princff.de  FMrt.  l^ubtSfiH  -  - 
dolo  excu/at  quzlibet  iniuftadin- 
'Ik^drg  l  i.j  4  'ff.de  Mrg  l  i2.j.  iffJi 
lih.cduf^^Wxt  in  tribus^^cafibus.  i.%n 
l.yy  ff.eod.  vbi  tamenanimusnirK  . 
difacci in  confequentiaro  accedit^ 
licct  non  princrpalitcr ,  aro;U2i.& 
i.67  in princ.if  eod.  2.  In  /.  pen.ff.de 
condiH.caufdat.  mnfec,  vbi  fcruus 
iniuite  ilne  vlla  probatione  furti 
infimulatuscft.  Vid..<;«fi&9/r.  HM. 
3.  In  Uii*f.2.t^Ji:fmti^px  i^gjyfir 
tur  tnnon  meretiice  ;  tunfrwML 
Domini  pBgisiQtd^4-<.  tt.f^ 
de/^*titipt.  quito  fi  meretrist^^f 
^dUMdnt^    proptcr  commtf- 
dum  pccuniarium  ,  aut  damnum 
dominoinfcrcndum.Sed  libidinis 
cauia|/./^.irPerr>  lainterdid^  _ 

.  vnde 


DigiiiztKJ  by  Google 


^3evf  ,(empercftaffedus,  licct  debet,  vt  faciiiusad  altiorispru^i 
«rga jperfboam  incatamiQuia  om-  dcnti*  rcdigatur  fcicntiam.  /•  /  U 
nes  fciredebenr » qnod /uimimin  nXi4imJm*tnm:l  gradatim  arg, 
eft,  lioc  ad  allos  oainibusmodis  la^mfrim-B.^i» MmiM^h§ii$r^. 
p€rUntre,dLfin.verf  omnes.  c.  NemoenimTepentdfi(fiimmu$,r« 
?i.Quicauidenimfitfincfidcpec-  i^clr^rir^f.  $,H4C^jii4.pn.dfp99^ 
catum  cft ,  nec  Dco  placct .  Ad  Hi^  HmJ^tma-inCdufnquili.i  fcd  0*^ 
^.c4;>./i.v.6.Criminaliiudicioin-  portet  eumquidocet&inftruitaf* 
tcnrato  fentcntia  de  viconcepta  nimasrudes,efretaIem,vtproin- 
infamat  ^  1.  j^.f.di  votn  nonvti"  ^enio  difcentiumrcmetiprumpot 
queinterdi(aum,i<itf./r^ ijff.dtfi  ijtapxarccoportet.fi^cauf.S.qj.id" 
•&f$4mh.  tofufficit  in  Inflitutionibus  iurif 

M  f,6s  lummo  digito  &  quafi  per  indi- 

-  MUk^mpiim§fym€iieripoteft»  cemplcraque  tctigiflei.  injt.  de 
Ratiooppugn.  Memo line  voce  pMi$.tMd$tJtrg4  u.irfiJeNufi.vhl 
^Txlffc  cxtilimaturynHimutusco.  ^ixi»4r^.f ^ 
natu  ipfo  ,  &fonoquodam,  xgry  Ccnemicii  autrm  bnius  mm 
dK^peja»  (pm}  id  eft  inarticulata  dcclaratur  in /.  j^.  f .  u&fiff^f^ 
yoCth^m.fin  ff.defufeneM.  Ieg4t.  boctitd  ^j^Dig^.WmlL^iBmm^ 
Cafus  cnim  prooifus  iiabetur  pro  ^•Br§Ugjit§* 
prouifo,omi(]as  veroproomiflb, 

i.io.R deltb'^ pofih.l.2i{f.  devulg.&  Ad^*7. 
.fuptll,fMlfiit,  Et  quodiioncanut  . 
Inftruroentum,  nccegocantabo,  igm$mmMmtnt' 
ioauitBald.in  tkRMmm,  £xr.  dr     Ratio  oppugn.  Ketinet  poflefl 
Mifiript.sti»  €,mmrmikm,Em.^  fionemt  quiwenieltoadiuiQ- 
XM,Idemeftintenorejoaeftitu*  ^ksmktibllk^iS^^-Sii^Atfnkfi^., 
ntfik%»fmd. tit.if. vHGtthJr. m  i ii.c*irM*  ficmiiliervrttmdot ' 
nrktenore.  MaJ^  igitur  mdes  a-  muslcgatum  per  maritum  etfi  iiU 
aimi  ftudio/brum  dubia  talf    ge»   trans  mare  profirda  GtfLi^'  ff.  qmk, 
nerali  mentione  in  fii/penfo  deri*    mod.vfwfr.amitt,  vel  per  alioi  ^ti^ 
nentur  propter,^.^,  Inji-  de  Iu/t.&    I20.  Quemadm.  Seru^  dmitr.  iure  fa« 
iur  /  /.^15  C.  de  lur.veter.enucl.         miliaritatis,/^-4i.  Digefide  Ae^ir. 

Ratiopropugn.Q^ia  rudisani-  pojf.  tcmpus  enim  non  eft  modus 
4ntts  iiuoioli  (implKibus  enutriri  tolieQdxobligationij^-^^i  f  Tcrf 

I  i  .ilmtt^ 


^6 

fit  .l.^.f  i.fM  vrrkflUlfjr.  mtil- 
tdminusdoimoiiy  qaacenas&oc 
fiiaJameocumiillaruperficies ,  /.3. 
mfruu fMoUtg.  &AclaYg.  l.uff, 
i$  A^.Empt.&.S.i4-'li'p'de  Ack.^QC 
vidco,quomodo  longa  polTcGione 
res  allena  inteileda  viucapi  pofsit? 
cum  incidat  in  fpeciero  rei  f  ur  ciux 
ioufucapibiliSi^.^.ii^.iricrfr.Qjia- 
itnatoiiiiieime  dmocquodfii» 
adlnoneftfliocadalioi  omDibtt 
fliodis  perctnere«  /  fm  vtrf.omnej-c. 
vnd.  w.£tmd»id«|K>flMbrita» 
Uter  contra  leges  mercanci ,  /.  7-  m 
fifkc.de  A^ru.  &  anfif.  non  nifi  tri- 
ginta  annorum  prsrcriptio  fuccur- 
riC,!^tfMci/./i^.(4^.  7- Neque  videtur 
iatis  abolita  rencentiaexifliman- 
tium  f  fundi  lociue  furcum  fieri, 
quU  forittmeft  coimcfticiorei, 
vel  cciia  vfvo  |idWooisve.§«/« 

Afiio  I  quateniiidicittir ,  l  tcdihm 
Tel  pedibus  quafi  po(itio  ,  U^, 

adfundum  pertiiict,  argum.  Ug. 
vyDtge^.devtri  fynificM,  Vt  ta- 
ceam  loci ,  hoc  eA  portionis  fundi, 
li^.  6§,  Dtgefl,  i*  Verho.  Sfgntfica. 
i^.  u*  Dig^.  eemm.  prsd.  furtum 
HmMg^stij-Digefi.  deFm.  /^. 
ff.D^tfi.  ma  qiiOddicimribfa> 
ftt»  »  qliod4Bn.a&9btoifiat» 


MafkndUU 


Ac  iortiiid  AttidiBhMli%d^8itiU 

A.Geiim.likllMf.vU, 

Katio  propugn.  Non  proptNjr 
abfentiam  iimpiicenHiedcAtifihini 
abfcntiz  quis  dicitur  amitrcre  do' 
minium,  (wiKcetobliuioaemy  vc 
quia  iongotempore  abfuit,  pntfu" 
mitur,rcm  pro  derelido  babere 
cempusenhDioducic  obliuioncm» 
quiconfequtcur  domintiperdino^ 

dolongiuDfit,  ScqubeninMAi*» 

tinendi  habere  defioat  9  (.lXi2.|ju 
f{.  de  Affmr.feffeff"  Idque  eritaiMr* 
bitrtoiudicis,4r^i./-$.&  ff.  d^nrr» 
delik.modku  tameintcruallu  cem»^ 
porisnihilimpedit/.^.^^  ff.de  due^ 
btu  rei$  cottfttt.  argum.  1. 12,  4.  D//w 
de  vfufr.  nifi  adfit  pcrreucrantia ,  L 
49.jfJeRtg.  iur,  ex  qua  animi  deli*» 
beracioprxfumitar,/  it.  f,  $mHL&- 
idmeJHni^fAdJ.i§lif  idyfcim* 
«nr«  AWintie%itaranfeii4Mlli» 
•nNin,  idcftobliaio»  coiMlicft 
diatnriia  abremia :  vti  fckntiain* 
flat,i.  cfrinrk  #•  m  frim.  idtft,fu». 
perbiacrtaexfcientia.  Hodii?!» 
detur  bic  ^.corrcdus,  nim,quia  ta» 
lis  poflcfsio  praBfumitur  violcnta, 
dyl-fin-  c.  vttie  F/.  tum  quia  bona  fi- 
des  dciideratur  ab  vtraqucpartc^ 
aJias  30  anoorum  tantum  prc^ 
fcripriocurrir,^^tfFrif  //p.c^^^m 
qui»per  longum  teni|Niiiilliltt« 
|^joigi6iainm«  mifMu.^^Uf. 


'  'fidlnfiimJmferSttt.  YLLibJL 

Vlt.t,rmi&M.M»tii9'fvtrf.  frs'  iitaBtlioriMsd(lo,iddl,miDimi 

pfifutm.  Fuitum  ^aaptt  efl  po(^  tempQiancequam  vrucap2atttr,Gr|L 

lc&OQb  interuerfio  y  qnociesfc*  lik>t7  c^'7  ar£um.leg.70.Di£(fi.pr9» 

proprietas  nffiuIauFertur.rdeo  he-  foci9,&Ug.fin,  Digefi'  dt  AquApUm, 

,reditati  iacenti  non  flt,  leg. i.    /j.  <frff»rf  & geminatio  dclii^i  tantuni 

Digefi.Siit ejm.teftjm.  hber ejffetujftu  abe(t,vtcxcu(etur &  purgetur  ,vt 

«rif.  autfi/bliuspoflefsionis   eft,  potius  jccufetur,/*^.^.in)5«.  C 

vtcu  creditori  pignus  rubripitur,  piftop.  dud.  Graue  enim  crimen  fc^ 

In^M  M£Mti$,  qu£  txdtlt&.  mel  abolituiQ.in  leui  poftea  fupet- 

n4h  intelligitur  pofldsbrel  mo»  uenient€piinitemfttit,/ix.f^.fi». 

bi|is.fis.^m^«ir#.Dj{i^.irD^.  Gothcfr.ff.ddsaMmTmfiL  Gejni^ 

^g»  Necargumentttm  ab allufione  natum  quoque delidttm  venta ci^ 

fumptum ,  foli  attriumconfbnan-  ret, L/t.f,sffdt Pan- U i  c.fipfim^ 

tic  blandiens ,  nec  propriam  verbi  m  imtgr.rtjnt,peftul,  /. i.ff-  de  lurpMr- 

fdcriuationem  refpiciens,  conclu-  fr^»  Ided  mconftitutitnt  Crimtnali, 

dct  affirmatiu^ ,  quia ftudio^i  pc-  Cdtbl  5.  non  primum  ,  art-  i^^.fcd 

dcsin  Auditorio  ponunt,&  tamen  tertia  vice  commiflum  poena  la- 

illudnon  pofsident:  Nec  ncgatiu^,  quei  punitur,4rM^2.idquepropter 

quia  oculis  &  afpedu  abfque  f.i'dtpamt.Dfft,iJ,s  i,p,l.S'S- 3  ff,de 

pedum  pofitione  poflefiio  acqut-  KeMf/ir^Deind^attC  nbnintelli^ot 

riiiat$ltg  i.i.7i.leg,it.       D^tfi»  qQtAfkdeq^o  diij^bnat  imar&t 

iir  Ae^ptftflitUg*si,  f.  i^D^^.  Atttfl|iliaeildiipofitibeiQ$«vt  cd- 

dt  Furt. &leg.  57.  Digeft,  Ew^noD  lo-  liiltatioDomitiana*  in  U  i^,S.Q^ 

dyid  eft  totius  fundi,(ed  terrae,qux  teftdm,  fdc.  poff  Plut '  coim  qua m 

eximebatur,  furtum  fit.  Reflius  ridiculum  efl  dicere ,  rem  dcfiifle 

denique  furtum^  fercfidodicitur,  cfTe  furtiuam  ,  vrpotc  virio  furti 

ac  proindeinfolasresmobilesca-  purgatam«&tamen  adhucvfucapi 

^lJia4npritu,&Li'inpn,ff.dMtMrt.  vt  furtiuam.  Regula  enim  efTec 

AJ^B     -  decoruisnigris,Excmplum  deal- 

Ad^V.  -  bis,inquit.^45/:  ddUg,  7.  Digeft, 

MipumdB  ttim  fmiks&t»  di  Dimrf&  ttmp'  prdftript,  Vorx^ 

Ratiooppugn.  Lcgii  Ariniv^  fi  vTucapitur ,  atttliocfit i Dbmi* 

iinnfurtiQarQm  vfiicapioQemve*  'noyantabextnneos  oonabillo^ 
tantis,^         r.  verba ta]iafiio&    quia resqiiaE  illiuseft^amplius 
'  QgodfMtfcptuaicftAeiQsreimr-   liusiiQifieqpiit|S*/.4.  ii^»  i^ML 
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i0C|^  popSeTsiaeft  apud  domU  npr.iwiftMmmUibhf.yk^  rtm-: 


.  .  ,  -r-  — ,  libfiip,rHgl,B, 

aaiiisliincenimreminpoceflatciiL  AriM4r]iicinir,qu«qiMNdall 

Domimrcdiiflcdicedumef>,cum  fulr;quu,Ofaiioa«,«wt 

pofle($ioncm  eius  naaus  fitiuft^,  funcvcrifijari  inp^SL  , 

vt  auclJi  non  pofsit,!  ,f    fde  r-  figura,verificirur  per* IBbAxK^i^ 

/itr^.^-^a  Pofttema,.vitium  furtl  intcDcdtum  verbi  Cquoodtn^iaL 

jnirgatur ,  ctfi  in^  poteftatcm  Do-  m l.emyqui^i.ffdt  Tehcredit,  ita in- 

jninirtsrcuerranon  Cit^  21  stnjin.  tcrpretanda  ftipuIatio-Dotem  darit 

*lMff.Ergp)&c.        j      .  ..  srg:U9.c.deiiir.dot.fid^qudtutdMi' 

lUtiopmpugn.Qs»»^  i^§.34.lit.dcrerMMif.  Vltimo:: 

^oncs  dannirl»i$.Atiniac4curxk  Bt6va^,k44'^£divfini&v^ 
multis  vig|]iis&  lubtilitatc  adin-  ^r^n^Sl^t^f^f^ 

uentx^vt  cas  habcnsin  auxilio,  lex  cppgtatatantttm  fiittipiiCTmt'#t- 

ncquaquamjno^catur,  N<wffl7.jii.  aamtarocniioir€aKlidtorr<!ii; 

inffiiK^^interquasprimariacft;  fi  ^  f  i./.<irF«r*)Jii,VtCoipro<tj5ili- 

inpotclbtcm  Domini  rcs  furtiua  vitium  purgctur^purafinir^t.veiO'^^ 

mairbt»JJ.j/j,infiHffdtverbor..  domino, vcl quem dominum bo- 

Jp^.npccnmvitio  Aio  purgatur,  na  fidc  crcdidit,emar.ac  ijbi  poflcf. 

il^.ry^P'-^  ■       ^^*"" -  fionem  confirroct,yel  fi  quilibeti. 


|iBn.vj^ipoccft^,i  4fff.  Iius,i  quo  vindicarc  dominus  coe- 
, .  ^  .  iffw*w«r*r^.(,/#ff pit,  vcJ  potuit ,  litis  «ftiroationcm* 

•5i    L          «CT|W0iMiTacio>  ofcnt^rcmiflavindicationc&c^ 

cll,vt  hac  tanqiiam4>ana  dbmioo^  finMti  |toflWonc^.f  mt^.' 

rumgcminatan^igcntiacocrccai.^  # AWfif. /.I^ftir toJ. 

tQij2rgJ.24..injUff:Q!idinfr4mL  writ/jmf^VldetiiBemmbl^^ 

^t^.U2.cMSen4tm(enf,VeBii4n;.  iiiimtiiifita|&  ih poMAtedd** 

1.7.5.7?».*^,  £w/>r.nonvtgcmina-  minLrecepf  a  adinftar  mutui  brcui' 

T"^^*^»^*^'^''-^-  manucontraai././j./:i<f  r«*.aift;. . 

^${Mp^&  dd-LL.  quia  n6fur.ftKi;  l4s  f'f  ff  d*  iur.dat.  i 3. ii.ff.de  d^ 

-•'••-OTOEmptorUIam.vfucapcre  nst.tmervir^vxm  Qmnimdco- 

ligtoj^abaliquo.  non  do-  aatus  fipp^  pro  ftao  habetur.ir  7^ 

:^JLWW  ..^««r*i«r..  Idcoque  w  pof]petur 

VltiuiDi 


\dTnfi$tut.  Impetflj^J^JAbJL  13  9; 

vidiiffiynilHcitDDminum  cenrafTe  ftitucrct  ,  Elcdoribus  oppigno- 

cecuperarerem  iudicioacccpto,yeI  rata^ab  iisc^ie  prskripta  iunt»  O»' 

Ute moca- ,  modo  fuccum bat ,  aur  himJm b^UfMum. ltk.ri.  binc iti> 

•610  perontnafidiooe ,  vei  pa-  deplimat»  edAqQila ,  vt  probdo* 

Aione ».  auc  pcBfinptione^  led  Ibrin-rell^uiii'  caterisaoifnanti* 

^(rtndtcioi^rorveEaliabctiir»  L  bus  fit  contemptnr  »  Crdnxjus  m 

f^S'dt  (•ntrnh^Empr*-  SitxMMb  u^cdp-i.  Qrmplir^Panuin.di 

Ad^.^i  Rfifffcimfiru  C^mit.  lmp,ut,Qutb,mpiMbrog.S\c 

Ratio  oppugDi  Fifcus  iure  pri-  eciam  Ibca  publica.&iure  genttuin 

uatorum  vtitur./- pnnc  fi.  detur»  communia  prsfcribi  poflunt,  /  7  ff»- 

pfci.  1 3.  Oit^Rifundvend  hiiffM-  deDtuerf  &  tempor.  prdfcrtpr.  ideo 

Ctmpenfdt.  l  i.CEod  l  y.C  de  Seruit*  Mare  Adriaticum  ^  Vcnetis;Ligu-. 

CloJf.ordin.in  i.  item  vewnnt-  20.  f.  p'  ilicum  a  Genucnnb* BirM».  /.  wiU' 

ttA  in  f  ublhsnff,  dtPrttt.  btred,  rtdmnii.i.fin-  ff,  di  Inm»  quzfi* 

Ided  noBrtantuB»  bona  ttci  noor*  tuin*  ^  eom  {lotaitia  alilsincerdi' 

dbm*  mcoipoiBita  iof  qmBnfilamf  ceodi  naoi^tfoocro  y  argumen;- 

^VMfMji.M-C^i^inB^mf'  &im^  l^i4.Dig,.Bod,  qintenus^Ius  naui^ 

«npin  quibufciam  decem,/.  iSff.dt  gandi  fecundum  cosrega)ee(l,4r/.. 

tfirp'&  vfmcdp  jtrg  I.16  f  $.S.  M &  Utff.de  VUumnib.  inalicer^quiati» 

}t  quth.mAn.  lib.  non  fiam.  interaum  &rdepiroximofperarifuntparia»- 

viginti annis  prsercribunrur, Lj^.in^  drfftm,l.r.ff.de  ftat,  hom.Et  cingcn- 

fnnc.ff.d^aterf& tempor-  pdfcript.  dus  habctur  procindo./.  4?.  ff  di 

fed  etiam  incorporata  quadragin-  Teftam  milit.  Con/cqticns  vidcba> 

ta  irmiSfl^.d.in  fin.  c.  de  Pr/frtpt,'  tur  ei?e  bona  filco  nondu  nunciara^ 

^yrt'  ^o,dnnorum»  l.  4.  Cod.  Eod.  vacantia  cam£  vfucapi  poiTcj  a  Icge 

Vnde  vie&inlia  &  telonia  ad  con-  enimitadelata  fi/co  ceientar,vc  ea» 

foiamiim  KefflmiblUanqqani  pi-  adcondaconieqai  pofsit^//JKdr/ 

catil&mmrpamciboerlnpnbli*  nrb.Ji^nifETgi»  9ic^  ' 

€maM^tututdk^tmfitiUf,vn:  RntioKiopagn.  Otainla»  laiade  * 

llex^&Psdbt  fumniuseiliafaiH-  priitatOFum  C8unsagentia,adfii^ 

quam£x.]an3:& ladefuarumoui^  ciiQiquidcmpertinent,iMil.eftta- 

um viuarc^rMf  ^udxenopb  lCtini*-  men'  fi/ci  cauia  ih  calibus  l  iure 

lo  I  V.Iimperacore:  exemplo  maxi-  exprdsisyfingularibus  muoita  pri- 

miimprobaodo,.  vt  filium  /uum-  uilcgiis,  leg. 2S,  Digeft  dt»  litr.\fifti. 

W  «iccIIaiuD  ii^IiiccdrgrciD  co^  l^,  6i  mftutc.  Dt^eft.  uL  vcl^ciam 

li  babct 
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habec  hoc  ex  iuf e  communi ,  quia  fmperio  (eqaeQteDeum.deceteiTe 

•  resfircaIe$,ideftJmpcirfi,nonpor-  mamiirii,  &omois maliliiBacdQ^ 

fynt^XyaxtA^mM^  mmutioobcxaraneumiliffiwS^iA 

UfjsJilthi^feidJmpM&htnoflnh  ^JsJbi.  vctaceamfinecurbiimaxi* 

ftr^f^ &ra'ify^Jem'dmifif,i,t»^  miSymtam  inueterata  iiiflam re» 

fiitMumtltb. ltif,Mmb.»2.ferC2U  galtum  pa(!efsione  deiici  non  po^ 

Marc.ii»%t4.LMC-20.f.2f.  nom.i^.v.  lc,prsfcrtim  proDtcrrccompcnfa- 

y .ldeontcvf{iC3p\  ,Mrgum.Li6 ff.de  tionem  folHcitudinis  pro  imperii 

rund.dot  l  2S.ff.de  yerb.figmf.l.i%.&  qmGie^c  EciUfiufliCft,  Sy.csttf.iz.q.g. 

Z4..infin  ff.hoctit.  Idcminrepatri-  quxenim  benemcritorum  intuitu 

inoniali  principiS|^''C.Ne  TMitf-  dantur  ,  prdtinus  in  contradum 

minicd  vel  tentpl.  BccIenaAica,  l^u.  tranfeunt,  /.  ^-ffM  deiret.Mk  «ri./4c. 

C.de  SdcrofdH&.Ecdef  Prae^cribun-  AtnXo^  quoque  Ac  indemohftrabile 

turautem  diAm  resfifiales  fpado  ed  praefcriptionem  loDg«  poffel^ 

quadragintaannonim ,  l>^-^^.C.  lionisad  obcineilda  loca  tutis  getH 

d^vr4/£rrpr.l#.vrl^*^enMr-  Simili-  tium  publicacencedi  fblefe, 

ter,  quamuis  tri ta  Cit  conc lufio  •  ea  S.de  ffurp^  vfucap.  Nec  ti*ibuunt» 

qitarlupremc  dominationis  &    -  1-7. ff.de diuerf.&  temp.prsftttpt-Sc  L 

noxfcrof/eixnotamhabent ,  ncc^ue  i^.ff.deiniur.  amp{ius,quamteni« 

alienari  i  Principe ,  ncquecontra  pore  imexcipiendi,  vt  de  tali  po(^ 

illum  prxfcribi  pofle.  cap-  cum  non  fe/sionc  no  cxpelJamur ,  ^ritq;  du- 

licedt.ii'  txtr.de  prefcript.  vetr.  Gre-  plex  cfFcdus :  primus,  vt  fi  turbe- 

gor.  Tbelofen.  lik.  3.  cMp  f .  de  RepuU.  mur  in  poQefsione^contra  turban te 

Attamen  cum  non  /olius  Caroli,  agereppfsimus;alter,vtantequ4m 

verum  etiam  omnium  .liibreqq.  M>efflarpofiimiis|tfblitberevo* 

Impp.  repetids  &  luratis  promilt  lentemtalem  locum  impwdinobif 

lionili«is£leAonimiuia  c6firmai*  toaitis.  Vnde  pom  &ioitarper 

ta&erint»  vtique  .iniquum  forer,  iDodom porifmatis:  Quod  fi  Vene» 

■COStotPrincipum  dementi  fauore  tiarum Ciuitas  funditu s  diruta eP 

6c  beneficio  dccipi/»ntr » Ltj.f,^*  iec,pelagus  fcu  Gul  fu  ill qd  marls 

.  mfitt.ff commod.  Cumnonfitpro-  iurisgcntium maneret,perindcvti 

prium  ImpcrialismaieflatiSjicmcI  priuseratantcqua  illa  Ciuitas  ex- 

concefla  riarfum  auferrc,  Sontll.  1  o.  tru^^a  eflct,/.i^  ^.i. ff.de  acq  rer  dom. 

f.i.inpr.  Omneenim  bonum,fiucJl  Vafqlth.2.iUttftr.comrou.  c.tf.n  i9'& 

.  Pcoacquiricur  hominibuHiiue ab  fefiJ)u4r,de.  vfuMpiemb,  ttt-  Quf  res 


fJUCdpi^of.ZafM  /.7,fF.  de  diuerf& 
wnp  frdfcr-  &  2.  Jntintm.  m  pr,Vid. 
qux  notaui ,  ad§  1.  lnfi.derer.dmf. 
pau!6a1icer.  Siccxepcionesab  Im- 
perio  fiii  Principis  fxpius  fadx 
iiint,vttclhnturexempla,fcd  iure 
reclamate,  arg.l  6.in finCde prdftr. 
So.vel  40.ann.  Vafq.  Ub./.illujlr  contr» 
f.z  »./4.  Adextremum>quiabona 
vacantianondum  filcodenuntiata 
adhuc  in  comraercio  cxiftun  t,ide6 
vfucapipofluntjtumquia  fifcustS- 
tum  priuilegiatus  in  cafibus^iure 
exprefsis,/  S.f  de  m.fifci.  padtlla  ad 
l.St  manifefte.j.C.de  feru.  &  aijua.tu, 
quia  vti  facilius  remittimus  qux 
fperamus^qu^mdemus  quxpofsi- 
detnusarg  l  204.ff.deR'l.  SicdifH- 
ciliustoUitur ,  quod  ednoflrum, 
quam  quod  nobisdebitum,  drg.l.7. 
S.detur.&  fa(l.ignor.l,3'in  pr.ff.de  vt 
&viarm'  quatenus  maximumco- 
modum  poflrefsionis ,  S^^-yfffcom- 
n^dum^Inft.  de  tnterd.ii. 

Adf  iQ. 

Kouiftmefcieudum  eff. 

Ratioopp.  Quandooculi  prs« 
diisalienis  impofiti,  &  captata  o€« 
cafione  abfentiaidebitorisy  contra 
kgem  intcrdi^i  viliori  pretio  rcs 
eaipia  vitiofa  efl  ^  L7.cMArric.& 
(tnjit  tn/hk  vti&iJlayquzdonata 
ell  viro  ab  vxore,&  vicifsim,  f  .r.fT. 
&  cMdtvai.ittter  vff'&  vxwXlm 
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I  2.I.  I  i.g'  Eod.  l.  tS.ff.  de  dcqutr.poff' 
Sed  hsres  pratfcribi  pofTunt ,  /.  /.c. 
de  prafcr.  30.^  vel  ^outnn-l.  6-  C.  de  dcq, 
poff  isffpro  donatO'  Ui- i-^ff-  de  acq. 
poff.l.^y ff.de  vfur.  vti&  res  aliena  \ 
fcien  le.c.placuit  .1. ext.de  prafc  r.  L  rg. 

Ratioprop-  Kealiaquide  vitia 
obftantprx/criptioni,  vtpote  rem 
comitantia  donec  vitium  purgatu 
fucrirfd-i,2.&i.S.iHft.boctit'  Per- 
fonalia  non  item  d.l.  6.  vbt  Gotbefr» 
C.  de  acquir.poff.  quatenus  nouu  non 
eft,vt  lexdum  vnura  punire ,  alte^ 
rum  vero  prxmio  afHcerc  vufr» 
arrgum  Li.§  t. ff.de  iuft.&iur'  res  fiias 
punico  aurerat,&  in  alium  transfe- 
rat,Iicet  is  iit  in  mala  fide,  1.8.& //• 
Cde  omni  a^odeferto^cplacuit^i.ext» 
Wf^//(r.quia  tameiuris  translacio 
fit^  Iege,qua(itn  prsmiumdilige* 
cis &vigilaciz,4r^i.z#'i»)fn  j(f.^« 
infraud.cred.  Scientiaigicur  hjc  m 
re  non  nocet,red  iuuat ,  ar^l.2.ff.de 
cond.&  demonftr.  Similiterlicei^it- 
lud ,  quod  vxor  viro,  aut  vicifsim 
donauit^propofTeflore  pofsideatur» 
l'i6.ff.  de  acq.poff.  1. 1  j.  §.1-  Verf.it em 
in  tttuloff  de  bered  petit.hoc  ef  t  mo ' 
reprzdonis,/.ii.]f  £04^Jdtamen  nd 
iwXOi  y  td  efl',f jmpliciter,  fed  xctr^ 
Tt  incelligendum,vcl  quia  hic  titu* 
luseatenusfalte  improbatus ,  qua 
tenusexdonatione  pauperior  mu- 
lier  iitJ'S'§'i6'l  2jJ.y.ji.y.S.de  djtau 
intn  w.  &  vxar,  vcJ  quia  nieliof 


Kathnalia 

cft  mmii )  quam  prapdonum  con«  ff.E^i.  Sin  minus ,  &  tkmen  atf^vv 

di^io^vcm  nonconrra  vxoris ,  fcd  modo  poflefsioaccepra  lirrnon  pa- 

falrem  Icgi' volunrarem  pofsiden-  nt^vuTil.i.^.Pro  Ltgxto.  quodta» 

ultet.  Dtf(epf.SLbQl4fiu^^.p4fg^  :men  aliud  e(l  in  emptione  tanqua 

fubifiSS,  titulo  oncTofo.lpen-ff-de  vfitrp.&  v- 

ji^  fucMp,  quia  in  hocconrradu  bon» 

c»r^  M^^e.tr^^Mur^  .fidesnon  folutionis  rantum,  ied«c 

Wcsmmfdf^iAiifi.^  contraausicmpaitttqiiirirur,qui 

Katto  oppugn.  iQuod  iegafmn  'CaUter-imlliiseftai^iii^r./.;*!* 

lion  dk  f  ab  hcredetamiS  perperam  pwe,  In  dl,$^.fn  imm^*  re  dro« 

craditum,  placetl  !(garario  vfuca-  •pinioneJIegitima.Wucapiendi  cauA 

pi,quia  pro  Tuo  pofsidct,!»^.^ fnf,  erat:R.e,quia licetresaKenas de fa- 

ff§fu:  Idem  eft,  fi  vxor  viro  (wn-  do,infcio  vcl  inuiro  domino  vert« 

dum alienum,i  k ramen  poffcnum  tum fit  alienarc ,  r;?r.r;f  c. iierebjt' 

doner  (&  rradar,/  ^  jf.rro  D^vatOyl.  Iten  non altenand.  ramcn  iliudefl  il- 

5^.  i.jf.  Pro  dereltBo.  ^ut  enimis  licirumcK  partc  trader.tis  ,nonac- 

donarariiiscogitauitremdora?am  cipicnris,  li bonam  fidem habca»", 

c(Icdona'ricis,autputauirelIcalie'  L.top  ff.de  verb  ftgn.  Opinionqquia 

nam,non  habebatbonamiidem,&  &  eam  donationem  valere  dooa* 

fic  merit6  ceflare  dcbebac  vfiieap  <taritisexifttmabai^<ediiiciu(ain« 

p\oJL3sS'rfMitfMrp,&wfiKitp  qu9  ItdiiatiB  emfliatyqiii  error non bo« 

camcn  in  dd.LL,  procedit,  & /.^.f  .cec^. i-^  ihffAilfddi.  Qdod inl. 

4,fMm.&f4it.  ignor.  1.2.  f  ^.m/I  •f^^.itm^fiti.^tm,  Is , qui 

Ctmrsg.PnSmfttf,  Ncc  mirum,  abste  emit  rem  tuam ,  quam  alie« 

quia  errans  in  iure efl  in  bona  fide,  nam  putabat,tradita  fibi  re  fit  do' 

l2S.§*6.ff  de  hered  petit.  l  ^S.tnfm.  minus  ,ctfi  in  mala  fiJc  fir,  ration£ 

princtp.  ^descquir.rer.dotmn.cap.fin.  habet ,  quia  vcritas  pr^ualet  opi- 

ext  de prafcriptAAf ffM iMTi(d,Erg.  nioni.  j.it-lnft.deLegat.  Idcmcftin 

vfiicapercpotell.  l.i  j. 2.verf.Comra.ff.pro  Empt.  Ntc 

Ratio  propugn.  Principio,iri  fiitficit  ad  vfucapionem  crrantcm 

diilingucndum  cenreo.- Aut  tradita  inimeAe  in  bona  fide»  d^i2T4.f» 

fcseft  ,  ancnoB ;  Sicraditaeft,ft  f.iihnd  fttit,  qpiacentisdcfticai» 

quidem  bona  fideaccipienti ,  opi-  curtnfto  ciculo,  i.  jhittpr.ff  b§c  titn 
nio  ii^tiCttli  Wiicapioacffl  peril.  *  ii^jf  iiinr  &f^d  ^gmr.  Vltf  «nlm 

yc jn  L4t  %<Jkf»fr§fiis  Li-m prtm^  pkin  oopnlitiaidefidmiiur tn& 

vnaDi 


adlnJlitut.Imperfnt.yi.LibJL 

fufTicit  vnum ,  vcl  quzdam  ade/Tc, 
fed  omnia  (imul  concurrcrere  o« 


Ad  fi2. 

'Diutind^cjfefio  qudprodejpf, 

Ratio  oppugn.  Non  vti  domU 
riium  jin.ffde  lib.&pvflhum.  i  ta  poA 
fcfsio  Cranfitad  hcrcdes,/-2/.f»  pu 
ff.deAcquir-pojfejf.  quatcnuseftfa^ai 
ro3gis,quam  iuris,/ 1  §sff-fod.ldc6 
ncc  vfucapto ,  /ine  naturali  poHel^ 
fione  non  contingens,/.  2/.fF  boc  ttt. 
cfine,s.dereg.iur.in^,  luftifsimum 
quoquevidcturc/Ie,  vtmala  fides 
in  perrona  fuccefToris  fupcrueniens 
impcdiat  vfucapionem^quia  adus 
peruenit  in  eam  caufam ,  i  qua  non 
potcft  incipere.f -2  p^r/r/r/OTf«fl/r4. 
Irjfl.de  inutUtb  fttp-t-i^-oj-i.ff.de  ver^ 
bor  oblig.Permdc  vtiis,qui  bona  fi« 
de  pofsiderc  ccepit ,  deinde  rem  a- 
Jienam  elle  cognofcit,  fruSus  dc- 
inccps fuos non  facit ,  I.48  §.1,  ff,de 
aciiutr  rer.domm.arg  Uzo.j  1 1 .  /■  2/.^. 
j.  ff.  de  petit.  hered-  Cum  pofleflor 
malaefidei  nullo  vnquam  tempore 
pr3Efcribat,f.  poffcffn^  2-  de  reg.iur.in 
6. Rurfus :  Si  prsicriptio  ^o.annor. 
procedit  etiam  cum  mala  tidc,  L.2, 
1.3  /.4  /.I.    I.  C.  deprtfcr.  $9-  vel^o, 
dtmoT'  ignoranti  heredi  poflefsio 
prodcFi^,  licecauthor  iuuumnon 
nabueric  ioitiuin. 
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Ratio  propugn.  Non  poflcfsio 
ipfa  tranfitadhcrcdcs,  d.123.  inpr. 
ff.de dcquW.poff.  quatenus  plus  fafti» 
quam  iuris  infehabet,/./.^ 
necacquiritur.nifi  animo  &  corpo- 
nyli.^eod.Std  tamcn  emolumen- 
tum&elFedus  pofle/sionis,ideft, 
vfucapiojContinuatur  in  hcredem^ 
L.sO'inpr.l.  ip.ff.Ex  quib.  cauf.  mauin 
infe^.refiit.l'40.ff.h.t,qux  ideo  mc- 
ritd  dicitur  poflelsio  ,  quia  hacc  v- 
fucapionis&dominii  matcreft,  /./. 
i-/ ff.de acquir.p0ffl.2j.  ff  h-t.  cSine, 
der(£.fur.in  6  eiufdemquefilia,<ir^. 
/.2/.C  wrfwi.Ratio  huius  acceftionis 
ei^,quiaheres  reprae/entat  pcrfona 
d  c  i  u  nft  i,/-  2  ^ rftf  verb.fig)iiflNoueR. 
^S.infin.princ,  Vacuumquoq;tem- 
pus,quod  vcl  antc  aditam  heredita* 
tem,vel  pofl  interccfsit ,  ad  vfuca- 
pionem  hercdi  intercedit,  /  31-^  /. 
ff  h.t,  quiahereditasin  quibuldam 
perfonae  vicem  fungitur,  l.ij.in  fin. 
pr  ff  h  t  prtnclnfl.deflip.feruor.  Ni- 
hil  mouec,  quod  resdeueniens  ad 
caulam,  ^  quanonporeftincipcre, 
V tktUTyd  §.2  verf  item  contra.  infi. 
dc  it.milib.ftip,  Hoc  enim  non  cft 
perpetuum ,  per  §./4.in  fin- lnftit.de 
Legat,  Sicigiturdiftinguc.*Autca- 
fusfupcruenicns  agit  in  caufa,vcl 
perfona  cfficicntc,  &tunc(]reseft 
inperfedionciiia,  non  vitiarur,  vt 
htCySc  tn  iS.C.de  contrah.empt.  Sicft 
in  fieri,vitiatur,Z..*.m/Nrfw/irr/(7- 

K  fm^in 
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fmjn ft-S^ dibii^fiAr^d>  Aut (e^*/.f  ip./.Prtf /m^f .  A IiQd  rameiv 

^%  in  caiifi ibnDftlli  &  tuncics  vi«  de iore  Canooico ,  per  d.c.poffefor^ 

•    Satar,deftruda(ciUceteflentiay£*  j4br^.ifir.M.Vlttmo;ltcetd'etbn^ 

^^§.f,Aiexbih^  Aat  fomatertaB  dusmalam  fidem  habeat,  tame» 

-  vel  fubtedo ;  &  tunc  fubdiflingue:  prxfcribit  heres  nd  ordinaria  prae« 

%el eoim  tmpeditr^  inciioari  po«  (cripcione , L  a.jf.  de  diuerf  &  tem^ 

tentia  animi,&  tuc  rcs  vitiatur  pro  pufcr.lj  i.cMacqmr. pojfejf.  fedcx- 

eapartc,  quapcruenitadtalemca-  iraordinarianoua  longirsimitem- 

iuin,/.i5  mfinj^l.iS.ff.adl.Aqutl,  pons  dd-LL  maxime  ii  hcresa  !e 

V       velimpedit adumdeprxfcnti,  &  prafcriptioncm inchoauerit. 

tuncremdefcendentemcxdcli^Oy  ^mMmad.^^.lnfi,boetit* 
velcontractu  poU  moram  non  v&» 

ttat,/.*i.f  j/.irm*^^/?^.ExooHi^  ^      Adi  15. 
tfadn  ver6  anfit  moram  yixut^jS. 

jf,2.ffJecotf$tutpiam*AiaZ9^titif^  JwiirfmGi§nm^%: 

/  cauU  Bnali  eius  quod  agitur,&  tSc 

aut  caufam  tilamdc{lruir,&anni»  ICatlooppugn,  PfertraditignedlP 

hilat^autvitiat/cdcumcafuadqu^  emptori  ^  venditore  fadaro  gC" 

.  ldcucnit,corKurrit,vtin  ^./-f./w/?".  ncrata eftnouapofTefsio, 4r^J.i.f* 

^  4eUgat-Ls.ffMl'faUidH(XttffQd:i  Dd.ff.de acqutr.poffeff.  cumllnt 

yoft^confiimfnatioex  vnacaula,  diuerrs perrons;  Aliusenimem- 

«liarcddcrcturfupcrflua, /.J^  wfr.  ptor,aIius  vcnditor,  li.§.i.verf.Sei 

f.itle^M'1,  Autcarusfupcruem»  yeftor.&.deeontral}.empt.  Ergonon 

^    nullS  caufim  agit  »fcd  inaliquo  continuatur  poflefsio  m  (ingulare' 


■i^.dtpuunMifiiliA  frudibuslpe-  quia pltoius^ftiusfuccelstonis.qua 

^     ,  .dale  eft,qpodnMiitfidesfuperue>  emptionis,|Lii.f .^pbjf^f*/ 

*;Mriens  interrumMt  perc^ilonem  Rat.prop.  Antca  non  prodcrar 

-  lllorUm ;  con/idtramus  enim  ibi  poflcfiioauchoris  lucceirori  parti- 

'  £nguIamomenta, /.^f  f  i.j|f.</r4f-  culari,/cdtantum  vniucrfali,pro< 

fm-rtr.dmirt,  In  vfucapione  vero  pterdatasrationes,donccilIudrc« 

lus&fa&umcontinuum ,  L.s  ff.hoc  icripto  rmpp.introduccretur,  I  /4, 

;  titd.^.§. 4'ff'Pro  £^r.Idcd  fi  defun-  in pr-ff.b.t.cx  xquitate,  /. i^  tn pr.ff. 

.  ^ust>onafidcemcrit,vfucapictur  iedtutrf^tttn^-fr£fcrAi"§.20ff.Br9 
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Ad  f  14.  oontumelioia,  (ed&manusvfole<- 

^     tdiifo  Dtttt  Mmicmtetur,  tasaflferrct ,  vt  ex  flutmcho  referc 

UaciooDp.  Qui^fifcoheredita^  Anton  deGMamJik.2iU«r$li^,frlm^ 

tem  quafi  vacatem  emic ,  aduerfus  ^.7.11,24$^ 
cum  vtilisadiodatur,  l  i/.^.?.fF.</#       Ratioprop.  Vel  d.  l.  r^f  p.  ff.dg 

beTed.pttn.  fifcos enim crcditoribus  bered.petit.  corrcda cft,  pcr Lrlt.c» 

lierfdiUriis  refjxindere  nontene-  de  Quadr  prdfcrtpt'  Vei  diitingue: 

,  ^ur,Ut,cJt.kefei,  nldS.nml,  Xmd  propcer  rem  jp(km  ftuheredkitft 

imiditt  dittlier  etiem  \  fi(co  in  lU  non  emptor  •led  IHhiscomieiHciifv 

bcrtatem  proclamare poteft,  r/.C»  Ine^mdXvlt.Cdi  Q^nirJpr^f&ipti 

r^lAerd$  Cdufa.  Ergo  qui  contrahit  Racio^vCtftt66cyitis  Fiftui&lm*» 

cumftfcononfic  (lacimfecurusJn-  peratorEmptoresinucniant,  cuflt 

Tupcr  veluti  Thcodora  Augufta  qutbuspropterporeciam,aIi^s  ne« 

nomine  Impcraroris  piurimas  Ic-  mo libcnter  contrahcrec,  4r^.|.^|j 

^cs  tuUt^vccolliguncffi^fe^wi.mTir^  ff.de  reb.tredtt.tot  tit.ff  de  Alteniud» 

ltifiin.circ.fin.Bodtn.lib.i'  de  Rep  c  j.n.  mut  cauf  ^.8.  infi.  Quib.mod.tefam, 

ij.  Ex  Auth.  Sedhedte»  C-  dd  L  luL  de  ttijirm.  propter  crcdi  ta  vcr6  &  de« 

' Mdult.  NouJ:  cj.  inpr.&  ibid.tit.).tn  bica  Emptor  ,d  (.13.^  9.  S.  debered: 

fr.t.ii  f.i.rerfQukiim-CQutpotin  petft,l^t,cMlwrti»fd4it.VMi'&d* 

jpi^bik»  Ita&lunccomanwitt*  liuscnimfilcoeftydfcrevoeaffio» 

^tionem  priullegii ,  quai  eftcootr.I*  nes  omnes  (uftinere,*qnam  detoti , 

^j,ffJe  regjftrMhffde  IL  Lvlt.Ceed,  heredititt jl,4hff.deiur.fifii,  Specia- 

•  ^i.ii.f2mfiikfJiludic.Lvlt.c.dear'  iitatemfummam,in(./.C4/f(i^j(k 

bitrM  maxtme,  contra  /  /7  ff.de  /e-  f4tf/fuadet  maximus  fauor  liber- 

^dt.z.cdp.^.  Genef.verj.i6.Epl)efs  v»  tztis.f  fin  Inft.de donatientb'  Porro 

^22.Ad  coloJJ.^.v.iS  I  vetr.s.tnpr.  Ec  iniurium  cft  inmaieftatem  Impe- 

'  (apitmores  Achaeorum,  apudquos  racorijluftiniani,  affercreitaeum 

feelninaeiinpqrabant,  viri  parcbar,  fuiOeefToeminatum,  vt  Theodorae 

Itlc  piSo,*vttharinis  domum  pur •  coniugi  nomotheiiam  conceileric^ 

^^^ec,  ledumftenieret , vefteml**  '  qui ftacnic io lcgibusfuls,  Maritos 

^nreCi  men^  inftrueret ,  cibum  oon tancom domlnos  rernm doti» 

appacarer,aquam{)ii3|^;contrl  }S&Ji^M$.&  39Mpi4>iim.iet'  V^- 

vcro vxorremfamiliartttadmtni'*  rum  etiam  ipfarum  vxorum  efle,£« 

fliaim  III  riiiiiii  liiifflljq    ni  liiiii  $7'in pr.ff.de dcnat  int.vir^&vx.lsg^ 

A^otNttiK^  fi./.iir(f^4r.2.&corpore&fub- 
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ftantia&omni  vitavxofumfungi,  L.p  ff  deLLt.6.^  r  ff  detuY.fifc.  Nl(i  A 

l  iijn fin.pr.  C  Qut  pot  inptgnor  bab,  qualitJS  pcrfbnae  prrrop^riuis  re- 

vtreucrentiam  &  obfcquium  ipfis  pugact.quiaprimlcgiufnputa \  tr- 

cxhibereobnringantur  ,/./4^ fin,  fcrurcircaotlicia  ciuilia  vel  publi- 

ff.folut.mMrtm.  Q^andoautem  pri-  ca,rf./.2.jf  </^  rr^.»«r.aliifq; .  Hocta- 

iiatzmulieres  honore  maritorum  mcnnorandum,  quianonfuoiure, 

rcrulgent&  illuftranrur,Ir  S.ffde  fedPrincipis  bencficio  prsrogati- 

Scuatonb.iif  c  de  dt^nit.corumquc  uisPrincipalibus  Augufta  iVuitur,. 

jadiis  corufcant,  Wou-  los  c.i.  inpr.  4-i-6.i.i.ffdeiur.fifit.  inruapcrfona. 

Maltd  magis  tanto  viri  fulgore  faciliusconfumunturyi/.^^. 

iplenderc.crigi,  &  corufcare  dcbet  ff.delegat.2'arg.l'f,& L6. 

AMgudi  arg.l.2S  C.denupt.  vtca-  ffdeiurtfd, 
^^babeat  (ibi  tributa  priuilegia. 


FmJjDifputafionis  DecimAquintA^ 
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T  I  T  V  L  V  S  Vil. 

T>£  Donationibm, 

P.cfpondcDtc 
M.  LvTGERO  MvLLER  Vbi j Agrippincnfi. 


Ad  verb  princip. 
IM  &  aliud^etm. 

RAt.oppugn.  AutDonatiofic 
pafto,  vt  tn  f  ffJeDond' 
ttonibns-:iut  pcrficiturc6fra(5hi  vt  L 
22ff  (iedonat.lj^  §  /  ff.EodX.y.l.u» 
c*debis  qudtvi  metuive.  Liy.inpr.C, 
de fid.inftrum.  L.g,tn pr.verftc.  Siuee 
eontrarto.C.de  hon.qujt  Itb..  LS.in  pr- 
C.de  prdfiript-so  vel  ^o  annor.  Et  no 
efl  modus  acquirendi  dominii,que 
indicat  methodusIuftinianea,pro- 
l>oCit:i.,S.finJnft.de  vfu  &  babit.  quia 
Traditionibus  &  vfucapionibus, 
non  nudis  padtis  rcrum  dominia 
transferuntur,  L.2o,C.de  Pait.Aut 
TraditioneefiR-^tum  fumit,  vttnL 
2o.^.dereb.credtt,  Ly  j.  s.Lisffde 
donat  Lss.S^i  ff  de  mort^csuf.  donat. 
£t  non  cft  modus  acquirendi  do- 
sninii  ciui)is,vtindigitatur  ,i»  d,§* 
fin.lt}ft'de  vfu  &  habtt.Scd  naturalis», 
f.^ft^lnftdtrtrJmtf*  fuQdatain  11« 


beralitate  debita  l  natura.  L.r.ff.Dt' 
frruis  export.L2S.§  if.ff  de  P<tit.hc' 
red.  Ideo  precarium  fpccics  dona- 
tionis,,/.'^  ffdePreiar.  exnafuraii 
afquirateoritur,/.i.!^'.ij|f.£«'</  &  iu- 
re  gcntiumLi  j.i.  ff.Eod,  lit  Fcu- 
dum,  quod  dicitur.BeneuoIa  actio 
tit.33.lib.^.  Fettd-  vtrf.  Bencfidum. 
promanauit  ab  exordio  propc  mu- 
di,quia  dicitur  antiquilsimum,  Ub. 
i.Veud  ttt.i-j.verf  Anttqiitfttmo .  fta- 
timcumpriraa  Nimrodi  Monar- 
chia  ad  vireseius  augendas  com- 
^^T2ium^Genef.iO'V.SGenef.i4.v.4, 
z,paraltp,  36.^13,3,  Reg.cap.^^.v.y. 
3  fi^^.p.r.^^  Adcxtremum.Doni- 
tio  mortis  cau/a  perpcram  gcnus 
donationisconflituitur  ,  cumfit 
impropriadonaiio,  L.12.& 3  c  dt 
donat.quafub.mod,L.i  tnpr'Verf  Ite 
ff  de  donat,  3^-f*^  "^^^  caufdo'». 
nat.  Ergo. 

RAtio  pjopugtian.  Donatio  pa- 
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Rationalia  ^ 


ftum,  4/.35  ^./.C.t.f.nonccntra- 
dus,  nifi  pcTftipulationemconcc- 
l>xiiyd.l.7.&J2.C  DehuqUAVi  metiU' 
ve  C4ufi,  L  17'mpr.c.de  fide  Inflrum. 
quatcnus  cft  modus  acquirendx 
obrfg3ktionis,^.i.lw/?i»x  vel  conti- 
nuaturcum^. -fo  m)5».  v^r/I  Seifi 
qutdem  Inft,  de  rer.  dtutf.  vcl ;  quoad 
duas  fpecies  refertur  intcr  modos 
acquircndi  delurcciuili  ,  nempc 
quoad  mortis  cau/a  donationcm 
&  fponfalitiam largitatcm ,  L.I.& 
^.ff  de  Publtctn  rem  ad.Qnzm  ob  rc 
redefcribit  Vl'eftnl/ecit{i  boc]oco, 
luftinianum  cum  adurus  cUct  dc 
(donationc,  tanquam  modoacqui- 
rendi  domininm  iurcciuili ,  pri- 
jnum  dixiffcdc  donationib.  mor- 
tiscaufa,  cumalioqui  dedonatio- 
nibus  inrer  viuosiradcndumfuif- 
fet  ,quatenus  hac  propria,  illa  im- 
propria ,  liff  bt. hxc  irrcuocabilis 
LJ  &  i fn-c  dereuoCAnd  don,i\h  re- 
liocabiliseft,  ^.i.lnft.h.t.L  so  ff.de 
Mort^caufdon,  Quatcnus  vcrdcon- 
fiftit  ,  nantaniuminpcrfcSione 
conucntionali  &  obligatiua  ,  fed 
etiam  acquifitiua ,  vt  ait  Baldtn  1.2, 
c*Quand.ltc.ab  empt.difced.  eft  iuris 
jCiuiliSjfada  pcr  mancipationcm  & 
traditionem ncxi,/.4.^5  cTfr^c- 
dfif.dedonjtt.  hic  enim  modus  erat 
f  erum  mancipi ,  &  Quiritium  pro- 
priusjmaginariaq;  vendicione  cd' 
(labat,  qus  nujno  vnofcftcrciodi- 


cis  caufa  fiebat,f./7  C.  de  doMdt-  lit, 
deyeg.tur.l'i.i .  S.ff.De  qtt£jlionib,U 
66ff.De  lur  det,  Expedita  per  (iai#- 
pliccm  traditionem,efl  iuris  nata- 
ralis,  aliquo  modo  d.f  .^o.lnft,  De 
Rer  rf/tt//! inrpicicndoeiiam  caufam 
irapulliuam,rf./.7jf  de/eru,export,  /, 
2j.il  ide  hered-pettt,  qux  tamen  nd 
eft tanta,quanta  in  aliis ;  Minim^ 
enim  finc  occupatione,  tradittonCy 
Accenionenaturali  vcl  induftriali 
commuratione  &  permurarione 
rerum  in  Socictate  htimana  viut 
potcft.L.j.ffD*  Zw/f  &  iur,f  2.veTf, 
Itu  antemgentiumir.ftitH.de  lur.Sst^ 
Gent.&  cuul'  At  fine  donatione,  v!^- 
fucapione ,  Icgatis ,  ftipuiatione& 
iitcrarumobligatione  ,  licetnoB 
t&c6mod^,idc6ciuiIiratione  inH 
dudu,  vt  hi  modi^IureCiutliin- 
uenidrur&approbentur.  Donatio 
igiturin  naturaquide  fundatielty 
Ci.§.  iff.Deprfcar.  Auaritiaq;  ei  cd- 
traria  damnata.Nm//.^  i»^r.T.iii{« 
miniftr4tioneSyLUC'i2.v.  i  f.tceritttb, 
6.V  IO  i,Ttm'6.v.  17  Formctamen, 
pcr  quam  iure  perficitur  fLp^.^.ff, 
Ad  exbtb,Li3-^.i.ff'de  ^*^>perfcai« 
onem  ha  bet  bcneiicio  iuris  ciullis^ 
olim  ^  Itge  Cincia,  Vlpian-in  fra^, 
in  pr.l'^-c.Theod,dedonar,  Hodielk 
luftiniano  m  i'2-lTift.h,r.l.j},i.s,c, 
de  donar,'wuQt\ti  inlinuatione,pro* 
ptcr  prodigalitatis  vitium,/.i5.$.s. 
C.ieftnt,paJf.Q9edd'iidl7,$,  n  4. 


s 


r.jFeudjDrumorigoformataaL6-  Ant^nupt.l^iM-ff.diitiiMtint.vtrty 

gobardb  ( l  longb  barbts jfin  bU  vx«r./. i.S-^  fM  tut.  & tm.  difrsh-L 

jienitfbiis.  GenKHnic^  P4rr  otfcr  ym.  ci.de fugrAgl^cMJkitm,  41^ 

MdtipMnn  idididb)&$axottibas  mrfmdu^Ufinfr.fdiimM.l.4S^ 

eft.&i«FMifir.r.Iniagoigltur 00-  i^r.QiummikjfMij^-trkonfiik 

rum,&caQ6lmpuinua,  feuorigo  Adii.r. 

nimts  remota  defumitur  ab  cxor«  Ueink€mfi,don»tt9  efi ,  qua  &c, 

dio  mundi,qua(i  in  Monarchiapri-  Rar.opp.  Donatiocfl:  liberalitas^ 

manonfuerint  all^  vix  dilatJindi  cx  animi  benignitatc  proficifcens 

Imperii.-Qiiinq;  il!i  Kcges,qui(er-  altcricollata&concefla,  LSi.fM 

,     nii{Tedicunrur  ChodorJaomornd  rr^  it/r.nulIoiurecogcnte,/-2«^.ff.^r  > 

.  fiieruntvafalli,fedtributarireius,  (fon^r.  quiain neccGicatibusnemo- 

qui  velplensfubiedioni^yvel  fce-'  exiditliberalis, /.xlJ«)Sji.£r.J«ili*  ' 

^ri^f  vdpadsoonleitaaiidsera*  miBJHltrMfer  leg*  AiriiBoicfenor 

tia  y  certiHirtributttm  ei  pcrfeEie*  vt  cielbt  ito  (ilis  beiitfcii«,ci^« 

M^ISKmm^/^.v.^.  IdemeftajLPi^  tfffifMMr.nonextriftitia:hilarem.» 

fM,^6.V'j^.  totum  veror^/^.^. /i^.f.  dator£ diligitDtus» e0r/i;r.y.v.7. 

loquitur  de '.  prarlc&is  Kcgis  &  qui  dat  propter  prsfent^  pudo^- 

Solomonis  fubiedum  populu  ha-  rem ,  &  re  &  mericu  perdic.  cauf.i^, 

bentibus,  V/ ^.Rr^.p.r..?^.  Quican*»  q  S.c.^y-  hxhuomnib.  Indcvcifiisr 

quamofficiarii,a  varallisdifferunt.  VdfacieUta  ;fine  latitiafaciei. 

Kitterjbuftn  partit  Teud.lib.  i.  capT.  Stdederis,perdifrepretium^ret0 

fk^.S*  Poftremo  non  efl  hzc  Do'  CUffin  d'Cdp.2.  X.de  dtntt.  quia  be- 

Dacionisingenerediuifio,rcddo-  neiRciuabhomineduro  afpcrcda- 

nationis  impropriae  magb  fubdi-  ,  tumeft:  panisrapidofus.  Alfled^m 

'"«iiiayvtlhinisut.  Omoisdonatio  S7ftem,Mtkka'tij^.z.  £igonnIl9 

vm fit  inicr vlQosduDtMttirMi  m  donado  MortiscaQfimim  quiar 

fr.jf.lr^w  Impropria  MTtim  inter  iraUaficmortulsvellimQrcuisidi^* 

viuos ,  pardmnorascanfa  •  ilia  jurr.22  v.50. pfalm,6.v.  6. turo  quia 

tfmnusvoeacur,  dlc^natalitiuarf  morsiriitiseit,/.iir.i-^./.io/.ii.ffv 

nupcalitiumjfponialitiumidonum  i/fibir^fiMfuff/^.acterribilts,  «r^tf. 

cl  ien  tclare,  c6fularc,  ftrenc.xenia,  t,  2.     C.  De  veter.  iur.  cnucL  &  de^ 

iblennia  Principum  munera;  Sote^  ftruit  homGfOrg.Lii.ff.AdS&m.Sylfi 

riaiHue  iatrea,  minerualia  «Chari-  acanima,  N«v.  r  iif  pr.v-Adminiftram 

fteria,  Nutritia,&c.  tt^c-dedmat.  tiones^Li6. \,i  c.d$vfufru&, hV%of\9 

^   fedfib4H9dM ^  &  fit.  oM dmu  c^ingit  busumtus»  nc^  iilUd eit 
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RanonaUa 


doiMcio  ifiocciB  caufa ,  fed  imer  vU 

uos »  quscontcniplationeinortis 
fiUL.X7.L42S'iMjin.ffMM9rt,cduf, 
lifB.Mirandum  quoque,quod  Do- 
natio  mortis  caufa  fo^a  conualeP- 
centia  donatoris  reuocetur ,  cum 
tamen  fccus  fit  in  legatis  &  tcfta- 
jncncariisdifpofitionibus  ,  Liv.in 
fr,cM  Tfftanhifin,  vbiRtld.  &§m' 
$iet»cM  ftfbmJunMdfiJlit,  qui- 
bas  fflortiscatt(»donatioex«qiia« 
tur,£>  i%i>i7.ffMiw€t.ntmjcMifXi 
pnXl.  E«d.  aut  quomodo  poenitudi- 
nefcum  fit contradus ,  /. 3 ff. 
t§d.  qui  ab  initio  voluntatis  ,  ex 
poftfadoncccfsiratis,  Lf.cdeob- 
h^.&A£l,  aut  fi  panitudine,  vr  in 
l,^.ffM  dcnat  ff  ort.  cat/f.  non  expc- 
d^t  cam  retraccari  conualekcntia. 
Q(iodenifn  fion  mu  tat  ur|Cur  Ilare 

fm»c.dt  ii/ifetf4r.iis6ttamortlscsup 
Adoiilrtpptefty  .uevllotaDpom 

^repct!tio,L-/j.jf*i.L.3X.f  ^m/^ 
mm&fic-iMMmt.CM^Jom  Ad 
fxtremum  comparatio  nuIJa  lcga- 
torum&mortisaufaoccurrir,  l. 
^,fA'ff.deLegdtprtfl.Ls.j.iy.£dt 
huqudVtindign,L2j.^.i.l.S^  ^fin.L 
^4..ff.ie  Mvrt-CMfdonat.  Hrgo. 

KatioPropugn.Donatib  diuidi 
potcil  in  abioJutamtreu  mcram,& 
quodam  mo<b<£idam.JAAei>Mik 
dMd^mm-  qn4fuk.moi,qn9i,  ille 

jAiyfiagijaaflBtflBBCticam  iodu^l. 


4ipm^jMlt'de  Adi>pt.&§.i.lnft.t$ 
l^it,A£nMMtlKAT'  l^cxh  DcMtt* 
tio  dicitur ,  argum,li.ff.h.t,  l.ftn*c* 
lod.d.l.n  ff.derfg.tur.  Haec  veid 

munus  .far^fitn.t. /8  l.t^4.l.2/4.  vtrf. 
Dona.ff.dc  Virb.figtif.  Qiiando  igi- 
turmorscerra,  licctdicsmccrtus 
L.i.i.2  ff'de  condit.& demonfir.Dtat 
3tv.i4.&  feqq.lo.f23.  y.i4.,i.Rgg.26^ 
y,t$»^ltfig0.^VAt.&lz,  MMt,24» 

V.41.  £t  terra  mart^  tlkm  iopace 
tqu^iobello ,  dmdomi,  qmUn 

militif ,  mulrisgencribtis  mortis 
periculummetui  potieft,!.^/.^.^./* 
dedoMt  rnort.cattf,  quimetusiuflus 
efl  r  i.iT (jucd  wer.catif  hUTr.26. 
V.57.  &ferj(j.  Idco  (1  eius  irapen- 
denrispericuloquis donar.  vtinl, 
2offd€  donut.tnt.vtr.&vxor.  kil.Si 
quid  alicui  humanitus  contingit, 
quibus  verbis  mors  intelliginir,  L, 
)o.j.2.&j.4  ff.  dtMiim*  &  transf 
ltig,La4.mpr.ff,dep of  drg.  Gentfi.iu 
17.fi4m.5-v  II  illudiblacouuaicll 
centia  reuoaror»  L4\f*h^OgM 
maU.&mtt^iteaft*  If^i.f^i.Jf.Dev* 
/an  tanquamrenonfecuta,  &  ceA 
lantccaufa,  proprercjuam  donatu 
cftjl.  jff.^.-^  ff.de  Adtm.  vel  trnnsfer. 
leg.  quoniam  qui  fic  donar,  fe  po- 
tius  lubcre  vulr,qu^m  cum.cui  do- 
n  ar,<ir^J.  d.cde feruit.  &  AqUd.L-  ^o. 
c/dt  Siitk,  ilJum  deindepotiuSi 
qu^  heradfim/uum«£^J»  prL-jS» 
mprff.iiMm^fmfdM-.Porrd  pec 

panm 
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hfti  'utJmp.THr.  Vll.Likll.  xji 

'paAumpoteflficvclc^llirubftan-^  re£.inf  Nontamenideo/uneirre-' 

tia.feu  ou<r/a,vc  ncgoiium/eu  Wo-  ut  cabiles ,  vti  reliqui  contradnsy 

wtf  in  aliudgcnus  cotraclustraf-  d.l  ffC^deobli£.&a£k.  Quiain  cflTc- 

C2t,l.S9.§  s>^)decontr*h,empt.  1-24^  6lu  parcicipant  de  vltimis  volun- 

Jf.  de  prdtfcript.  verb,  Ex  quo  igitur  tatibus,/)f«.       &  ibi  Gethcfred.c. 

donatio  caufa  mortis  &  inter  vi-  decodidll.Nouell  u^^c.Sy  inpr.  Ab- 

uos,in  generali  donationis  nomine  furdum  infuper  non  efl ,  conuale- 

conueniunt.verba  hxc[^Donocau-  fcentii  huius  donationis  ficri  rc- 

•  fa  n]ozus2  in  d.l-27ffi^demort.c4uf,  uocationem,  eriamfi  fimplicipce- 

don.di  1 42, m  fin.ff  eod  ad  donatione  nitudine  rctraftetur  ,  /.  sofijdedon. 

llmpliccm  reterri  ponunt;  Eicnim  Inort  tduf.  quatenus  vtilius  multo 

adiedioillal^cauramortis^comtc-  e(l,  aliquid  ipfoiure,quam  homi- 

,  tioniscaufam  magisexprimityqua  nisrad^omediantetolli,/.^,^.^^^ 

finem,&  nomen  conrradus^vt  fen  •  depait.fj.infl.  de  except,  cu  fol^ni- 

rusfir;obmortiscogitarioneaddo-  Utlb  1 1 ^fi^itefi  fdcpof.DiC' 

nadum  inter  viuos  moueor ,^./.^2|  couenietia  donationis  mortis  cai- 

ff.eod.  Vel  dicendum,  talem  con-  fa  cum  legatis  allegata  &  probata, 

uentionem ,!»</  /.  .27, ]f.«<<.  perqua  d.l.20,§.ifffyde  le^at pra/l.&c.cik  in 

naturadonationis  mortis  caufa  af-  donationibus  talibus  ab  inteflato 

feda  eft,efficere,vt  aftus  fimplicis  relidis,  yt  aitCuisc.lib.io.obferu  6^ 

donationis  magis  naturam  fapiar,  etrc.fiti.&  ^,obf  /7.  aui  fblennitaii- 

quod  &  dcmonftrat;  Di^io  f  per-  bus,/.^ .jf,Qa/  teftdm  fac.pcffuntyl.jf^ 

inde,3limil!tudinisnota,4r^././^,/f.  j^t  ff^de mort.caufdon,  Idcirco  ver- 

Quth,mod.pi£n,vel  hjpot.l.s  bacomparationi^f  per  omniajper- 

firm.tut.  Circa  reuocationem  dona-  fun<5orieinteIligend3,hic,rfr^«»./. 

tionis,qu2  fitfimpliciconualefce-  40j^,ifi,demdn.teft.l.i,ffydelegat,if 

tia,aliud  eft  in  teftamentis,&  lega-  declaranda.fer/  2yff'.,dfpMblK.in 

tis,  qusnonnifi  ^morteteftantis  yema{i,Liyj,s,ffyQuodlegat.ipen.C, 

fumunt  effedum,  /  /,/,  Qm  teftam,  ad  l.Valcid,l.  i,^,  i,/,  vfufru^.quem' 

fac.poffunt ,  cap.  Cum  Manha  rf,  ferf  adm.cau. 
Kouum  autemy  ext.de  celibrat.  Miffar, 

Quam  indonationibus,quxftarim  Ad  f.i, 

cfFedum  habent.fiuefiantper  rci  .  j 

traditioncm./.iJ,^,/./,rfrmm.f4ir/.  Aha  metn  donattcnfj. 

don.Quc  promi/sioncm,4r^  /./;  Jfjrfr  Ratio  opp.  Donatio  inter  viuo? 

Ll  omnin  o 


Digitizod  bv  Goo^^lc 


iTfi.  XjttionaSd 

mttrfii»iioo  ftHnpafaWlqgatis ,  jiMt*.io.m/ix*  CumtaniQiidli^ 

ide[^iiiilioiiiO(lo»<piodiiMoitit.  trfrrmhiil  iil  ■inni niiitWnHi 

TiKoplitii^rmvoK^^lwwi^II^  piTl  rrff  nnili  lii  rili IfliM  Jmh 

Fi^fl/.  £t  licet  fiT  perM^,  ramea  t^y-iu  niiifiiiii  nliim  iii  ^ljipt 

rcuocari  potcft ,  i^.infr  ff.de  con-  beatius,quam  accipere- r4«/i^4>1k 

dici.cauf.dar.nonfec.ncmo  enim  po-  f4;p.fr4iif4f©r.^4.quirenus  nullum 

teftfibi  J^em  imponere,^qiian6  ineoetiampericuium  rei  famtlit- 

liccat  ci  recedere.  l,22-in  prf.de  le*  ris ,  locupleciores  enim  effictunrtir 

gdt.^.  l.S^.2.&^.ff.deC9ndi&.(Mttf^  donacores,  &  gcmis  quoddam  eft 

dat,C4uf.l.i.f.j^.S.deperminjrir.lEA  pernucationis,  liyS.ufde^pitit. 

quoq;  domtioniidu  padura ,  Lp.  «nwC  Ad extrcmymjmmicts  qoo- 

f|iii.c*ifriiMrMximiiimagisob-  qasbeotMenAm»  Pmirb.if't^ 

ligacioiiemciiiiIcra,ld^necefii-  •n.MMl^.f.^^.iMUMti.: 

tMcmtndeodl,  fr.tn/tJiilli^m,  obineratMinem^dli 

quam  viifo^pnenim^tiiimifici»-  Teuocandav  mgJk^^.\ 

im^MMt.w  2^.E/ff«7.v.u.parit»  idhilif^uiedenan 
l.7.y  ^ff*de  PaH.  in  nudis  faltem       Rat  Propugn.  Tran4>onribi^ 

placiti  finibus  conriftens^^w./.^  J.  particuIz,iNon3  toIerarctur,cum 

]f«£fi<.mercimonio  deftitum.  l.i  ff.  Uctmmm ,  Centio  &r  V Vefenhdff^ 

di  Dendt-  Dan  fcbencken  rnd  hegaben  arg.l  s,f.j.ff.de  Fideiujf  (vh\  tameo 

iji  ketne  Pdnbierung  oder  kummer-  perindccft,fiu€legas,omnin6non, 

fibafftfmhfiiniiger  tmUmM.  M  liocelt ,  in  fbhdum:  (iue  Non  om- 

^SibiitiX^JBiiiixwm^dMitimuk.  rAno^Mpfin.i.sAt^^ifii^^int. 

fificaf.i.ii.S7*m\hm'^fnuwiO^<'  M./f4rmi7.4rMLt5^$.i.]f.  S$A 

ftmcmcndiilonisinlehabct.vd 

-accvcndiClo \ fiquidcm  venditor  Nid I ii i  i iii f m 1 1 fjiii t \ iiil| ^Mf- 
fiaeftando  interefle  lil«a«tijf h.t.  tbi  n per  ommitfer^Ugti^mmm 

fr.Lti,^.p.l.t2.ffJiA&.tmpt.l./^.  c.  meretuT, fcilic.donaciomoftfs^Cil^ 

Imt.lij  f/.  ff.de contrab.  Empt* (22.  fa,h2c  verdnon  per omnifl|lKi V^ 

&direh  credit.  Iniuriora  adnaec  eft,  m  notione  gcnerica ,  arg.^.hinff.di 

donationis  ex  Jiberalitate  profi-  UgAt,  vnde  teftamentum  inter 

circentisinfinuacio,«a;^./.2.^.  contraSusrcrcrtur,  L^.mfrmcfi 

ffitk fmjim*mm'  b-ihC^Msttd*  ^duilfMit(9ifik>  ^^J^tvmap. 

■"  ■  ■  ■■-'■m 


d  by  Google 


adJnJlituP.Jmper, 

pcllatione  venditionisvcnir,  US. 
S.ii g,qttih,mod.  pign.  vel  hj/poth.foU 
u/itur.vQ\  ctiam  aliquando cffcftu , 
L.ij.inprmc- jf.de  lnoffii  teft.  D\&.io 
quoque  f a  I  ia*3  fblet  (im  i  1  ia  repctc- 
re,  L  y.fin.  c  Dehuqui^  yionDonh 
Accurf  in  I  qHiddm  ff.de reb.dub.  &  tn 
/.5.  C'de  feru/iigitiU'  Fallit  m  /.  ^9. 
§.  i  Dtgrjl ,De  Admin-  tutor,  Luct 
verf  32-  In  contradibws  quidcm 
innominatis  datum  condicimus 
ve\  cx  pccnitentia,  vel  ficaufa  non 
/it  fecuta,  vt  in  /  yDi^eif-  Decon- 
di^.  cauf.dat.caufnonfecut.  /  3  $  2. 
&  S-Digefi.Eod'  l  1.^.4  Dtgefi.  De 
Rer.pcrmut.  Pcrinde ,  vri  per  viam 
tcftamcnti,  aut  fupremi  iudicii  ne- 
mo  quidem  potcft  fibi  legem  im- 
mutabilcm imponere,  L.Ji.inpr, 
Dtgefl.De  legAt.  ^.l.fi.f.  2.  Dige^l.  dt 
Itif'  codicili  quia  illud  vfquc  ad 
cxtrcmum  vire  momenrume/ldc- 
ambularorium,  1^2.^  2  ff.dedonat. 
int.vir.&  rxor,  /.4.  ft-  de  Adtm.  vel 
trAnifer.  leg.  l  1  c.  De  SS  Ecclefiu. 
Contrahehdo  autem  potcll  quis 
dubio  procul  irreuocabilem  legem 
fibidiccre  in  nominatis  contradi- 
bus,  L  $.C.deoblig.& A£t.  L.I7 
^.ff.commod.  Porro/quandoDo- 
natio  non  rcipfa  excrcctur,  nec  ac- 
quilitio  ipfaefl ,  vr  »»$•/■  inftit  hoc 
tit.  Sed  liberalitas  in  futurum  pro- 
ij]itticur,hxcconucntiodc  dando^ 


Ttt.FT7.Lih.Tl.  t}j 

L .  6'T>i£eR.hoc  tit- 1.  il  ff.  de  dot.  prif 
Ug,  L.  i6- nigeff.dtFunddot.Coti'' 
tradus  dici  potcfl ,  argum,  l.  lo.  ff. 
ludic,  quatcnuscf/icax  ac^ioinde 
datur,  d.l.sf.^fin.  c.dedonat,  I6i 
ff.de  TaCt'  qus  cumnoncxmalcfi- 
cio,  fincdubio  cxconrradu  oriri 
didrur,  l.i  ff.deobUg.  &  A^.l  i-ff, 
de  PaSt.  Habf  tigitur  in  /e/e  neccP 
fitatcm  tradendi,  d.l-  ^s.S-fm.c.dc 
Doo^f  vtivenditio,/-!!  ^.2.ff.deACt. 
Empt. l.yt.S.i  f\.T>ec ontrah. Entpt  pr. 
Itjfttt,  T>e  Empt.  &  vendit.  nifi  Em-  ? 
ptor  cligat  intcrefTe,vt  in  l.i.  ff.de 
Ait.hmpt.  proptcr  moram  vcndU 
tore  commiflam,/.<^.c.</M^.iTOpf. 
I.i2.ff  dereb.  cred.vtX  rci  detcriora- 
tionc,  vtin/.i2  fF.Kflrf.auteui<ftio- 
i\tn\yl.i%.ff.de contrah.hmpt.w  in  /. 
z%.§.i  ff.^od.& l.u  §.f. ff.de  contrah, 
tmpt.l.6o.ffdeEuid'  Ncc  iniurio/a 
cft  infinuaatio  iramodic^donatio- 
r\isyl.pen.§  fin,  C.  hoc  tit.  proptcrca 
inrroduda  iure  publico,  culuscx- 
ccutio  ncminifacitiniuriam ,  /./j, 
^  1  ffdelniur.  quiacxpcdit  Reip  nc 
rubditidepaupcrcntur,  NoveU.S.tf^ 
pr.j-f  verftc.  Confiderauimus,  ibt. 
Impertnm  &  fifcm  abundabtt  vtens 
fubteUit  locuplettbuiy  §  fin.  Jnftit  de  his 
qui  fut  vtl  Donare  cnim  cft  perdcrc. 
I  v.inpr  ff  de  donat.  maximc  in  tali 
cxcefsiuaquantitate.  Si/cilicet  ea 
non  fiatcum  bona  deliberarione: 
LI    z  veiuti. 


veluti  i!IadequaAf»tf//>  nf^^.zi^G^i"     tcr  viuos.quia  htcconrcrendafiAl^ 


mn.  i,vur-  refAkt'  C'4.  w  <5.  Licet  lo" 
cuplecior  caxenus  donaror  inrelli- 
gatur,quacenus  a  donararioreipfa 
AfTi3«fO»accipiti/,2j,^,  dept' 
1tt.hercd.  Denique  licet  iine  animi 
rancore  diligendi  lint  inimicinof- 
{ir:yProuerb.2S,v  2iyMatth.j, 
&c.  Ind  gnumtamecftjrcsnoftras 
ab  iis  occupari  >  qui  pro  accepto^ 
nobis  beneficio  iniurias  &  malera- 
da  rcpcndunt,  frugalitatcmquc  ir- 
ridentdonatoris,/  fin-  verf.ExbUyC. 
dereMcand.dom^.Jin,ext.de  don,.  £x 
hac  enim^caufa  ^lius  cxhercdatur,, 
NoueU,nf,C'  j.iwpreidcmq;  alimcn- 
tadencgantur,  i.S,§,i\.ffMe agnefc. 
yel  alend  lib.  Emancipatus  in  anti- 
quum  potcdatis  iugum  retruditur,, 
l.vmc-Cdein^rAfu  lib,  Excmplo  in- 

frati  liberti  2,  C.  dehbert.  &  eor» 
b.c.  O^Aua62,  cauf  iz,ij.2.  Clicns 
fcudopriuatur,f  i,j^i,verfPorro,2, 
Teud.2i.fCap  i$ydeformayCauf  22^q. X, , 
milcs  militia  ,  &  dodor  dodurs 


clt,i. i$.in pr.Cjf^m.ernl  tam^ 
ly20y  S»  I,  C,Vr  i  olljt.lf2p,C,  de inofic», \ 
teflam  nc<  £jir  vcicribuspruJcnti- 
bus  penitus  incognira,  i  />  i.t  fy  di' 
donat  /,15,/» prmc  ff^Depofitiyly  i  ,CySi 
aduerfm  donattonem.  Ideo  Sau I  Blii 
MjcJio!  Dauidi  dcfponiaturus  pc- 
tiitlocorpofaliorum  ccntum  prae*-^ 
putia  Philiftinorum,  i,Reg.ii,v.is^^ 
Aut  pror^us  moribus  Romanis  an- 
tiquis  &  nouis  improbata,  vtpoter 
(lib  conditione  nuptiarum  intro- 
duda :  tum,  quia  donatiointcr  vi« 
rum  &  vxorcm  eft  prohibita  ,  nc 
mutuo  amorcinuicem  fpoliarcn- 
tur  /,i,fr,  de  donat.  inter  vir  &  vxor. 
ncglcdo  Audio  libcros  educandi, 
/,i,/,£tfi.Vel  vnus  cgerct  Nou.74^. 
cap.4yinfin.  pnnc,  tum  quia  matri- 
monio  condirio  ndpoteft  appoiiit, 
quatenusadus legitimus, 4r^  /-77» 
Syderej^  tur:  Pcrpcram  quoque  lu- 
RinusdiciturPaterluiVmianijCum 
fuerit  Conftantinus  ,  cap^.  Habeo  U* 


infignibus , arg- /•/,  fin.ff, deobfeq..  brumy6ydiftin^.i6.verfEt foUtta.  lu- 
par.&patronpraft.  Sic  ctiam  dona-    fiinus  vcroauuncultis,ifof*wmW 


tio  reuocatur  prxterquam  rcmu-. 
txuiotii,ar^'is4.fA.ffde  donat. 

£/?  &diud^enHi. 


ta  lujiiniam,  Eal/um  non.minus  vt- 
detur,nomeninc6ucniens  rcmanc- 
rcidco,  quod  donatio  olim  ante 
nuptiasdidahodi^fuum  rcccperic 
incremcntum,quia  ad  primordium 
tituiipoflerior  formatur  cucntus, 


Ratiooppugn.Donatio  ante  nu*  /.  vnic  verfNuUa,  c,  de  Imp^lucrat  de^ 
*|tUsn|pncil  gcnusdooationU  in^   fiript'  Adhsc4Si|^of  cil,nomina 


dcbcrc 


adTnfi.Impeit.Ttr.yil.Lib.IL  ijj; 

dtbefCc(JeTebusc6(equcnti3,quia  pYomijfli9^dertt,nupt.Con{kc[\ii^ 

Impcrator  didus  Comodus  l  eue-  teretiam,cumnemo  in  necclsirati- 

Mruitincommodusimperio,&M-  buslibsralisexiltat,/ /S, 

Aurclii  Antonini  Philofophi  lau-  adtm.veliramfer.leg.  ea  mentc  pati^ 

datifsimi  Principisflagitiofifsimus  dediflrecredcndum  cft ,  vt  in  quar- 

fiIius,D/<;«  I»  etus  vttM.  ncc  ffquitur.  tam  imputctur,/  i6-ff.de  doteprsle^.. 

Diciiur  Arctinus;  Ergo  cftde  A-  Diflcrt  haec  donatio  ptoprer  nu- 

rctio:Bononicnfis;Ergp  deBono-  ptiasoiimincognita  vrA/c,/. /9. dr 

nia^Angel' inlrftit.  btc.  quiainanis  papmfCde don.4ntemtpt' hodkdc-  ) 

vocabulorum  di/puratio  pcrtina-  iuctudiaeinumbrata,  4rf«r/?/«  '  . 

dbusrelinquenda,/.2,^,i,w/fw.C-</tf  «<?// 7j?,a  fpofalitia  largiratc,  (i,  hxc 

€onftjt  hominum  vocabula  non  niiiante  nuptias,  illa  eti  im  fe- 

funtmutabiJia,/.^,rw/npr.f,//*/*-  cutisnuptiisexercebatur,</ / 1, ^ /,  * 

^at.i.  PoIlrcm6adaequaiio dotis  &c  ffbt.lzsyinpr-ffjtpofl^ /p.C.dedon. 

donationisproptcr  nuptias  indigi-  dntenupr  (2.  haeclimplcxdonatio 

taracIaudicat,quiadosnonl£rui-  erat,ilIanon  nifidotisremuneran- 

rct  matrimonii  oneribus,vtrcqui'  d2caufadabatur,/-^a,Si/>r.vrr/'^/»i- 

ritur,in /■^o,c,</rx«r//tfr.  Si,mari-  pitcesyC  dedonat- antenupt.  (5.  hsc 

tustantumdarcdcberct ,  proptcr  foluto  matrimonio  non  reuocaba- 

nuptias ,  quantum  ad  cum  ex  dote  tur,/  /i.C  eod-ilh  autem,/.v/f.c.wrf. 

proucnit,&  vxor fruaushuiusdor  ( ^.hapc  fuit  lcuium  munufculorii;, 

iiationis,pcrindevtimaritusdotis,  idc6indoremnonrcdigcbatur,<//« 

pcrdpQrctyarg 1 7  tn prtnc.  iio  j  3  ff,  ylt.C.  £orf.  illarcdigi  folebat,/ 

£0^1.  '  prtnc.verf Hocohferuare,C'defeiUnd.. 

ELatio  propugn.  Donatio  pro-  nupt-  ( y^hxcfponfs  ficbati  fpon- 

ptcrnuptias,Iicctperindcfi3tintcr  fo,vcl  vk\fs\mJ.i,C  Staduerf.don.l.. 

viuos,  v.tdonatiofimplex,4r^.^,7,.  i.j.i  ff  dedon.llh  filio^patre  cwrf/: 

ittpr  lnft.  h.  f.  cftiamcn impuianda  MdLfilium,24iC-fam.erctfc.n.us.Et 

in\€e;\Utr\a,di2p,Cydeiuoffteftam.  quamuisdonatiointer  virum  &  v- 

nonhxCyiiS,tnpr.c.fambercifc.  Id-  xorem prohibitae(fct,/^i,d^ 

c6 ,  quia  proccdit  ex  mcra  donan-  don.int  Vir.& vxor.  non  tamcn  hapc, 

tis  munificentia,  quai»  non  c6flrin-  qux  ficbat  proptcr  nuptias,  quatc- 

genda,/  i5,^,  J,  v<r/c«wf«/m,c.i/f  nusncmodepauperabatur,  cfin.ext 

i/oii4t.llla  ver6  non  tam  voluntatis,  de  don  tnter  vtr  &  vxor.Eft  enira  a»- 

tmlmMQ^i^iUtiicikiifinCdt d9t..  f<«f<fii|,Gcrmanic^,  du  VvtderL^ 

f 
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adlnftitut.Im^. 

'43.  ^ed quamuis  bonum  Hc,  bo- 
num  affumere  nomcn.  Euerhard, 
inTopjc.U^al.  ttt.  ah  Etymolog  num.j. 
acite^en  nifi  (cquatur  virrus  parum 
prodeft.  chtffop.tncap.f.  Gtntf.Ho- 
mtl.2i.  Poftremo  nihil  ferme  lex 
tradidit  in  doce , quod  in  donacio- 
ne  propter  nuptias  obferuari  no- 
luerii.  GloffJmnojl.j.per  KoueU.t^^. 
per  tot'  Extri  quam,  quod vliis- 
fru^lus  donationis  propter  mi- 
ptias  apud  maritum  conftar:te  ma- 
trimonioremancat ,  vt  dos  in^ef- 
fcftu  matrimonii  oneribus  infer- 
uiat,  dt^l.  leg.  20'  c .  de  iur.dot.  Co- 
rafad  leg-  24,  c  •  Eaitni.  Er^tfc.  num. 

Adf  4. 
IratoUm&alius, 

m 

Ratiooppugn-  Nontantumo- 
lim,  (ed  &  hodic  modus  alius  ciui- 
iis  acquifiiionis  cft  pcr  ius  accre- 
fccndi » j.S-Inftttde  Ugat.  L.  yntcj. 

fequentib  c  .dt  caduc.toll.  quod 
tamen  non  habet  locum  in  contra- 
dibus ,  fcd  tamum  in  vltimis  vo- 
luntatibus ,  I. iio./» prtncff. dt  verb, 
9bltgdt.  Ergo  nec  in  manumifsione^ 
quae  fit  vindtfta  inter  viuos,4r^tfw;. 
f.i,lrfittJtltbert,  Pratcrca,  lufti- 
nianus  fibi  ipfi  vidctur  blandiri^ 
quafiprimus  cmedauerit  illudius, 
vt  pais  maouiniccei^iis  accielcerec 


77t.FII.LiUT  '-  %j7 

(bcio ,  in  ii.  C  dt  commferu.  manu» 
mijf.  a&um  enimegit,  quatenus-^ 
lCcis  ante^  illud  abrogatumom- 
nino  ^tzx^l.jo.infin.ffde  hb  caufL, 
31  ^  I  jf.de fideicommiff.ltbert.l.yy, 
17- ff.de  Itgjt  2.1.  i6.  ffad  SctuM  Syl' 
lan.L.2p  inprtnc.ff dtExcspt.  reiiud, 
Ncc  abrogarcpotuir,tum  quia  nul- 
lus  videcur  fauor  libcrtatis,  quace^ 
nus  in  iure  non  dantur  cafus  pro  a- 
miCQ.Aig  pf- inft  detuft.&mr,  quos 
redius  appel  lat  cafus  pro  Diabolo. 
Tl)effaur.dtcifio6  & dtctf  8p.  Quia 
ita  iudicandusciuis  vri  pcregrinu^» 
Dr«r/>  V.i^.magnus  vti  paruus,  ibid, 
v.i7.nec  debct  circrcipc6tus  per/o- 
t]diTun)fMatth.22.v./6.lMC-2o.v.2f.c, 
m  ludiciii  dereg  tuf.tn  6  &c-fin.cauf. 
S  q.g  l fin  C.de  Fru(i.  &  lit.expenf.xu 
quia  nemo  tcnctur  rem  fuam  ven- 
derc,  L.ii.c  dt  contrah  tmpt,  l  i.C.de 
rtfctnd.v0nd.Ergo  ncc  dominus  fcr- 
uiim  fuum  manumitterc  rcceptc^ 
prerio. 

Ratio  prop.  Hic  modus  accre- 
fccndi  libertati  inuidens,P^/.//^^» 
ftnt.tit.12  ex  iCtorum  quidem  vo- 
lutatc,Iuftinianitamen  perfcftio- 
nc abrogatus eft, / 1.& l.^.c.decom, 
ftrujnanum-arg-  l.i.j.6.c.de  vet.iur,^ 
rffMf/.propterfauorem  libertatis,!» 
it6.ff.de  reg'iur.  &  cligendam  hu- 
maniorero  fententiam  prz  durio- 
r'i,l.vlt.veifu,In  taltm.C.Qut  bon.ced, 
poff^  Non  veroiilucfius  accrclccdi» 

quod 


> 
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qiiod  vcrfattif  Cfrca  hereditatcs i  &    iudlcatur  pro  libcf tatc ,  TheJfdH.* 

lcgm.j  f  &feq  Inf  dihered  tnftit  d'  SfM'^.  (5  Tunciudicandum  prt 

/  vnU-i  19.C  ii cadnc  tMWud  incd-  Jibertate,modo  dubietasabanimo 

tradibus  regulariter  quidcmnon  antefententiam  expcliaxur, &pri- 

obimct,d'l  Uojnpr.ff.de  V  O  fallit  ufquam  iudexiudicet,credat,coci- 

tamen  inmanumirsionefTf  ^ir,do-  fu  pro  libertate  iudicandum  efle, 

nationc  Principis ,  l  j,C.St  bberaltt.  Min^cb.^.  nmed.ritin.pojfeff.  nu.jjg» 

Imp.Socttuftni  hered-  deceff.  vfufru-  Denique  nemo  quidcm  potcflin- 

du,/.ii  s  ff.de vft^fr.accrefc.  Siin-  uituscogi  remfua  vendcre,ncqut'- 

terfit  promifloris  &  ftipu!atoris,(.  dcm  l  Principe ,  d  l.n-  C.de  ccntrah, 

64fidec9ntrah.empt.8cc,  VideGtf-  e»»^f.FaIlittamcn,quotics viduales 

th^fr  add.l./ i9.inpr.ff.de  V.O.Portb  re$  iufto  pretio  non  venduntur,Ii 

in  his  qux  funt  de  mera  iuftitia,ne-  ic  de  Eptfc.aud.  ( 1.  Ex  caufa  publi- 

queapudDeum,neq;homines  de-  cf  neccfsitatis,///.^ /fr.Coww-^rfi, 

bet  cfle  acccptio  pf rfonarum ,  ftd  i  xi  ff,de  euiS  l.  /  j.  ff  de  rei  vtnd.l.49. 

tamen  in  his  quaefiunt  cx  gratia,  ^  pen  l.SS.  fF  deUg.i.li2.inprimffdt 
Lancell.  intithpl. iudic.  Ith.i.c.  i  j.i^in       reltgiof&fumpt  furt.  l  ?  ^  s  ff. 
verh.Veritdtem  inqutn  & fiqq.arg.ls,  comm  diuid  l  1 3  j  17  ff, 

C  de  crtm.facril.  liemf  (i.  quando  dea^etnpt. 
dubium  in  fado,  &  non  iure ,  tunc 


FmuJ)ii}utationu  DccimAfextA. 


DISPV- 


•  *  ■ 

DISPVTATIO  XVII 

T I  T  V  L  y  s  VHL 

<}aofiF  RiDo  K&AME&o  Vbio^Agrip^ati, . 

•  •  . 

>  iUi  vttba  princ.  Actfdudlim  i]usricalietiitenonpo^ic,Oontf.£;  ' 

RAtiooppiign.  OrdodocencU  imJtt'l^iAM.&tdkJ.7offM 

lilcc6carl»turincerieaislMic  TiffM>  dtttaiiiehlneo  fitcAH 

St Inpentititiillsi  qui  magispcrti»  4his  dominll  i,l  Bu' f[4t  ILjkMm 

^  nentadperronasdooiinium  acqui-  dfir<r^./!e»f/.<c  liberumdebcateic 

r€tes:Iusenfmomne/pe^urvei  vnicuiqoetauoripro  (e  incrodu&o  ' 

in  acquirendo,  vel  in  conreruando,  renuntiare  ^ Ifm»  mf,  Simiitik  cdt  . 

vel  in  alienando,  IfinffdeLLlM-  piSt*  ne  illud  quod  in  fauorem  in« 

niano  autem  iam  inde  ab  tnitio  trodudum  in  odium  rerorqueatur. 

prop>ofitumeratdicerededominio  contT'  L,  6, C.  ieLL^  Inuitoquippc  N 

acquirendo,  quem  tradatum  com  beneficiumnondarur,t.^/.ilrfr- 

nondum  abfoluerit ,  imprudenter  ^ltur*  a«  Inaudicumqooquceil', 

intermiicuit  ea  y  qus  pertincnt  ad  quod  is  qui  domioiis  non  cft ,  alie^ 

AHPlnimn  alienandBmrpmdenter  «aods  rei  potcilitctti  iiibcifl|tu>i 

Ibdiret,  fipriasdodfarimmdcc»  «raMnidi|iio4Mllriiaicftttc  fi^ 

qi&^odoaiiniocblblaiflec^MfU  tonolteitdilinq  yyn  nwiittig, 
e^  eam ,  qu«  de  alienando  eft,  exr  u.f^f^  'm*  &  ncino  piif  inric 
.   flMBu,Vidfei.inpr.b§(titjt.j.  Dco  inaIiumtranilcrrepofiic,<|Mil- 

praterc2iirH|dlo{ii  iiic  inixigreflu  pfe halnat  ^tf^. tii9f.ik i  yrf.icr. 
tacjiiiicqr»  i.  9^9»  jaaij::  4^^iiMi|jkdrff^t«r.avtf.Mcdec 
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i2Jirg'l  26.m  pr  ff  de  Acqtttr^  rer-dtnt  lend.  (irc- fin.  Jerfic  Et  ewm pLueat». 

Cqnoddutmf  .X  Deinr.pdtron.  Id-  AutfiMaritus  dominus  dotiseft,. 

circo  Hannibal  Phormionem dc-  vt dicitur hic, &  in/.y.C.<^ rfiFiw- 

Jirum  fenem  vocabat ,  quod  de  in-  dicnon  e(l  abiurdum ,  eum  dotale^ 

ilruenda  acic  in  prxfentia  eius  pr2diumalienarep0ffe,quiaferuu> 

dicere  auderet  ,  cuius  ne  pidain  dotdem  manumittk  iure  permit- 

quidem  imagmemoculis  vnirpar-  ttnte,  tii^ffde  Mannmiff.  Lf.cdt 

fetyquafi  illud  Pyrrhi  ipfi  infufur-  mr  det  Li  cJf feru.pign.  ddt^nnn. 

ratum  voluilTet :  Ne  mihi  de  mili'  Rat.Propu.  Qijpd  hoc  titulo  dc 

tiaiudicet ,  cuius  aures  tubarum  efFedualienationistraditur ,  pro- 

dangor  non  circumfonuit ,  Cu.lib'  pofitum  videtur  per  modUm  exc^ 

3.  Df  0r4r.  Atque  hoc  efl ,  quod  ptioniSfOd^' 4.0,1  nft.derer.d^uif.StC 

Cuilielmi  Regis  SiciHz  Legatus  inepc^  poil  recenHtos  modos'  ac- 


Tidelicet  Fumo  lucubrationu  (br-    wt»fU^g.fn  &  digrefsionemquan- 


poOtioninonconucnit ,  quiaper-  libet  (it  moderator&arbiter  rerU' 

peram  przfupponicur  Maritum  fuartim  ,  d.l  ^  C.de  tuddii  & ulit, 

«neDominiumdotiSjCumDosfit  modo  eos  moderetur  f^cundum 

proprium  ^atrimonium  mulieris,  przi^riptum  iuris,  aT^.ffin  infl.di 

t.)'§J.ff-  lye  Mtnorib.  L.  vnic-fi^C  hit  ^i  fui  vel  dlkn.ittr,  /.  /.  i»i>r.  ffJe 

it  Rti  vxer.  att-  L.  \6  ff.de  Reltgiof.&  curat.fnruldt.  Lcx  cnim  magis  eft. 

fitmpt.fun  in  eiufque  bonis  iit»  /.^.  Domina  rerum  noflrarum  ,  quam 

ff  t>e  CfiUatien'  Hinc  ferui  dotales  nos  iumus , nrg.pr. infi.Qutb.ex cauf. 

dicunturmariroalieni,  L.^^.f /.  fndn^aliC'  Ided prodigis ^  magis* 

Sfolut.matr.  Qc  thefaurus  in  fundo  flratu  interdicebatur bonis ,  l.i9.in 

dottVt  inuentus,  ab eo  pro parte di-  pr.  ft  de  curdt.  fnriof  ddt,  Sub  hac 

■ifldia  tanquam  inre  aJiena  inuen-  formuIa.^Quando  tua  bona  pater- 

tusreftituendus,  L.j.f.ti  ff.Eod.  na  auitaquenequitiatuadifpcrdis, 

Wid.l  jn.tnpr.C.de lur-dot-  Non  poC"  libcrofque  tuos  ad  egcftatem  pcr- 

liintautcmduoDominieife  vnius  ducis,  obcam  rem  tibi  ca  recom'*  ' 

f^u^\i4miiiyf.ij'iS,(memdiL,  oicsuoq^ioccrdico.  PdulM:3'fint. 


dere  ,  nec  fubclypeo  vnquamau- 
fum  dormire.  Nuet- 1.  AnndLlfdoci. 
Porro.ExempIum  fubicftum  pro- 


dam  infcric  fallentias  quafdamad 
1.2 1 .C-Jddnd. 1 2  ffu  Si  iptii  k par.fuer, 
man.  £ft  quidem  reguta>quod  qui* 


tiU 
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y  adlnjlitut.lmp 

T3co ait SeMCdlib  y  ne bene^ 
^f.frf^.izNoncftargumentum  id- 
c6  aliquid  tuum  no  elle,  quia  ven- 
dcrenonpotes  ,  quiaconfumerq, 
quia  mutare  in  dcterius,aut  meiius 
non  potcs :  luu  cnim  eft  ,quod  fub 
ccrtalege  tuum  cft.Non  obftat  rc- 
gula.  Id  quod  noftruxn  eft ,  (ine fa- 
do  noftro  ad  alium  transferri  nc- 
quit,/.ii.jj^rff  r<5g.iiifrld  cnim  vcrum 
eft ,  nili  paticntia  loco  fi'(^i  noftri 
intcrucniatjVt  hk,ar^um  l^fi^.ffjde 
f^f./Mr.aut  fa^um  Lcxnonrcqui- 
rzT^ntnl.64-tnfin ff.de Fart.  Pjra- 
doxon  infuper  non  eft.  fcd  iuri  c6  • 
muni  confonum  ,  poOe  aliquem 
phis  iurisin  alium  tra^ferre,quam 
ipfcJubct,  argum  l.6}.ff*.  de  vfufru, 
l-  4.,  Dt^efl.  lie  pignoT-  dil.  i  21,  im 
princ.  r>fgeSf,  de  acquir-  poffeff.  1. 1^. 
ni^elfde  Minorib.  Alm  cxccptioncs 
hibct, Gothofr. ad  d-l.s  4  ff  de  reg.iur, 
Sic  Mcdicus  parrurienti  mulicri 
confilio  adcfle  poter^t,  ctfi  non  pe- 
pcrcrit ,  &  lucm  vencream  curarc, 
cffi  cius  mala  cx  fc  nondidicerit; 
Imo  de  Mufica  &  Carminum  gc- 
ncribus ,  quis  iudicare  potcft  ,  ctfi 
jpfe  fides  tangerc  ncfciat,  ncc  raul- 
ta  prius,(vtait  illcj  fregcrit  fubfcl- 
lia  verfu  Armf.tn  Proeem-  addo&rin, 
foltt.  Mcrcurialcs  ftatuzolim  o- 
ftendcbanr  itcr,quod  nunquam  e- 
menfz>&  Socrate$lic£C  vlui  quin* 


que  minas  in  re  non  haberer ,  Cri'- 

tobulum  ramen  artcm  ditefccndi 
doccbat ,  Xenophon.  in  Oecon.  Ma- 
ritum  Dominum  dotis  efle  conitat 
df^  l.^  c  Dr  rei  vindic  f,  40.  inft  de 
rer  dtutfl.21.  f  4.^",  ^d  Mumctp  ia 
cius  enim  bonis  dos  eft,  I  pS.inprim 
l.y  j  j  Q^dtiur  dot.argum.Li^.S,d€ 
Ad.rer.Mmot.  Mulieris  tamcn  quo- 
que  cft:  quia  eam  vindicare  potcft, 
1 3  C.  de  rei  vind.  poreftatc  fcilicec 
iuris  naturiliscumpublicavtilita- 
te  coniundi ,  d.Lso  c.  detur  d^t.i» 
priacip.l.z  ff.  eod-  xeCloi  ir^ oXt|>|«<v  id 
eft  anticrpationem.  quatenus  f  utu- 
rum  eft.vt  ei  dos  reftituarur,^/a<fr. 
lib  i  Farerg  cap.iy  tfTe»auconfidc- 
rato  lib.io.obferv.si.iure  quifi  poft- 
liminii,  argum.S-^,ln/l.Qiitb.mod.iui 
patr.poteft  folu.  l,s.& 6.ff  de  rer.diuif. 
l.S^  j  S  inpr  ff.de  verb  obUg.  Ideo 
fundumdotalcmalicnare  maritus 
nequit,Lcgc  lulia  illud  fl.igitanic, 
/  ^  ff.de Fundo.dotali:  quiamulicrl 
reftituerc  dcbet.  Sciuit  hoc  M, 
^urelius  Philofbphus  Impcrator, 
cum  cnim  Fauftinam  habcret  im- 
pudicam  coniugem  ,  &  nonnulli 
monercnt  ,  vt  cam  repudiarct,fi 
alitcr  punirc  nollet ,  dixiffc  fer- 
tur:  Si  vxorem  dimittimus  rcd- 
damus  &  dotcm  ;  ea  autem  erat 
iMPtRivM,  quod  ille  l  (bce- 
ro  ex  Ha  d  r  i  a  n  i  mandato 
Mm  2  accc- 


xusmuliebrisfragilitas,  I.4.C  i«  '  .^-v 


^onfal.'m  peraiciem  iubftancicea- 

rum  conuerrarur  ,  conir.  '  * 

i  dr  4'  Digifl-  Adsnuumtn^- Vdr  Ratiooppugn.  Imd  cMditor eft 

Uma^  Naou  dominuspignoris,  quia  corapecit: 

ci  aaio  Scniiani  dircaa  &  vtUis,!.. 

Qmiltuimfiam^pammQmifib-  js^^wf^^  quaBeflvindicariopU 

mMtmm  wi^i^-j-siM^^iim^i^lh. 

flmimit9ifmaUt¥t  Smdmiiim^  9eii.i£Moiii.f«iiivJ.^f  «^lLMiflL. 

mcniddoiDtfid^  La$»jmi 

pfifiml  tg  fdeVit^  mft*mmi  4r,  fts^ndit^l-jlkt^gtiu  Mbft.^, 

(dp.ftrjit^  itt fitt,  g  ie  verbon^fi^H^^.  ctcdicor non  ta ntum «  comi^l___. 

Non  obflat ,  quod  duo  domini  v-  nc,L./.#.^  j  ff  de  dmaf&ttmi(.fr4^ 

nius  rci  in  lolidUm  cHe  nequeant,  firtpt,  &d  ctiam.  Cftm  pa^foileflilt 

iiik.  L  f,  i  15'  Di^fi.  C9>umd'  Id-  cu  dcbitorc  pignu»  diftiabcrcpo- 

cd^nccdoxis,  rallitenim,  i,  in  ^cfky  l.T2i.fn.f.Quipor.iitp!gi^b4b». 

ffcominuoi ,  L.    c.  Fjmtl.mtff.  imoctiamii  in  contraiium  pii^um< 

(ft.  Si  vnus  vcre ,  aher  fid^..  fnjl-7  f;^.jf,iiilfida,p-^rwr.  Ant 

nMiilikn'&pcfkmHklif,.mpimp.  liMdtaeaciiAdominuspigpQ»!^ 

ftmgaljieK  (4.  Voos^,;  al:.  ^Hud  aliciiallii  iiMAr|pk^^«^ 

ttxh2h;m,L,TC.(9mm.itlifim,l7$^  im^^ihtmimgMfiut^W ' 

JJi.iEilclMcM.  Yidc  GnAfjMt.  tx  pr«<um0ii.vdMlit^ 

4^i(egyf.  iJ.jf.(ommpi..  Loquitur  ^Qtjindubioiionijririiiiu^,,,^ 

^em  b2C  prohibitiO'  fegts  lult»  vdi^  ia^re  ^  Lif  tiiMoMb^l^ 

tantum  ac  prxd\is,di^.legi4.(jr  pMf-  rtfupim»  ffie  pr^bst!.  pigpus>oaA$ftd' 

/im ff.de  TuttdHft,.  nam  resmobilcs.  r^T^i^^rl  rf  nrrrfttii^^gMj|||fi 

alicnandi  potcftas  libera^  maritoi  i^OiMmutlii,.           -  ^Py^ 

permi0a  clt .  fi  modo  folucndo  fit^,  Cm,  rtgo  te  nummos^fintftffigf^ 

l,i.CMferu.ptgniM  mdn.  procul-  w&itMeo^nqfik», 

AM»  «Hi  propc^cffooiciii  SUi^  Jii»v/yr#«wj>ii<^iili^ 
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fjUJHnttBitiMcredktnterhthflt'»  guere  voluir  pignus  ex  pa^ftione, 

fine,($dalf  idcfV,conuentioiialc  pignoreiu- 

Credkt  (oUuulit  drbmbufyii  dicia]l&  prctorio  :  In  conuenrio- 

meis.  nali,autpaSoexprcflunac(t,qu3n- 

Turpeaut^eflannulis  noOrispIus'  do  &  quomodo  rcs  vend^nda  cdy 

€redi,quam  anfmis.  SeneUtb.^.de  &'padum  illudreruandum,arg.i.r.. 

ktnepc.ciy^T^o^Qcc.  §.6  f-Depofiti.  Si  nihil  conucnerit,. 

Katto  proDugni  Etd  credifor  obreruanduseftmodusablmpcra- 

domrnus  pignori$dicatur,arg.f  7.'  torepraf;:riptu$  ,  in  l.vlt.C^detur» 

l^ift  dead l. i6.il. j.&Li?  ff.deptgno"  dom.ithpetr.  Si  id  non  fiar,  furtuin 

nb  Ohypoth  l.iS  c  Eod,  hoceftiuris  facitcreditor  vendens  pignus,  L.4. 

creditori in  re  pignorata^  conftitu-  infin,  ffde pignor.  aii^  /.7/  ff^de  Furt, 

titar^.tet.ht.Qasrespi^.obligar-pon  Paftumauttm,vt  nunquamdiftra- 

Lv§.i .& 2.ff'de pignorat .a£t,^\T\d^  hatur,eft  contra  naiuram  &  fidcm' 

vri  maritus  in  rcdotali.  Vulter.t,  pignorisdati,  ineum  cafuin ,  quo 

T>tfi[ept,Scbol^\c.ij'& I* Ittrtjf  c-io,  fbiutio  non  fit h.  dcbitore ,  /.  ^  ff-df 

fkif.  Emphyteuta  inrcEmphy-  p'i««r.4^.ideoirritum,  / t.^.^J'.//* 

teutica ,  L  t-itrcdfin.ff'  St  d£.  ve£ttg,  pail.  Poftrem6;quia  pignus  vtriuf- 

pt.l.S.j  7'ff  yt ttt  poff'ff.  UgM,  Non  que graria  datur ,  & dtbitoris,  quo- 

tamcn  reioppignorataB ,  dl^^  magis  et  pecunia  credatur ,  &  cre» 

ff  dcfiffior.aS.l  fi'  in prmc  C-  de ptgn.  ditoris quo  magisei  in  tuio  lit  cre- 

Mii.l  S  c.ead.  Et  nihilominus,quia  ditum  ,f    tnliit.QUtb,mod.  re  con^ 

creditor  cum-  voJuntatodebitoris  trab  oUfgat  placuircreditori  liv  erc 

veQdic,eaque  vertacita,.vel  expref^  obferuata  foli:nnitare,/.v/r  c.de  lur^ 

fa.Sr  taminirioconxraftus  ,  qu^m  dom.impetr.  pignus  venderenecre- 

poftei  interpofira ,  L^.y.&sff.dg.  ditores  ius  fuumvend^re  impcdi» 

figrm^a&^  Tpfc  debitor  vendere  vi-  rentur,neque debirores temere /ua - 

deturs/1 4'ff'de rehxred',Ls6ff dt  rum  rerum  dominium amitterc  vi*^ 

fobtt.l  lff.de  dtftrad.pign,  Per  verba  derentur>i'tf*' 
([Ex  pa^onejtacitum  padum  n6'  Ad  f  2. 

cxcluditur,fcd  includitur|.  quia  v-  Uunc  admonendi  fiimtu, 

£tatum&vufgaree(l,f:^.c.i/r^f;;if..      Ratiooppugn;  Piipillai abfqne* 

it&.  idco  in  bons  fidci  iudiciis  ve-  tutoris  autooritatc  potcft  rem  fu^i 

ntfrcintelligituri  arg./.ji.f.z^iF.ir  anenare,quia  pofrtfsiontmainittf- 

Mtdt^,  Vcl  luftiniaDusdiAio^  ftfi.j$;£d€ar^ir.velamttt.poff.  H 


-  r 
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ig^         *  Rationalia  , ' 

faaafibi  dcnuntiationc  finctuto-  mutationcextingui  vid«tift,  f 
ris  auihoritate  euiftionis  nominc  p/tf/r.noigiturpotcft,  vtrcs 

in  duplac  ftipulationena  incurrere,  extinaa,vindicari,  j  i^  lnftJe  rtr. 

l  s6  i  j.ff.  de  eut£t>  Alium  itcmquc  rfitti/^ Porrcquiadiciturpupillofi- 

i\b\obhairc,l't  34-19  fdesaempt.  nc  tutoris  authoriutc  red^  dari 

prtnc.lnftdeAuth^tut^^.  inji.detn'  poflc  .  ifj-ffdedcqutrrer.domm.CT-^ 

nf///?//»  Ergo& mutuampccuniam  praeccdenti  propofitionc  inconic- 

dare,pnwf.  Ifft.  Qut^  med.re  contrab,  quens  porlfma  fequitur^Idco  in  fo- 

•W/r.Cum  (it  contraaus/*o»«5»Aiw.  lutioncdcbitorisfacienda  pupillo, 

,  quatenus  obligufur  dcbitor,  neceflariam  cflc  lutoris  authorita- 

Tioncrcditor,4r^.i  iy/.rf^v«'^'y?^«-  tem,cum potius  cotrarium  fequa-  . 

prtnc'  in/t.  de  Autbor.  tut.  nc  alioqui,  tur,quod  accipiedo  folutum  faciat 

quod  regula  iuris ,  in  fauorem  pu-  conditioncm  fuam  mdiorcm,^i>i<-.'« .  ' 

pi":loiumconftituit,in  corumodia  lnjt.de  Auth.tut.l  9  ff  deacqutr,baed:^  _ 

rctorqucatur ,  contr  /  -? J,/  d<  Ll  l.  IhC  de  Author  prafi.  Vridc  PUtaui  in 

^  c.wi.  Iroplicanietiam  contradi-  Comcedia  Pfeuduh.  AlcUt.ltb.  2.V4» 

a:onem,mutuum  noncflc  ,  &ra-  rer^.cap.iS. 
rncn  pecuniam  mimeratam  bona      NuUum  periculuineft  ^  quodjciam 
fidc  confumptam  condici  poflc ,  vt  ftipuUrier. 

bic,l.iiyi.2.&  iU  tnfinprtnc  l /9^-19  Erftatim  numcrationcdcbicilibc- 

ff.de  rtb.iredk.l.$6  S'2'  ^-de  Fideiuff.  rabitur  d«biror,/.ii.|f  de  folut.  qua- 

I.j/.jf.(/«M/r  rftff.  Quia  condiaioa-  doquidcm  cotra  bonam  fidcm  fa- 

aio,obIigationcm  prapfupponit,!.  cir,qui  bij  idcm  cxigit,/  /7  ff.dere^ 

^.tnprtnc.ff.dertbcredit.  &quaBab  ^ul.tur.  &:cogitat locupletaricum 

initio  vitiofaeft ,  traau  ten^poris  alienodamno,/,!^  jf.</*fow^if.i»i<*. 

confumptionc  nonconu3lefcir,L.  Deniq^quifoluit, liberatfcabobf .  » 

%9.ffdertg.iur.2.Teud.SS  tnpr  Rur-  ligationefw/«f./»/?.  Quib.mod.obltgjL 

fus;propofitadiflcrtatiodcpupilIo,  fofl.atqucitafaciiconditionemft^^ 

ineptcadminoremobliquatur,4r-  mcliorem,quiatantumquifqucin  • 

gumprtnc.lnft.de  curAt.  Etquoddc  bonis  habct,quantum  dcduao  src 
aaioneadcxhibendumfubiicitur,  alicnohabet,^/n.  Inft  delegeFalcid, 
ineodubitationem  habct,quodad    Ergo:  Pupiilus/oJucrclinc  lutoris 

exhibendumagitur;vtresexhibita  authoritatcpoteft,idque  ai-g./.^^.Mi    -  ^ 

\indicct\ir  fl' 2. &  1.3  f.iff  Adexhib,  pr.ff.de paa.l.s ff.de Acceptil. 
Atpccuniaconfumpta,  vfu5:  pcr-       Katio  propu^.  Qu«  funt  faai 

*     *  msgis 

C  A  •  J 


.  in3jpIs,quaniiuriS)Vtpotenatura|is  fumpti  (int  bona  flde  ,  vtiliratis 

poncfsiOyl.i  j  iff.de MCquir.peffejJ.ti  caufa  reccptum  fit  pcr  fi^  oncrni  ^ 

pupillusfinc  turorc authoreamit-  l.ii.§z.  cuml.feq.l  ip.S-f-ffdereb» 

tit,  d.l  2pff  Eod'l  ip  ff  Ex qmh.cAuf,  credn.Cuiac.ltb.ij.obf2S.Ucc<ib(iitj 

fMt.in  tntegr  reji  non  vcr6illa,qu3B  1.2^  ff.de reg iur.Q^zhk  contradtus 

fantmTiSfh jn pr  l.ii. ff.de acqutr.rer,  ab  inirionontam  vitiofus ,  quam 

d9min.l.^.inprinC'&§.2ffdeAuthor,  nulluseft,  vtpotc  fub  conJittonc 

tut.liyff.de folut.  Qiiamdiucnim  acquifitioniypcndcns : Cofumptio 

h€resfflpupillus,nihildiftat  ^fcF'  autcm  modus  acquircndi  dominii 

uojtamctfi  Dominus  fir  omnium;  eft.arg./^w.C  decondtd  exlege,  d.l, 

,  fedfub  tutoribus  &:  difpcnfatori-  s6*j- 2^  ff.deFideiuff.  Ni(i  quis  fta» 

bus eftyvfque  ad tcrr.*  inum  ^  patre  tuat ,  non  condi6tionen%  cerri  ex* 

(lefinitum,P4M/.4JG4/.^,in/>r.  Spe-  inutuo,fcdcondidionemiinecau« 

"cialc  itcmquc  cft  dcnuntiationcnj  fa  competcrc ,  vt  Ghff.  tn  I.12,  yerhm^ 

cuiftionispoftc  fieri  pupillo,  Cne  Condtltiotiem^ff.dereb.credit,  Abufi- 

tutorisauthorirate;/./^,^7  ff.<^r£-  infuper  pupillus  vocarur  hic 

ud'  quatcnus  fufficic  eam  faSa  co-  minor ,  vt  tit.26,  Itb»  2,  Feud.cap.  Si' 

gnatis  &  amiciseius,/-.2Z-ft.£x'^i^.  minori ,  propterrir;  /5.  Uh  i.  Feud  jm> 

fauf  mai, tnintegt.L.  yS-i-ff-  Qutb.ex  praterea  1. Quanquam  ctiam  de  mi- 

fiouf  tn poff.  eatur.  l.j^  f      Quod  vi  norc  25  annis  vcrum  eft,  eum  non 


4utclam.quodnon  in  fauorempU' 
pilli,  vt  putat  Aicurfad  d.l.sS.  Sed 
cmptof  itreceptum  cft ,  quia  pcri- 
culum  in  mon. Moltn  intra£l.de  V' 
/tfr.n.^ff^.&pupilluscertatde  lucro 
captando,emptor  de  darono  vitan» 
f}o,4r^  jf'i>ff'de  reg.iur.  In  mu- 
tuidatione  requiritur,nontantum, 
▼  t  quis  fc  obl  ig^tQ^argpr.  Infi.  Quib. 
mod.recontr.Ccd  ctiam  vcnumroos 
accipientis  facere  pofsit,fi  cnim  n6 
fiat  cx  meo  tuum,  indc  no  nafcitur 
obligatio  l.2,S.2j&4fi'^*  reb,cred'l. 
hs^tnpr,ii.tnpr.ff.eod.e\uhi\sxn\ix.\i\x 
conualc(ccrC|  fi  talcs  numipi,.con- 


habcre  rcrum  fuarum  alicnanda^ 
rum  poteftatcm,/.  j,C  de  reff*t.tn  in* 
tegr  Lt^n  fin.ff.  de  minortb.  Quae  dc 
confumptis  malafide  nummisex» 
hibendistraduntur,iniclJigc,  non* 
vt  cxhibcantur  &  vindiccDtur,. 
proptcrf  Inftit.  de  rerum  dtuif^ 
Scd  vt  in  litemiurctur,  drgum-l- 
/,  in  princip.  Dtgeft.de  in  ttt.  iurandt 
Milx  fidci  cnira  polTeffor  polV. 
confumptioncm  ,  pro  pofleflorc 
adhuc  habctur  ,  L.  61*  vnf,  Sr 
vere-  Digeft-  dt  Rei  vtndi(ation,  L, 
ij/.  Dtgeft  DeRegul.  lur,  t.^,  >»' 
frmtf.Digeft'  AdJ^xhibtnd. 
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DI5PVTATIO  XVIII 

;     TIT VLVS  IX. 

.    .  iRdlpoQdBiitc 
c1lv>GERD  HjvDTBiLNT  Miieo^Vniiierfi. 


Mi»atc  .  raooBMH^apMduoiiunDmlsoc^ 

RAtio  oDpugniiaulemlminii  detureffi^qyitovtilaKisvidartyr 

&  idem  ftri  oisntin  proponi-  in  %  loco ,  irbt  (eruus  (lat »  v«lla 

'  t\Mjltb,i  t'tt.2^  quod contra  m^tem  ^uo  il le  ledetyis federe  v  ideaciir|L « 

luftinianiytanquaminutrle^^^^r^.  $.f'j'ffuUsfaiiir.p0ffeff,  nullaenim 

am.Inft.  Siffitle l-i.i  S.c.dt viter,  pofle(sio,ni(i animo  noflro  & cor* 

iMr.<iiif£/.  &  prolixum,tded  tollen-  porc  acquiritur,/ ^ /wii.  quatcnus 

'  dum  ,  /.  vntc. in frhu.  rc.  de  vfucdp,  iadl eil  non  iuris,/.r,$.^yjf.r0i/.ldeo 

tT0nsftrm,  nedumeflufbrermone  incommunicabilisy/.^,fiipr  if.£oi/. 

noriadaaius  tn  prompoiiD-^Odp  i.uUift'MfiipfirmrJfer»tr2nem 

damw pwiciiIaml^.MiSii*Cidr lir*^  .p^rioow  qu^ue  iiifiiil.iii 

frmtf'  Kcc  «cqiiirinirMbiipAr  iitilriwrrfi  iljfy  dgiiwMi^ 

corquos  iapoteftate  Jiihefliilib  .  iyJtelit«fiwianeawtabpcifciip 

Jk  Quia  fibi  noq  pofsideat^  quate*  ift,qu«vnoncft  in  poteftate  noftrt, 

nus  pofsidentury/.//^Jf^r  r^, iurX  ^,4^l$^4t iputM  fiip.  vtpote  Ccr^ 

pf, f.4.ff.di reg.4cqurer,d§m.l'2}.f,  uus  v^fufruduariuSfqui  efl  in  poR- 

i.ff,  Ex  quibcdt^.tndi,ln,f6^infiff,de  fbtc  fui  dotnin\yargi.f,mpr  ffM^" 

acqmpofftff,  Annonmultominus  fiufr.pet. Lr^OySic.               *  ' 

Q\ml.tr^hS4'ffdertg.iUT,^d,l,i,f,  .  Katioprop.  lMfif.i^./i*^.Jw/?a- 

6ff.de Mqutr.ptffeff,  (z.quandofer*  gltur  de  acquirenda  obligatione 
juusoft^uf alicer  quld pQfsidcti pcralium^ud  in  acguiic^b^^ 


TjB      •  RatioJtalia 

quod vcrfatut  circa  hfreditares •  &  iudicatur pro  libcftate ,  Thejf dnl/' 

legata,^  S  &ftq  lnf  dehtrei-tnfitt  i.  SfM»4^  (  5  Tunc  iudicandum  prt 

I  vnu-i  lox:  ii cAdnC't9ll  c6'  Jibertate,  modo  dubietasabanimo 

traflibus  regularicer  quidemnon  antefententiam  expellaxur, &pri- 

obunct,d4  itojnpr.ff.de  V  O  fallic  ufquam  iudexiudicet,credat,eocao 

tameninmanumirsione,Tf  frif,do-  fu  pro  libertate  iudicandum  efle, 

nationc  Principis ,  l  i,C'St  ItberdUt,  Men$cb.^.  remed.retin.poffejf  fiu.yjp. 


«  V  V        »  ^  ■       —  —  -  -  -  -  — -  •  —  —        —  4   —  /  — ■  —   —   —    —  —  I  —  -   W 

64fidecontrMi).empt  Scc,  YidcG»-  ew^r.Failittamen,quotie$ vidualci 

thofr.add.l.tii.inpr.^de  V.O.Pottb  res  iufto  pretio  non  venduntur,!. 

in  his  quz  funt  de  mera  iu(litia,ne-  i  c  de  Eptfc.attd-  (  z.  £x  caufa  publi- 

qucapudDeum,neq;homines  dc-  <?necersitatis,//^.f /ff.Ccwwi-^rfi. 

bet  eflc  acceptio  perfonarum ,  fed  i  11  ff.de  euiil-l.  ij.  ff.de  rei  ttnd.l.49. 

tamcn  in  his  qu«fiunt  ex  gratia,  S  ff»  l  66.  fF  de  leg- 1 -li 2. inprimSdt 

lAncell.  in  tmpi  iudtc.  Itb.  i.c.  i.j.fjtn  Teligtof  & fumpt  fun.  /  7  f  i#. 

verb'Veritdtem  inquire  & feqq.arg.l /,  comm  diutd  i  1 3  §  17  ff- 

C  dfcrim.fdcrii  hc«\y  (i.  quando  dtAdeinpt, 
dubium  in  fado,  &  non  iure ,  tunc 

TmtsDifpHtationisDccimAfexU. 
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DISPVTATIO  XVII 

» 

TITYLVS  VIIL 

•  Ad  vccIm  princ.  AmikMim  nusrit«Iienafenonpofsit,dohttJt; 

RAtiooppugn.  Ordodocendt  iur.dtt     C,4e  ittd.& ulicJ.^of.de 

hic  coturbatur  inceriedishoc  reivittd-  Cum  tamen in eo  ficeffe- 

&  fe(|uenci  tituliS|  qui  xnagis perti-  ^us  dominli.  d.i  5u'ff-di  LL^'i8.f. 

sMmadpttfoiMsdoininiamacqiii-  ^fterb.fi^ifuVkimmMmtta^ 

ftejIoiaitiiioiDne/pedacurvel  vnicuiquefauoriproieintradiiAo 

in •oquimdo,  vel  in  conferuando,  jrennntiare ,  Ipen»  verf.  Simm,  cde 

vel  inaHemndo^  I*jS».jp^ix  lufli-  fMa,  ne  ilJud  quod  in  ftiMfMB  In* 

almo  autem  iam  inUe  ab  initio  trodu^um  in  odiumrecorqueattir. 

propofitiuneratdicerededominio  contr- L,  6,C,  de LL-  Inuitoqutppe  ^ 

acquirendo,  quemtradatumcum  bene^ciumnondarurji-^^f-i^fr- 

nondum  abfoluerit ,  imprudenter  ^itur,  t.  Inauditumqnoqueei^, 

intermifcuit  ea  ,  quc  pertinejic ad  quod  is  qui  dominus  non    ,  alit^ 

dominium  alicnandum:prudenter  nandz  rei  poteliatem  habeat^cum 

feciffet ,  ii  prius  dodrinam  de  ac-  tamen  id  quod noftrum  eft  (inc  fk' 

wrcdo  dominioab/bJuiiTet,  pofU  6to  nodro  ad  aliiim  non  cninAit^ 

«Piim,  quaidf«Mi4o^esr  ti/^^fi^.iir^  &ii|M|^lwii 

plicaifi^idriflil/rJ^f^  inilioait»inifiiic>ufilt,^pirtiil* 

pra»tef«^«Mfdltila^^c  in  ingreflu  pfeliahlitf^i»IL/a»jf^t<fBrin», 

^iadBntur.   z.  q^quldomi-  stf^mmfi^mf^if^M^  tm  dic 

'~  V  ^  MflB  -MgmA 
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lijrg-l  26.tn  prffde  Afqnir^  fer  d^mr  leud.  eirc- fa,  ferfic'  Et  mm  pUcem^' 

C  qnedmtms  X'ne1nr.fnttron.  M"  AutfiMaHttis  dominus  dotisei!^ 

circo  Hannibal  Phormionem  8e-  vc  dicitur  hic ,  &  in  L^.C'de  rei  vin» 

lirum  (enem  vocabat  >.quod  de  in-  dicnon  eft abfurdum »  eum  dotale: 

flrdenda  acie  in  pi^entia  eius  pr2diumaiieoarep«lfe,qiii#llni|^ 

dicereauderct  1,'ciiiiiiiiepiaab  dptokm a— mnittit  inirpCCTytir 

nadm  imagtoocQllnrftrH^  «encB^  Ui-fTh  Mmim^.  ^i^eir 

fatumvoluitrett  Kemuiidetiiill*  Rat.Propu.  Qtipdhoctttiiio  v 

tiiindiGet »  cuiiil  tiM  miMnim  effedu  alienatioiut  traditur ,  pr(^ 

ctangoriionctrcamfbnult,  Ci^.fif*  pofitumvideturpermcxhjmexc»»^ 

a.  Df  ordt.  Atquc  hoc  eft  ,  quod  ptioniSfddS' ^jiftMrer.d$mf.>kC 

Cuilielmi  Regis  SidHc  Legatus  inept^  poft  recenGtos  modos^aC" 

Jfaaco  Angelo  exprobrabat;ipfum  quirendi  dominii  (ingulares,  pe» 

▼idelicet  fumo  I  ucubrationu  ibr>-  meLfU^a  6c  digrefsionem  qua^* 

dere ,  nec  fubclypeo  vnquamau-  dam  inferit  fallehtias  quafdam 

liim  dorink-e.  Nuet- Anmiilfnm*  U»i,C'MMi.l  i'§.  Si  ifiekf^tt^ 

>Forioi£x«mpliimluiMeftiim^i#-  anaii Bftiwidi  rtgula» 

\mkn  prcibppdiiitur  Maritum  InnHii  t  d^ftifilii>ii||ijfe 

fA0omiRhim  dotiSyCumDos  fit  .jnodo  eos  modetttur  ftaiomitf 

frbprium  t^Mrimonium  mulieris,  praef^riptumiuriS'»  trg^f /«i^.il 

/ Sdt iffiwf/f.    mie-ft^  c,  kit^i  fui  yeUlien,iitr,  l:  mft.  ffM 

de  Rei  yx9f.  4S'  L*  iS-K.de  ReU^f.fjr  curdt.furMt.  Lex  enim  maigis  eft; 

fionft.fun.  in  eiufque  bonisfit»  /.^  Domina  rerum  noflrarum  ,  quam 

jr.  n#C#IUf Mif-  Hinc  femi  dotales  nos  fumus , dr^.pr.i^.Quth.ex csnf 

dicunturmariroalienf,  L.24.f  mdn^rfltc  Idedprodfgis^magi^ 

iC/e/ftf. ffl4tr.  acthe&urusinfundo  ftratu  interdicebatcirboiliH  ' 

dottliiouentu^tbcoppopartedl*  ff.fk4tcmAt,fmmfi4nt, 

.t^Mhjpqay inim  iliMialm»i  iiiMi|tfj.[Qiffncigiif  ^ 

'$iiA§miH^^Mim^Ntm^  tmd^nmtimr 

'  imttutcmduoDominidie vniot  ducis,  ob eam  reiSTit|l^etfi^mi| 


adlnftim.Imp 

*  iAt'4^ Ideo  ait  Senecalib-y  ne bene^ 

12- Non  cft  argumentum  id- 
eo  aliquid  tuum  no  elle,  quia  ven- 
derenonpotes  ,  quiaconfumerq, 

'  quiamutareindcteriu8,autmelius 
non  potes ;  tuu  enim  eft  ,quod  fub 
certaiegc  tuum  cft.Non  obftat  rc- 
gula.  Id  quod  noftrum  eft ,  fine  fa- 

„  aonoftroad  alium  transferri  nc- 
quit,/.ii.jf  rf^r^^.Mfrldcnim  verum 
eft,  nifi  paticntia  loco  fi^(^i  noftri 

•  jntcrucniatjVt  hkyor^um  lj/22.ff,de 
reg.iur.zut  fad^um  Lcx  non  rcqui- 
riryVtinl.S^  tnfin ff.de  Furt.  Pjra- 
doxon  infupcr  non  eft,  fcd  iuri  c6  • 
muni  confonum  ,  poHc  aliqucm 
phis  iurisin  alium  tra<ifcrre,quam 

'  ipfeiijbct,  argum  1.6}. ff..  de  xfufru. 
/•  <f.  Tifgeli.  de  pignor-  mH.  i  ii»  in 

f  princ.  T>tge^.  de  acquir-  poffeff.  1. 1^. 

'i  Digeii  de  Afi«*r/^.AIias  cxceptiones 
h^htx^Gatbofr.ddd-l.s^ff  dereg.tur. 

|(;Sic  JVlcdicus  parrurienti  mulieri 

^  confilio  adcflc  poter^t,  ctfi  non  pe- 
percrit ,  &  lucm  vencrcam  curare, 
crfi  eius  mala  cx  fc  pondidiccrit; 
Imodc  Mufica  &  Carminum  gc- 

^  ncribus ,  quis  iudicarc  poteft  ,  ctfJ 
jpfe  fidcs  tangcre  ncfciar,  nec  mul- 
ta  prius,(vt  ait  i )  lej  fregcrit  fubfel- 
lia  vcrlu  Arnif.tn  Proeem-  addo&rin. 
volit.  Mcrcurialcs  ftatuscolim  o- 
ftcndcbant  itcr,quod  nunquam  e- 

V.  menfxA  Socrates  lic£t  vltra  quin« 


Tu.niLLih.n  ■"  161 

que  minas  in  re non  haberer ,  Crf- 
tobulum  ramen  artem  ditcfccndl 
doccbat ,  Xenophon.  in  Oecon.  Ma- 
ritum  Dominum  dotis  cde  conitac 
diQ.l.^  c  Df  rei  vindic.j.  Inft  dc 
rer  dtMtfl.ji.^-^.fffjd  Municip  in 
eius  enim  bonis  dos  cft,  l^s.inprim 
l.y  j.^  Sydeiur  dot. argum.li^.  ff,d$ 
Ad.rer  amot.  Mulieris  tamcn  quo- 
que  cft:  quia  eam  vindicarc  poteft, 
1 3  c.  de  rei  vmd.  poreftatc  fcilicec 
iuris  naturaliscum  publica  vtilita- 
te  coniundi ,  d.l.so  c.  deiur  dot.m 
prwcip.l.z  f^.  eod'  Xfl0«  ir^oXii^iv  id 
eft  anticipationcm.  quacenusfutu- 
rum  eft.vt  ei  dos  rcftituatur,i4/a<ff. 
Itb  i.parerg  cap.iy  tffe^uconfidc-, 
ntoltb.io.obferv.si.iurc  quili  poft- 
liminii,  argum.^  ^.lnft.Qutb.mod.iut 
patr.poteft  folu.  l.s.& 6.ff  de  rer.dtutf. 
I.3S  f  s  tnpr  ff.  de  verb  obltg.  Ideo 
fundumdotalemalicnare  maritus 
nequit,Lcgc  lulia  illud  fl.igitantCy 
/  ^  ff.de Fundo.dotali:  quiamulicrl 
rcftitucre  debet.  Sciuit  hoc  M. 
Aurclius  Philofbphus  Impcrator, 
cum  cnimFauftinamhaberetim- 
pudicam  coniugem  ,  &  nonnutli 
moncrent ,  vt  cam  rcpudiaret,fi 
alitcr  punire  nollct  ,  dixifte  fcr- 
tur:  Si  vxorcm  dimittimus  rcd- 
damus  &  dotcm  ;  ea  autcm  erac 
Imphrivm,  quod  illc  ^  fbce- 
roex  Hadriani  mandato 
/  Mm  i  icce* 


V  - 


x4i  Ratlonalia^ 

accepcrat.Tif  vifi  M-AurthK  Nc  /c-  r        •  •  " '  "^' 

xusmulicbrisfragilira!,  l.^.c  rf«  Adf^  .  .^, 

j^0»/4i.  in  pcrniciem  fubdanti^ea-  dntfMduumtfeisttr-^ ■  75- 

rum  conuertatur  ,  contr. 

i.  &4'  Digift-4{lsenattuc§nfult'VtL'  Ratiooppugn.  Imd  creditoreft 
hutn^  Naou  dominuspignons,  quia  competic 

ci  adio  Seruianadiixd^  &  vtiJis^jf^ 

Qudleumfumo^.fMietirQuiipMr  j^inft^.iesCt.  quzeftvindicariopU 

mnei  ventm  gnoris,/,  1 6,§.  3. ff.de piin»r,&  bfpmbi- 

Qmi  vento  ?  muiieri  Qiui  muUerei  Scu  a6Ho  in^  rcm  ,1.17  ff Btd.i /S.C^ 

mbtU  Eoi.l.$^s.ff.ddexbibi  qusnond»^ 

turnifi  domino',  L.23,mfnnf,  ff.ir 

CV4/r  in  U  rg  ff  d'e  rit^  nupt.  tury».  47,  ^**  vtndu,  L  fin.  C.  Eodi.  Idco  etiam> 

(Ap.form^in fin.  ff  de  verbor^fi^mfic,  cicditornon  tantUfQCX  conuentfo* 

Non  obdat ,  quod  duo  domini  v-  nc,L,i4'f  J-ff  dedmerf&temp.pfd^ 

niusrei  in  folidum  enenequeant,  fft^p}*  Sedctiam-Cftra  padioncm> 

diSi.  L  X.  i  15'  Di£eft.  Commod'  Id*  cu  debitore  pignu»  diiloaherc  pcH 

cd  nccdoiis,  fallitcnimi  u  in.  icfty.L,T2i.fin.ff.Quipor.i»pigi^b». 

recomniuot ,  L,  6.  C.  Vjmd-ereiff.  imo  ctiamii  in  contraiium  pa^himt 

(2.  Si  vnus  ver^ ,  aker  fidd.  fftJl*7  i;^'fffdediftrM&.p'^nm  AfW: 

it.ff  de hker.  &poftbum' l  jo.i» prine*  ficrcditor  oon  cft  dominuspigoo^ 

c.  de  iur.  dot.   (     Vnus  natura,  ri»,  v.tdiciturin  h^S  tnprJRJe  ff^i 

alter  lure  Ciuili ,  L,i.  Di£(fi,Stj^er.  tur.ljS'^i,ff  dept^Hor,d^<\uomQdii^ 

feQtgAlpet,.   (4.  Vnosadu,  at-  iNud  alicnabit  ciira  fu(|Mcioncm< 

tcr habitu,I.i. C  commdeLr^M.lyi^  SoTtihfg.L26jnprm.ff.iefurt,N<M* 

f,8  .  ff  ieLegdt-f.  Vide  Cotb«fredL  cxprdumpta  voJurate  debiioriS| 

4^ /^^  y  i.,  if^  ffcommod..  Loquitur  qui  in  dubio4ion  prsfumiturfuum 

^tcm  h^c  prohibitio'  IcgtsIuJi«r  velUia&re  y.  LiSrtbinuuqiw^itd. 

tanturo  dc  i>rxd\'ts,dt^.le£.4.&  pMf  refuptnm  ffdepr^bst,  pigfius  dans  no' 

fim  ff.de  Fund  ddr^  nam  rcs  mobiJes.  vlir6)fed  cxnccc^tate^yt  patccex. 

alicnandi  potcRas  tibera  maritO'  i^lo,MmuLij^ 
permiflia  eft .  fi  modo  foluencio  fir^,      Cum.  riigo  te  nummotjpnepifitre^ 

ii.  C.deferu.pigndMmdn,  procul-  nonbabeo,tnquii, 

dubi o  etiS  proptcr  fauorem  libci^         it^^i  y  fipr$m  Jfmda^Mmf, 

mis^lffit^-lilt-did^tu.  "  Met-  V  Vvr 

QuUl 
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^arpeauiCtft  tnmdb  ooftris  pluy 
crcdi,quain«nliliii;.  S§mt4ili.$.if^ 
^enefic.e.i^BrgpiBee» 

Ratto  pFODugm  Etli' crediror 

domrnu^f  pignoris  dicatur,arg.f  7. 
Uiji-deaCl  l.i^.^.^.&l.i?  ff.de pigno^ 
9ti&bjfpoth  1.18  c  Eod.  hoccft-iuris 
crcditoriin  re  pignorata  conftitu- 
ti^^.tot.tit.Qasrerfi^»obl!g4r.pon 
Lhfkt  .&2.ff.depignor4t.a&^indc 
fdmtrlcQS-inradotaU.  Vuiteku 

plfie^tMboleff.fjyr&filurt^  c^IjOH 
«tif*-  Emphycetita  in  reEmpby- 

tamen  reioppignoratas ,  d  Ls^f^m 
fflde^piffur^dUA  g.  in  prm.  C  de  ptgn» 
dd.l  6  c.eod.  £tnihilominu$,quia 
creditor  cum-  voJufUatcdcbitoris 
venditjcaquc  vertacita^vel  cxprcfl 

caminitiocontra^us ,  qu^m 
poflciinccFpoiitay.  L.4.f,&^ff.dg. 
mmMfp^  debieorTtDdm  vi- 
^mHltM  4ff:4ifeB4m§U^it 
M^^^df  ii/r«0.j^|^vcifa^ 
^Ex  paaionejcaeimm  pdShim  n& 
exctudituryfed  incfudituri  quia v- 
1kacum8^vttfg9reeft^4.c.i<pfft. 

ideo  in  Bonar  fidei^adidis  ve- 
ntfTe  intelligitur,  argJ.^i.f.  loff.ds:,' 


.^uere  voluir  pignus  ex  pa6itone|, 
ideft^conuencioDale  ,^DUKnoreiiiT 
dldafiaprtcoria ;  m^^^Mii^  • 
iiali,aut  pa^oexpilihbeititiuiH 

&  p^dum  inudferu8nduar,argi.r». 
§.6 ffDepoffti,  Si  nihil  conueoeri^ 
obleruanclus  edmodus  al^Imper»- 
torcprjfcriptus ,  in  l.vli.C^detur», 
dom^tmpetr.  Si  id  non  fiar ,  funuin* 
facit  creditor  vendcns  pignus,  1.4*^ 
tn fin.  ff  de  pignor.  dCt^  /.7/  ff  de  Furt,. 
PaAum  autcm,vt  nunquam  diftra» 
hatur,eft  contra:  naturam  &iideni> 
pignoiiiMfittryineomGifinn  ,  quo' 
mitionon  ic&deiiicore ,  /.  ^-fi^ 
pffmr;4ft.ide»kricumr»  Ij.S.TfJt^. 
fUh  Poflreafi^qaia  pignus  vtriui^^ 
qoegraciadktQri&debitoris,  qu# 
magisei  pecunia  crcdatur,&cre^ 
ditorisquomagi^etin  tuto  fifcrer^ 
dif um ,  j..fifi  it$tt.QUib.mod.  re  ce»» 
trab  obligMt  plicuitcred^tori  iicerr 
obfcFuata  fbl<!nnitatc,i.i^/r  c.de  tun. 
dom.impetr.  pigpus  venderenecr&> 
ditores  ius  fuum.vend^  impcdi^ 
nmttr^ncqpciMft  mi  1 1  uier^fo»» 


'^-  ^medmmnMfimtm. 

Ratiooppi^  PlipiUaiabfque- 
tutoris  autboritate  f^octiV  rem  fu^ 

aTienare^quia  pofllifsionem  amitte- 
9tJ^$pid€fi^qtitr.velemt.foff,  U 
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fa6ta (ibi  denuntiatione  Hne  tuto-  mutatione extingui  vulemf' » 

'  ris  aut  horitate  eui^ionts  nomine  lnf.d$  vfiiff^  nd.igitur potefl:»  vt jr» 

in  daplae  fti^tioneai  ineitrm  extindayViofiHa^f  i^-inill^ir fi^, . 

M  f  7  jf.  irliit'  ifcliiwi  irrmque  ilMij^Porro.quiaAterpu£^^ 

MphVigirtJkfi^^^if^^-P^^*  ne  tutorit  authorittte  ircCi^^M' 

0iiluta4t.it MOHmjf^.  iw/t.  itm'  pblle  ,  ijsfdi^tfm^m^iilf&^ 

§tiljtip  Tigw  ffr  routuampccuniam  firaoeilcBti  propo&wne  in^coi^s 

^rcyprinc.lnfi.  Qmb.md.re contrah.  quens  porlfma  rcquitur;Ideo  in  lo«  . 

#&//^.Cuin  fit  contradus  /Aovtsr^tv .  lutionedebitoris facirnda  pupil|%^. 

^^9^,  quatenusoblig«rur  debitor,  ncceflariam^ttetutoris  authoritiii& 

non  crcditor,  ^r^  i  ly  ff.deyerbfyn.  tem,cum  potius  cotrarium  Teqi^^- 

princ-inft.  de  Autbor.  tut.  ncalioqui,  tur,quodaccipi€do  fblutum  fac^ 

quod  regulaiuris,  infauorcmpu-  conditioneniruamBidiorein,fn>ir.- 

pti  loi  um  conftituit,in  corum  ddifi  It^MMtikm.l^-f^*'^'^^^*^' 

fttorqueatur,coiitti>'/,/.4#Ii-l*  U*CilfM^,fr4f 

#e^IiiH>Iiim«Ki»<»iU^  Oimiim9feMdid9.  j^iir.tiMr^ 

iaiMio«^«|iMmjioiicllt»8rra^  riri.up.ii. 

mm.ftiwAim  nwiieratara  bona      HaKm fmcuUifitBpi  

fide  conTumptam  condici  poflc ,  vt  jtftlMgHjh ' .        '  " v£' 

Mfd.tt^*i*&  iirmfinprinc  l     1«  Er {latim  numerationedeyti liM? 

lF.ir ivl.rf^</k./.f ^  !i..2.  fiuU Fidehjf.  rabitur  dcbitor./.iLf  if/ /Wn^. 

tJftJftitm  dot.  Quia  condi^ioa-  doquidem  cotra  bonam  fidcmS?* 

Aio,bbligationcm  praeftipponit,£.  cir,qui  bi.s  idem  cxigit,/  jy  ff.iertm  . 

%inprmc.ff.  derrb  cTedii-  6c  qux  ab  gul.tur.  &  cogitai locuplcuri  cum 

initio  viciofa  eft ,  tra^lu  cen>pori$  aIienodamno,/.Lf  jf.i/rr«M/ir.tiN^^. 

confumptioiie  DOiiCfl»nMlclcir|Xb  ]^iq»qui  iipluit ,  lii^rat  feab^bf 

iM0itjf^m,0mil4^l'mp.M^  MaK^fiiut^.^  ' 

ia^cMfliHiorem  oi|UMtiir,4r-  meliorem  iMlMpaiv^ 

panffm.lt^^iemtt.  £tquc44e  frirjf  hfmj|ttiHy)[mn  ftrr 

^i|||oiie  ad  exhibendum  iubiicitury  alieno  habet,$/;f. 

ihieodubitatienem  baber,  quod  ad  Er^o:  Pupillus  /oluereiine  tun 


txhibendum  agitur^vt  resexhibita 
^^l^iidioccar  ^t.&  h  flff  Aitxhth 


autharitate  potcd^d^ue  argX^lii 
fr4^f^^'i^^'de4ccepta. 

^   '    fj|^m^,|jijyf|lmt  fadi! 
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<irnaeIs,<^amiuriS)Vt|>otenaturaJis  rumpti  (int  bona  fide  ,  vtiliratis 

^ouQfsiOyii^  lff.de dcquir.poffejH.tz  caufa  rcccptum  fit  pcr  fi^  onemi  ^ 

pupillus fine  turorc authoreamic-  lii.ji.  cuml.fcq.l  jp.^  t.ffHereb* 

til,  d.l  2pffEod  l  ip  ff^  Ex qutb.cAuf.  credn.cuiac.ltb.i^.obf.^S.hlcc obftat, 

fndi.inintf^r  reft  non  vcr6illa,quae  ff.de  reg  iur.Q^z  hic  contra<^us 

fnntluris^hJn pr  l.ii. ff.de acquir.rer,  ab  initionontam  vitiofus ,  quam 

dmin.l.9jnprinC'& §.  ig deAuthor.  nullus  eft ,  vtpote  fub  conditronc 

tut.iiy ff.de folut.  QiJamdiuenim  acquiOtioniypendens : Cofumptio 

hcreseft  pupillus,nihii  diftat  ^  fcr-  autcm  modus  acquircndi  dominii~ 

uojtametfi  Ddminus  f\t  omnium;  eft,3rg.r^«.C  decondiH  exlege,  dJ, 

fedfub  tutoribus  &  dirpcnfatori-  j6^j.  Ji  ff.deFideiuff.  Nifi  quisfta» 

buscft,vfque  adtcrvinum  ^patre  tuat ,  noncondi^ionentccrciex- 

definitum,P<iM/-4</G4/.^,iff/rr.  Spe-  mutuo,fcdcondidionemfinecau- 

cialc  itemque  eft  denuntiationcm  fa  compctcre ,  vt  Gloff.  m  l.u,  yerh. 

euiftionispofte  fieri  pupillo,  finc  CondiCi ionemyff.de reb.credtt,  Abufi- 

t«torisauthoriratC;/./d,^7  ff.rfe£-  infupcr  pupillus  vocatur  hic 

ud.  quatcnus  fufficir  eam  fada  co-  minor ,  vt  tit.i6,  lib»  2,  Feud.cap.  Si  - 

gnatis  &  amiciscius,/-.2Z-ff.£Ar^/^.  jrjintri  f  propterrir;  /5.  Ub  i.  Feud  j^ 

(auf  mai.  tnintegt.L.  y^-i^ff.  Qttib.ex  praterea  1.  Qnanquam  ctiam  dc  mi- 

tauftnpoff.eaturJ.fyfifffQuodvi  noreij  annisvcrumeft,  eumnon 


4«r(/4M.quodnon  in  fauorempu- 
pilli,  vt  putat  Aicurfad  dJ.s6,  Sed 
cmptorisreceptumcft ,  quia  pcri- 
culum  in  mor^. MoUn  intraQ.de  v» 
Jur.n,sop.8c  pupillus  certat  de  lucro 
captando,emptor  dc  damno  vitan- 
do,4r^  t.4t  i.f, ff.de  reg.iur,  In  mu- 
tui  dationc  rcquiritur,non  tantum, 
vtquis  fc  obIigare,<fr^^r.lw/?.i^ii'. 
mod.recontr.fi6.  ctiam  vcnummos 
accipientis  facere  pofsit,fi  cnim  nd 
Aat  ex  mco  tuum,  inde  n6  nafcitur 
obligatio  L2,^.3f&4.ff-de  reb,cred'L 
ic^ftnpr,i9.inpr.ff,eod.qu3Luismutuu 
conuaic/ccre,  fi  calcs  nuaupi,  con- 


habere  rcrum  fuarum  alicnand^ 
rum  poteftatcm,/.i,C  de  refttt.tn  in^ 
tegr  l ifinfin.ff.  de  minortb.  Quae dC" 
confumptis  malafide  nummisex- 
htbendistradijntur,intcJiigc,  non' 
vt  exhibcantur   &  vindiccotury' 
propterf     Infttt,  de  rerum  dmif 
Scd  vt  in  litcmiuretur,  argumJ,. 
/,  in  princip.  Digeft.de  in  ttt.  iurandi 
Milx  fidci  cnim  pofTeftor  poft^ 
confumptioncm  ,  pro  poffeflorc 
adhuc  habctur  ,  L.  61.  verf,  S$> 
vero'  Digeft.  de  Kei  vindica(ton,  U 
ijt,  Dtgeft.  DeReguL  lur,  1.^,  in- 
$rmip.Dig'ft'  Ad^xbikfid* 
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DI5  P  VT  ATIO  XV III  ^ 

TITVLVS  IX. 

;  JPfrqHds^erfonascHijgacqtdritUK 

.  i&dpofldHil»  -^- 
^R.  v*T  QS  &  o  H|v  D  T  B  AJi  T  Miteo-Vntucrlj. 

Ai»&c.            .  r^nnnmifllupiidnominamhoc^ 

RAtio  oDpugn.SimUenl|Nrmn,  detiir  dkjifmn  vt  fVare  is  videatur 

&  idemfercnigrumproponV  .io^loco,  ifbiferuus  ftat»  Win 

turt/f^^3f fr.^9.  quodconrra  m£tem  «quo  tlle  iedec^biedere  v  ideatur|t« 

Iu(liniani,tanquaminut(le^^.#.fr^.  3-f'jff»deagqu'ir.p9lleff,  nullaenim 

am.Infi,  Sim\\eii,  f  t,C.d4Viter.  po0eisio,niuanimonoflro &cor'* 

i«r.«m/.  &  prolixum,ided  tollen*  poreacquiritur,/.j  />roi.  quatenus 

dum  ,  /.  vnic- in  frinc,  <;.  de  ffucdp.  fa&( eft  non  iuris,/.r,$.^;jf.#0^.1deo 

tr0»sf$m,  nednmefiu/brermone  lncemmuniabiIisy/.23,in^r-ir.£«</« 

jiorlidtiBiii  ior  frofnptum  Ind^  %.xAtfi'4$ppf(mm^fxxtme9m 

dflOiiiip9rkiiliim(r7.i»)Gi.Cdrl0f»  .parfetiMn  qjuooue  nihil  tmkAi  ^ 

ffmf*  Nec  acquiriniriiobisper  f^inmA^f^i^^fimit^^^ 

€OS  quos  ia  pomlate  |;|hc0im  .  jrfi^iBlifiBTtrancaautemperfeiip 

2.  Quia  Gbi  non  pofsident^  quite^  mtqoMtiotuA ifl  potcftMtaoAn^ 

nusporsidentur,/./i;./.</rr^.f«r*A  <§.4.lnf4eimiUb  0tf.  vtpottAp*^ 

^4.  §.4.  ff.de  re£.afqu.rer.d4m.l.2^,f.  uus  vfurrUiduanus,qut  eft  inpoco* 

I./.  Ex  quibc4t^Jndi.Ui.f  6yinfif.de  ftate  fui  domini,tf]j;X|.Mi^  J^^i^pi^ 

gtqmrfcjftjf,  Annon  multo  minus  fusfr.fnt.ErgOjS£C        -  ^  "*  * 

2\iis  L£r^  l.S4'ff  der^.tur.Sid,U^.  ,  Baxioprop,  Intk^p.libj^lnft  k'^ 

6  ff.deMquir,peffef.  (z.quando(er-  gltur  dc  acquirenda  obligatione 

iiUsnaiUfalicerquidpdrudcti^Xi^  pcf aUmnyi  1  i ud  in  a^uifq^gq^ 


Rathnatfd 


Infr^  dicecur.  Ide6  fuiit  diuerfi  u« 
tuH.  Quc>dautemdicinirreruuin 
non  pofsidere ,  ad  fubtile  ctuilis  le- 
gis  confltcucum  referendum  e(l,  L. 
tS.fpffM  vnb-obl\g. quo  feruorum 
lUcusadnihtlum  prop^  fuicreda- 
^us,/. j2.|f.  dereg.tur.  Idcoquc  ncc 
fuum  haberepoce(l./i«  f.i.ffdcdc- 
qmr.rer,domm.  Mero  autem  iure 
gencium  fpcdaco  ,  cum  ^  li' 
beris  (erui  nondtftinguuncur ,  kd 
omnes  homines  zquaIesfunC|  d.l, 
$2ffM  rtguittfr.pritK.  Infi  deltberr» 
Seruus  vcique  nacuraliccrpofsidc- 
redicicur,/.2^,jf  de acqttir. pojjijfl, 
38  f.7.ff  de  verb  obli^  t|uinim6  (efe 
alii$&  alios  libi  obligjre  poccil ,  L. 

1-6*  ff  de  (•nd.tnd  l  1 4 , ff.de  obitg. 
Cjr4fif.f»<^o  magis  poflefstonisde- 
monftraco,/.!.^  ^.ff.deacquir.poffeffi 
qua  ad  iusciuile  relacaobligatio- 
nci^i^i.  ff.de pecul.  In  nacuraHbus 
jgtcur  tlteri  prodcfle  licec  ,  vt  in 
iolutionCtL^sp.ff  denegit.geff  qLX 
fadi,id^nacuralt5cfl,  l^  j  s.^.de 
€urM.fMrtof.d4t.  Ideoii  Ibioanimo 
pofstdeas  ,  licet  alius  in  fundo  (ir, 
adhuctamcn  pofsides,  f.  i^.yff  df 
Acqutr.poJ}eff.i6  §.fin.i  2/.$.  2.  fi.Eed, 
Hzc  cil  ratto ,  quod  feruus  dicatur 
indrumentum  animatum,  Armf.in 
Toltt'(af  '4'inprmc.  £t  fertur  ab  A- 
pcUe  ita  depi(^  fuifle,  vt  aures  a« 
fiQliuS|naxcs  porcinas ,  aianus  oa^ 


nium  inftrumenfohitA  g^n^e  rt^ 
fertas,  humeros  patu^Ios  macilen^ 
tum  vencrem,pedes  ceriMnos,labia 
duabus  ferisclaufa  haberet.  Cdfus  i» 
Splurs  ctutt.Ub.UMp.y  qudft.i.  Ne- 
que  hic  dus  poflefsiones  eiu(dea> 
partis,  losi ,  conditionrs  auc  fpeciet 
concurrunt  ,  \t  in L.0  yff,de  SC'» 
qttir.poffeff.Lyj.ifff.cttHm.  Seddi- 
uerfje ,  quod  ficri  poceft ,  /  fS.§  4  ff' 
de  prec4r.ls.in  prtncff.  fti  pofid.l.^y» 
in  fin.l.  6.§  fin  L2J.  l  ^2.  $./.  /.40.111 
pHHC.S.de  dfquir.poffeff.l  3.  §.t2.^.Ad 
exbib.  Bxtraneus  denique  in  hac 
materia  non  dici ,  qui  eft  in  pote- 
ilatenodra  vel  ver^,  vel  putaciuc^  - 
vci feiuus  vfufruduarius ,i4  fde 
r/tt/r. &  liberhomobona  fidcpot 
fQiuSfdrg.l-is6.tt.de  reg  iuf. 

Adfi. 

}girur  Itberi  vtfhi  vtriutqne  fexm, 

Rariooppugn.  Omniaqujeno' 
ftrafunc,  potius  lil)cris  noftris  ex 
veto  paramus ,  ifo.  $.  2.ff.de  bon.itb. 
/7  j.i.tnfin.ff  Sitabtil.nuQ.extM.p. 
tnfin  ^.deprobdt.  addicence  hzc  il- 
lis  rationc  naturali,!.  y.in prtnc  ff.de  ' 
bon.  ddmn.  i  13.  ^  z  C.de  legtt-hered. 
quam  quod  thefaurizare  debianc 
filii  parentibus,  Cdp.  CumApofiolu^^ 
^.verfprohtbermts.extr,  decenftb.ex* 
dCt.^  procur,  Patria  cnim  potcftas 
io  pictate  potius  quam  atrocicate 
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ConGfl«n$ ,  i.f.  injin.ff.  dele^  pom- 
petd.ie  ftrrutd,  infauorem  incro« 
duda,  $.9.  trfiit.de  hered.  quddbin» 
teft.def.  in  odiom  non  ell  conucf' 
tcndifCOHtr» l  6.  c.deLegib'  neca- 
ccrbe  exercsnda ,  f .  i  j^n  f.de  Itb. 
ex'h:b.  DilferiHit  cnim  poteftas 
Dominica  &  Patria .  quod  Cyri  &: 
Camb}'fisco'Iationce!eganterde- 
monftrat  Herod.  Ub  $  qminfirtbitur 
Thalid  pig.  mihi  hi(ccverbi$ 
Prrfjf  aiUnt  Dirium  fuilTelnftito- 
rtmjCambyfem  Dominum ,  Cy- 
rum  vcro  Patrcm ,  Cuidc.  lib.io.ob' 
ffru./6*  nfu$.  Porr6hodi^  (uicon- 
ferunt  fibi  inuicem,  /.17.  tnprinc.C. 
i/r(«fl^.Scdco!fa()oeft  introduda 
ad  propulfandsminiuriam,  quam 
cmancipatifilii  fuis,  dum  partici- 
pcs  bonorum  parernorum,cum  il- 
lisrcddunturinfcrunt,  L/,mprinc. 
ff.de  coUat. Citcnus  ,  quiafui  acqui- 
rebanc  parcntibusemancipati  non, 
j.fF.  eod.l.j.f.dedot.  coBat. 
Ergofui ,  vel  hodie  non  acquircnt 
parentibusprofeditia  :  velcolla- 
tio  propter  feruandam  intcr  iibc- 
ros  squalitatem  introduAa,  arg.L. 
19.^.1  c.de  celldt.  itj.tnprinc.Ceod, 
in  fuis  non  habebit  Iocum«  contrd. 
l.iy.&l.Jin  Ceod.  Indcmonftrabilc 
demum  eft«  bonorum  aduentitio- 
ruin  vfumfrudum  patri  acquiri; 
(I  propter/.  7.  c.de  bon.qud  lib, 
(X.  Propccr  volunutem  conccd6^ 


cr.Ttt.lX.LihW.  171 

th,Kouetl./i7.cap.t.in prmc.  (j  Pro- 
pter  Do^9r<i,qui  trauunt  vfumfru- 
d  um  rei  fcuda  I  is  1  io  con  ccHs  pe- 
nesfilium  remanere,  Andr  de  ifern. 
cdp.i-n  ^ide  huquifeud.dar  pkf.  Rom 
land-d  Vd&e.  c0nlit  7i.r1ttm.6j,  &fe^. 
vol.2. 

Ratio  propugn  Quicquid  filiuJ- 
famin  vita  patris  acquirir,  iure  pa- 
triz  poteftaris  patri  acquirit,  L.t.m 
pr.ff.  Siqnii  a  pdrfuer-  man.l-yp.ff.dd 
dcqutr-hered.  ^  quo  totus  dependec 
natura, l./6.f.  defurt.  vt  ipfius  voic 
dicatur,^..f  irfi .de  tnutiUb fltp.  ea- 
dem fubftantia,/ c.de  imp  &4» 
tut fubftit.  Pars  corporiseius,/.<22,f 
i.c  de 4gru.& cenf.  Souell. ^S. in pr. 
Et  pcrillumfibi,/. //.  ]f.<fciifr.<^ 
pofth.  Vnde fuus  hercs  dicitur  j.Jt, 
lnft/t.debered.quaUt.&  differ.  Cra>- 
ce  AC/ro)cAiipovo^<^ ,  quia  patcr  de- 
fundus  in  filii  perfona  rediuiuus 
quodammodo  videtur  ,  ficut  dc 
VhnniQtljUidnttm  ceciniti 

Jffa  fibt  proles ,  fum  eif  pater ,  & , 
fuus  heres. 

Item  Ouid.Ub.de  Vont.i. 

^  Viuitenim  tn  nobis  fdcnndi  lin^uf 
parentts, 
Et  res  heredem  repperit  iKs 
fnum. 

CoafcQUneum  enim  erat  pro- 
Nn  &  ptcr 
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prer  inuincibilem"  parcntuiw affe-  percminctalif ifa  opoftetP^^iiicf-' 

auro,/  7.1» prtcM cntdt  fir.dMt- ^i-  palcs  litkralitatrs  culmen  &berr 

X«0rk  &amorerui*filiusfnaiore^  pr2cir>uum,rf/.r.»iij6fc  {%-  Quao« 

il,/»>i.fFi^'«4«^Urfi(/ quiaiuxta  do  vlinlrudus  aulertur  potri  non 

|rj^*i*ilB«»l#.  tantumexprelsd,  fcd  etiamtactci,. 

.  •  ./^  •  L    /1  jiirib.fxnp/^  c.«fi.tuiicefiiiDdH' 

OmM^m  Af^4m^>Pt  mMj^M  ^^^^^        aduentitra.ciuorum  v- 

/  nmu^  rusfruduspatrinonacquiritur.N»-^ 

Omnia  fHiis  fiiis  cx  voto  parare,L.  neli.n7C.iyl.u,C'Qai  tefiam.fjcpi  /I " 

jo.  j  1,  ffdek9n.lih.  t.  ij,  ff  detnoff»  (^.  In  fcudis  ,  quatenus  dirciplina.- 

iefidm-  neceflaria  ad  vitaih  /ubroi'  niilitaris  antiquiorcfl  charirate  li- 

Diftrare»  /•/•$.i.lf.i<« s^ntft»fH MJtk^  berorum ,  l.i^,$.7  ^£M(4ftm^  <^ 

ardetoidh»  iB^tflmbaicki^rpi'-  ftjjtlm^mrf^ 

«nci^tifi  fi^rilaMi|f..victitittidK  . 
flUmiMceftioii^  DOfi  niri  tufbato-  Mfx»^    *  -  ■ 

€tdiBemortaHtatiiadmifla,<<././/j.     "  nBcauB^ln^kdHl^fitum 

;  §xtrM  (tnfib,  exdU.  &  Prtcur.      Raiio  oppugn»  D  cficiente  patr i*« 


Quod  ateinerad  fuos  olim  quidem-  potedate,  tanquamcaufa  actjuift^ 

emancipati)taotu  fbis  conferebant;  tionis,L  r,in prim.ff  Si  quitapdr  m4iu. 

ad  propulfaodum'  incommodumy^  l.jp.  ff.de acqutr.bered,-  vtpore  in  e- 

d.l  ufffide  cUat.  Hbdi^ctiam fui*  mancipato ,  f    irfiit  Qu1b.m9d.im* 

fiiiS|POua  bumanitacis  ratione; Sci*  fatr.pttefi^ f9lu.j  y ,  i  nfiit.de  ber$d.^s 

lloetaraiialitaMliiadlniie,  /.17.« ^;.  ^iutrfiidefer.D^cit  ip/a  acquiticio 

g.dt€mtm  mm^HBmwik^iktr  tao^aameftdiisV  /^.  f«^»  ffdritf. 

«a|i;:Afiquaienoaparitfadliiiiit.  fmtm4df4m(efuiHJ9m)inrM,4i^ 

VfMKKMp^£tit, de (tidt. tmm.i^  f^*- KeceniancipBCiolibcrantm/ 

Etf^Xof  denique  &riquidi  iuris  cft^  patfiapotelht&C^Cw^^^ff ./i^.- 

^ lege  patrt  conflitui  vfumfrudum  Ufffixjf  de  rit  nuft^  re  incilimabt- 

fci  fcntsaduentltiis  fiirifamilias,!..  fl,/.  114,^,  8;  f.deUxat-  r.  admittit 

l.X.6.inpriB(.c.debon>qudltb.  Fallit  ^tiium^ai^um  §.i^[nfi it.de ernpt.& 

1.  fn  /  ZiC»deben>^s.  Itb.  Quia  bene^  vend.  Cum  eciam  dicatur  honor,ibftf 

ficia Principum,qufm  latif:>ifii^in^  eed.i.  Lucrum-autcm  &  honor  >n-  . 

terpretanda./.i/.irftn/^it  friiif.  kt:  compatibilia  furit,  Izd^tnfin.pir.l^* 

irt.  AApcrialU  tomioa  omoa  iui-  C*4r  trfk,&  fubfitt*-  beacfidum  l.t 
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'fipr.  ff.Siquii  kparfuer  man:  quod  pientibiis.capienfquerribucndoirr 

prcrium  omnctxc!udir,/.r,rw/>nwf.  id  quod  bcit  prona  8c  Iponre  fo* 

ff  rff  lionat. Erga  filius  emanciparus  piTd^i»  ,Ub.2\feud  tn.i^.  verf.Btnrfi* 
vtiolimparri  immeritotertiapar'-  Ettamen  admitiitur  Amxafi-' 

tem  proprictatisjfic  &  hodi^  dimi-  4'^,id ell,redemptio  feudi ,  (.  vnif ^ 

diam  vfusfrudusacquirit.  tit  f  ltb.i.  Feud.ibtvelmfiefmnnt .  i , 

Ratio  propugh.   Ob  maj»num  Feud.  /.in  fin.ibi  altqmd  ptopterfeu^ 

narurap  vinculiim,/./^C  comm.virt-  ditm  acceperint.i.Feud  iS  U*&  24*. 
ufijueiudic. Cum  reliquiis  parri?  po- 
nfftatisconiun6^um,/  7, /»/>ri«f.fF.  Ad^.j'. 

desenat  l.is.  j.  6  f  d.qu.f^l.69yS  4,  UemvobU  acquirttur. 

g.delfgat  i,.  mcriroparer  ineman-  ^  • 

cipatione  filforuntaliquid  dc  illo-       Hatiooppugn.  Omninofcruuf- 

rumbonisrttinctprapmiiloco.L./,  deiureciuiIicftincognitu$,/.<<?,fF.- 

f . ^  ff  St quii ^ par.fuer.  man. vt  magis  de reg. tur  /.7,jf.  ad t.  CorntUdefalf.L^ 

ab^cocurarerur  poft  cmancipario-  loi.j  fiyQjtitefiam.facp^Jfunt.  Er- 

ncm,/./07,iw fin.ff.de  verboblig.  cuius  go non quicquid  ferui  ex^traditio* 

perfona  fcmper  ci  dcbet  cffcftn-  nc  nahcifcuntur',  vcl  ftipulantur» 

,  l^.ff.  (^eobfeq.par.  &patr.prif.  dominoacquirunt,aIias  violentaoi 

maxime  quia  remifit  patriam  po-  poflersioncmdominoacquircrenf, 

tcftatem  filioreminaeftimabilem,  coi\tr. 1 2 4 yin princ.ff.de atqutr.pofftffi 

d.l.\i^j.Sff^d4legat^  I.  &  futuram  «quanc  momcnto  aliquoin  pcrfb» 

omncm  cius  acquifitioncm,  d.li}n  na  fcrui  confifkre  poflc  videfur ,  L: 

prin.ff.Stquisapar  fuer,man  36  quod  j^  ffdeacqutr.hered.  Etftlpuiatio- 

cogi  non  porcrat ,  i  piin  prtnc.  fi.de  ncm  itincris.contr-  f.i.  infiit.  defii* 

cond.&  demonfir.  Ncque  lioc  modi-  pulferuor .nzrn  poflcfsiopenndecft 

cum  honoris graria  datum ,  vtdi-  h&\yl.i,jiffyde acqutr.p0ff.Sc tradi- 
ciixxirtlis  i.2  ff.de  reivindk.  tol-     liol.y^ttnpr.fdeverh.Mtg.  arque 

lit  magis  nat uram  gratuiti  bencfi-  ifc  vel  agcre  fibi  liccr e',i/i  i.f 

cii,quam  in  mandato,/.^,i«^r/«f.jf.  fttt.de fiipuUferuor.  idcd  incommo- 

Mand.l  l  i.^ff.Eod.  Depofito,/  i,$.  nicabilis,ncc  tranfitofia  addom*- 

8 ff.DepefittJ.i,  §.24^  ff.vihon.rapt.  num,l.44,in pr  ff.de (oni.& dimon/f,' 

Mcnforc/./.  tn pr.ff.  St  hletifor.falf  1.6,^7 yff  de ftatutth.  Paul6adhuca»r 

mod.dix  Fcudo,quod  dcfinitur-Be-  dacius  ftatuitur.Inuiti$&  ignor&ei- 

Hcuola  adio,  tribucns  gaudium  ca-  bus  nobis  obuenire  per  feruos  poC» 
'         _                      "  Nn   5;  fcfio*' 
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fi^utaam^  ptaptietatem  cum  ta- 
meB  lcK  iottitb  beneficium  noo 

liiam  vtilitatc  quid  pofsidcrcpo- 
^,lsi'i'C.de  ntctfferu.keredM' 
iU,li7.^dtAUment^'tib,  leg, 
Raiio  propugn.  Dc  iure^cntiu 

feruorumftatus  fuitroelior.  /•^/. 

Itb^dp-Si-f.ii.GempS»  f»  *^ 
f.f.u.&cnp.U-w.  4*  MBkMsj^ 
uiltoiitioiie  pcrferuunec  poflef- 
^iiaciiidU0,i|Ocfadi  funt,d.l. 

.  r^./W/ff/4Uf.tran(etint.rf  r-^-#.tt.tfe 
i9ndit'&  dem^r-  podefsio  enim 
dlciturvfus>(.//J#  dtverbfymf. 
qdi  vtique  perfonalis  eft,f  /w/f. 
dt  vfu&bab.Sed  quia  fcruus  omniu 
cft  capaxex  pcrfona  Doniini,J.  i#. 
fdeheredunJin.yuVitAt^h^ddktil' 
pcdiendarum  rerum  gratia,piHf 
Ucim  conftinmw  «fcvt  pet  m, 
quQS  io  wMftilt  babemmaaa 
ottonittMOMWO^to  falrcm  no- 
bbacqvbvtiii^M.  mfrmc.S.dMac^ 
^.r#r.d«M.  quatenuspoliefsioe' 

«tiam  plurimum  iuris  habet  l.49f* 
ifde  Mqm.f4efnowmcn  pof- 
fe^io  violenta  p«r  d.l.^^.tnprmcf. 
dtMmr^f^  l  if.fdtcondit  in' 

fiif.Uif.mfcnn.deC0Hdtt.itiJlit.pTO' 
pter  prsdi^am  fidionem,non  nifi 

.  jlvcafttJBqut^atis  admicceqdaa^/. 


UU0j&Li9.§ii^^uuf.mdL 

I/.  itt.fin.  prmef'  MiSmmimfilk^ 
S^mid  interiQi ,  donecreaocemr 
VVefenbec.  mmnr^md.  4d  Scbntidm 

ltfi.de  bk    fui  vd  dlien.im,f.i.lif» 
B.cuncfcilicct  ,  quando  ipfoiure  . 
inuitis  &  ignorantibus  Dominis, 
poffefsio  acquiritur  in  re  peculiarl 
Li  f  II' ff  preemptor.  ncc(^ntur> 
Domini  vcl  patresfam.inlinguU 
momeota  in  fpedcf  &caufaspe' 
cuUomm  tnquirere  l-i-f |;qw 

U4  fifde  Acq.peff,l  t.imprl44» 
f.7,f;deyfiirp.&ffMc.  Nccimtei 
beoeficiuillud  dired^  acquiritiff 
obftante,/.|^./tdrf^.i«r.  fcd  p^^ 

indirc^tum  ,  quatcnuscffedum 
Dominicx  poteftAtis  Domintis 
i»mpcdirencquit,  drg.  l,  jj.  tt^m. 
ff.  dtlegdt.  2'  nonincommutabi- 
lircr.^r^  /  /•  f.  2. f  fi  tntUomif  Qouf, 
tefidm.vbiGlojl.poiclk  enim  pater 
vel  Doroinus  ^okI  ipfb  iure  ac« 
jquifitum  repudtare^M.  c.ir  pgC^ 
l4$  fiM(.$pecia%d«||iqii«ft}ar^ 

&ttUkit.nm  licec^d  f  ''tji^. 
de  imi^ /tif'  fadum  eundi  peHb^ 
nale&oiturale  viftipiulationisio 
foICi  (cruu  cidit  drg  l.  pf.fde  verb» 
thUg  L  44  f-  <i(  (9nd.  &  demet^, 
vergic caitien  emolumetumhuius 
fadi  ad  Dominum,i:il  f  ^  ././^«.if. 
deverb.  ^biigdt,  Similiter  in  fola 
cqyittte  noo  rauooc  jucisciuiiti^ 

fun- 
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fundatur,  quod  feruus  rch&i  l\bi  ^ 
alimenrarecinerepoisirjii-/ 

C  de  Sec€jf  beud.jeTU  tffit'd  li7-f  Mp^met. 

iiAlim.& Meg.  Ratiooppugn.  Per  Procurator£ 

^j.    ,  .  acquirirurnobisa^kiorouruo  ,  fi 

Aa  vcro.t  4.  vicielicet  mutuuro  noftro  nomine 

itf  dutemfiruk.  dedcrit./  ^  f  *.fl.  i«     (ud- 1. 2.  C. 

lufruauarius  acquirK,&  in  pcn-  rri.w..««>  «^ft.^^^^;..-.  j  l 

j      r    i  a-  1   r  £.i       t  ^  mutuura  noltro  nominc  dans  hy- 

Ym,XT^.,.,«f.mM.^d.^  «^.iriturqaamfi^fldsio. 

4«  DtA/Apnfrrf. idemeitm  Iibcro  Kario  propugn  SDcdalta  '11 

homineUafidepoflcfso,  /.il*  ftntinmutuoconaaauprincipali 

Mqmr,a.i>m.Xirgo.  fceius  accef,ione,propterfrc«,u£- 

Kariopropugn-  Licct  m  talica-  ^u^Ai^jitajlDL^  j .  j  # 

fu  »cqui^tio  ffrui  vfufruauarii  cT«.t^*i£lw?,»^  't 

fuerlt  in  pendenti,rf./.i/.  f. <(r  ^."'"'ri^^rntT  T 

/•/Li         ^  .f       -       j  plcraquealiaiingulariaineorccc- 

tamenexfolut.onepofteafaaade  Subiatrid^mrinframf  .^^.f 

pecun,av(ufuduar...pr«(um.tur.  „.1^4,.^^^^,^,    '  * 

rcsretrofuiucvrurruduarn,B4rf^  '  ' 

4ulLiJfMbitqu$fuivel4litniur.4r^»  Ad4  4 

Uli.hffM6en4Sufc9nfMdHd.l26*         „  a   I  '    .  ' 

f.13  fdt.cpndia^  tndtb^L  2%  fde  Kg  ^'"^^^  ddmtnutjfts 

IudJ'iS.ffMfui$'&ligir.coTifcr.^.  Ratio  oppugn.  Haacnus  vi. 

InftJebuqm  feldl  tur, /««r.Simili-  dcntur  promifcu^  modi  acquircdt 

tcrquia  libcrhomobonafidcpof^  domimictiampcrvniucrfalitatcm 

feffnspoflcflorinilacquiritnifl  ex  expofitiefre  ,  eftcnim  Donatio 

rc  cius  &operis,/.^i.iii/r./.M.ac-  qusdam  vniuerfortim|bonorum,Z. 

quifira  cxpecuniaDomini  n6fi€t  i74*i  f  litdmffdud.(re4.l,t,C.d€ 

po{Ie{Ioris4^./.2i.  wbt  G^bcfrM.ttd,  Bmtt.don'  vti  &  legatum  heredita- 

Wuradub2aadhunc5.pete,ex /r.  ri5portioni$/.22.f /./^rf^.C.rf^ 

^fft'  ifL&fidcicoouniilu^vmuerfafe 
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t.t.lnfl.  de  Vtdetcommtlf.  hereiW\us  de^eratur.  Cinir.t.tj-c.de  fnSlA.su 

quoque  vniucrfalia  dcbebantcx-  ff.de  verb.fi^^nif,  Idemeft  In  legato*  ;:  * 

pMc^n.Mrg.l-i.tn prtnt.tf de Reivtnd,  f.i.lrtft.de Ugdt,  Quamuis olim anV 

tit.tit.  Inft  deFtdetcommtJf.bered,  tc  legcm  Falcidiam  legatis  totum  " 

t»mSk*tit.  de  ftng.reb.  perfidetcom'  pacrimoniumexhauriri  poterat,^. 

ni/jJV^''^.Etcaqu«inier  viuosgc-  Infi  de  leg  Fdlctd.  Per  fideicommif- 

runtur,quamcaqu«poftmortem  fahicnon  intclliguntur  vniuerfa- 

cxplicantur.4r^./.  n6  ff.de  verb.ob-  lia,fcd  fmgularia  legatiscxsquata, 

/f^.  Quod  hicnonfit  ,  quiaprius  i» /.i.jf- /tf4f./  Porr6cx  eoprius 

tradatur  de  niodo  acquircndi  per  explicitus  fuit  tradatus  rerum  ti» 

hcreditatcm,dcindeperarrogatio«  tulofinguIariiquiaantiquiorapre«~"  • 

-  ficm.intit.il. Itb  fcrtndzjj.n. lflfi.derer.dtutf.  8cnc 

Kattopropugn.ReguIariterdo-  fingularia;  idcdetiamtitulusfiic- 

nantur  rcs fingulae.  drg.  j,  2.  infi.  de  ccfsionis antiquior  eft,  quam  arro- 

'  •i(0n4f.Quandoautcm  vniucrla  bo«  gationis,cum  hiciureciuili.m.rrr, 

nadonantur  jtiiulusmanctfingu-  lnft.ff.&  c.deddopt,  Illciurcgen- 

laris  ,  drgum.  Souell.  its.  Cdp-  $•  in  tium  inuentus  fucnuGenef.is.ver^ 
prtncip.  Lfin.tnfin.D^efi-  de  Except.  yCenefi^.verfi^  Clofl.iiii,  " 
ret  vend.nc  donatione,tanquam  pa-  qu9tits.ff.de  bercd.uh' 

&Ofl.$j  f  'J'  c.  deDondt.  hercditas  ftitut, 

.  .V.,   '-  iwilifc» 
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DISPVTATIO  XIX 

TITVL^^S  X. 

T>e  ^ejlamentis  ordinandii^ 

Rc/pondcnte 
IvsTo  Klincio  Lippiac(>-WeIlphaIo« 


Ad  Rubr.  &  princ.  Tefiamen- 
'  ^         tum  ex  eo  appelldtur* 

RAtio  oopugn.  Teftamenta 
ordinanturcontra  regulas  iu- 
ris,quia  nerao.poft  mortcm  fuam 
Id  alreri  relinqucre  potcft  ,  cuius 
dominium  ipfe  mortc  amittit,/.!?. 
c  dele^dt.  Morteautcmtcftatot 
amittii  dominium  rcrum  fuarum, 
>ioutU.22.cap.20.Lrdohxcd\fpoCi' 
tioin  tempusiilicitumarg.  Auth. 
Irgreft.  c.  de  SS.  Ecclefiie.  fcilicct 
.  moriiili .ff.quitefiam.  fac .ptjf.  co\- 
lata,Iicci  tcmpore  licitofadafue- 
.rit.tamen  nulla  clt./.-#.  Vbi  Bald.& 
Saltcet  c-de.  Donat-  ant.  nupt .  Ridi- 
culiisquoque  eft  luftiniar.us  ,  qui 
explofam  Seruii  Sulpitii  apud.  AuU 
CtU.UIf.6.i^oCt.Atttc4r.c.i2.incuk2t 
(I.  Qjiia  non  magisopcraturifta 
i^Qcntis  opcratio  in  hac  tenameQ^ 


ctymologia ,  quam  ifl  vocc  McdU 
camcnti,  rpiramcntl,cilceamcnti, 
veflimcnti,!ig3metl,r*gimeti  &c' 
Cu,qu€admodu  hae  voces  antiqui* 
tus  ira  pronuciabantur,ftiedicamc> 
fpiramcjCalccamen ,  vcftime,Iiga" 
men,rcgimcn»&  poftcJi  fuitad&* 
fyllaba  [Tum]  Itactil  antiquitus 
Teftamc  dicebarur.&poftea  addi- 
ta  fyllaba  f  Tum]  reftamcrum  (2. 
Qux^  mcntcderiuaturinfAlEN- 
TiA  J'crminantur  ,  vt  Amentia, 
Dementia ;  non  autem  dicitur  tcr 
ftamentia ,  fed  teftamentum.  Lau* 
rent  VilUtb.d.  Elegant.c.i^»  riraq. 
de  Sobtltt  cap.ii.n.^^6.cuta('  14. 
obferu-37-  Treutl.  vol.i.  Diffi.  10.  thef  z. 
Iti  A.  Finalitcr,  fi  tcftamerum  cflet 
teftatio  mcntis;  Codicillus,  quie- 
tiam  tcftatiomentis  eft ,/.  22.  ff.  dg 
ttjttb.tffct  teftamcntum.<^#ffif.  /.7. 
^  Jf  C^dufU>is.tn.prin(,c.Eod,c\j{m 
Oq  tamea 


t 


-  umeexdiu<r/otra^tu.illorfi dt-  qubvfiu«ba]tetod2(eefi>it|i0eoe 
iiffiapj«fimimr(ab(Utia/j.f/.   quiratioiie  &  mente  pffcdUiaf 


Ratio  propugn.  Qiit  Kftator  lbpb«Stoicoslfliicttfibii|ti 

tempore  condici  ceftaiDenti  Db-  Notacioneliiiiii»  Mnkffjpm 

WB&DnH 'rchmiliiarum  fuit ,  teftari  l$ilt.&  Iw.mntui,  frm.mt. 

potuit iure  comrouni,/-  /lo.  fi.  df  md.fi f^Jirr^^ j|%.po£[monis^ 

Ttrk.fynif.LuC,  di  SS.  EctUfik.  quia  rn  princ.f.  de  Acqmr.  fif.  M^d{||^ 

babile  initium'&  non  in  habilisfi-  i.^j.tn  frtnc.ffM  Yerh.SiffufSiis^ 

nis  infpici  debct^^./.  3.  j.  2ff''di  tionis  in,/- 1 .  in.  ^iwf.  /  di  Smm. 

Mtn9rtb.c.firtuds  lo.extr  diFrobdt.  Furti.w  §.2,  Infi.  deehUg.qiuexdi' 

qut  quidem  nec  in  boc  caTu  inha-  bci.nafi.l. f.f. 2  f.de  Fttrt-  bondraOi 

^liscftjicct^nim teftator  moria-  l.49ffdi  V^erhs tgmf. CoskiMh^ 

htt  f  noo  iltaco  dicitiir  amitterc  f  4iEdrfiiter.PigQori|^p.f 4^ 

IdoininhH^^heramluarumydclan*  iiVnrhiStgnif^Tcnitit 

'do  csbsiMitore  ius  totiodnxic  S^tnL&i.  FnioompI«^tbi 

perlonaii^tsandam  fidam  ,  qas  Ijmndendbmiiiifguni^^Hfal 

vicem  pep>6sdefundi  fuAinerct*  tymolo^  yalctaflir&^^iBc 


ff.de  tideiuff.  l.  34'  ff  deAcquir 
rirJim.princ.lnl^f  defitf.  fautr.  afg. 
LvmC'C*7t  s^.aif .hired.  trcontr.  ht" 
nd.  Infuper  I&t  de  rcbus  magis, 
quam  veri>b  fblliciti|  non  moran- 


'  -  K 


tral 


gatiu^  ,  nifi  repi^;nctfitt% 
quando  autem  il!a  repugnar ,  tuf^. 
tantum  nt^tivih^cap.firm^uyerf» 
ludexyextr  de  verb  figmfA-Ajf.  f  i^f 
delegst.}.  Licet  ctiam  tcftamcnra 
imargutiascd»    &  codicillidinerfahabeantnom^ 
f  5.  jr*  d9W,  ■.  mM.l.C.diei4ict&.  ^nnmtameo 
fdiKm.tBmfi^h  IbbdlteiocMlben  — 


In  EQ|fiiiologia  teftamenti  Vox» 
Msi^Tic^octtcaaeitad  maiorem 
cxpte&ionem.  mgJ.  i.ff.  Qni  tefidm. 
fm.fif.vt^m  Lsyj  i  f.deMm.tmif. 
dfii.im6in  csceris  vocabulisratia 

mentisquoqueaccldipoteft.  Quis 
•nim  Vefl  i  memturo,  ornam^cum, 
^  calceamentu^auimentu^nmenta 
^l^ivfquica^bibctf 


mcnmcdDptioiilift 

f»  f.i.lffi.diMi»ftVi\ 
^tlliaiiifg  in  iftoff  r_ 

Ratio  oppt^.  V 
tnQncft 
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mic  j.^.tnfin.c.decdduc  toB-  &lcx  intclligendam  lcgem  Aoiiam  :Le- 

correda  nullius  vtilitans,&  inua-  gimusenimaliquancncgligantury 

lida  cfl ,  Nouell.  a/o,(4^>i,  L.vmcf,  legimusne  ignorerausjlcgimusno 

4,C  de  emendat  cod,  quam  qui  alle-  vt  teneamus,  fed  vtrepudicmus  r« 

gat  ralfiratiscrimini  fubiicitur ,  £.  legimut^.dtjl.^j.  vnde  licetclericis 

2y§ip,C  deveter  iur.enucl.  Tefta-  prohibitum  fit  audire  ius  ciuile, 

menta  quoqi.eiurisgentiumfunt,  hoctamennon  proccdit,  vbi  illnd 

arg  l  i,  Cdefa  rofdn^-  Ecclefi  2/,  C.  audircnt ,  quoad  eruditionem  ca- 

M/in//.quatenus  inde  naturalisori-  nonumi4(6.  inc.fuper/pecuU,  X.N§ 

tur  obligatio,/.  i          de  condi£t,  Clerici  vel  Mon.  Ghff.  $n  c.  Eptfcopm, 

indelf.  l.fin.C.  ad  l.  Falcid.  nec  prin-  rf»/?./7.Intereft  ctiam  legem  corrc- 

ccps  illud  pcr  refcriptum  tollcrc  (5tam  no  ignorarc.vt  cognofcamus 

poteft,/.i».C  </^f^.vniucr(aIisigi-  in  quo  correda  lit ,  l.vnu.j  2.c.Dt 

turnegatiua  [  vtnihilantiquitatis  caduc.toU.  LicctenimciusnuIIus/ic 

pcnitus  ignorcturj  in  vno  faifa  in  cft"c(5lus,notitia  tam^  ncccffaria  eft 

omnibusrcdditur  taI(a,/./j.f  ^.jf  c.fuerunt.  i.difi  j.  In  dccifionibus 

ie  rft.</«^Rurru$:FamiliaeEmptor  vero  caufaru  correda  lex  allcgan« 

familiam  teftatoris  retinere  debe-  da  non  eft  fub  pfna  faKi,  \.2.§.\fl 

h:iXyl.24  ff  deV.S.  quiacratlocohe-  C  ds  veter.titr  enucll,  vnu.j.$.  C,  Dt 

redis.arg  rof.rif./.  ^jrc.  Fam.  ercifc.  lufitn  Cod.confirm.modowdciVicxii 

alias  etiam  nunquam  fuus  hercs  fia t  praeiudicium  G/<»j^B4rr<:^Di. 

poluifTet teftamento  inftitui,fo»fr.  tn l. namusji f.c-Ad  l  corntl.  de fulf 

pr  tnfl.de ex btred lib.ETgo m^\c di'  Infuperluftinianushic  non  loqui- 

citur  hoc  gcnus  teftandi  per  ima-  tur  de  originc  tcftandi,  quae ex  iu- 

ginariam  emptionem ,  &  vcditio-  rc  gentium  quide cft,i  lege  u.tah, 

nemfarailiae,  ideltemancipatione  conhrmat3,/.i^ojf.<^«  K.J" /  5.$  2  f, 

§  6.inft-  Qmb.mod.tus pat.poteft.folu.  pro Socto.Genef.^j.cr^j.Sed  dc  for- 

fadu.in^  2.btc.ci\iod  (lerinon  po-  ma&  fblcnnitatibus  teftandi  ,  vt 

tuit.  quia  padis  non  poturt  dari  p:iicXyexrtibrica&^  ^./r in  verbo 

hcreditas.  /.  i/.c-  de  pail.  votuca-  [Alia]qnaB  didio  tft  implicatiua, 

ptandz  mortis  inducentibus,/)!».  Autb  qmfemel.C.  quomodo  &  quandt 

C.Eod.vt  htc,  iudexfement.  vcl  ait ,  prardida  no- 

Katio  propugn.  Pcrplexitas  nd  minateftametoruadiusciuilere- 

debetcfleimpcdimento  ,quomi-  fcrri^qua/i  innuat,quod  iusciuile 

nusiusaotiquu  nonreuoluaturad  (eft^cconominaillaimpofucric 
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Calatis  Coi(hitiI$,pf  ocin  Aum,  pcr 
xs&libram,  nonautcmipfumte- 
ftandi  lus  imroduxcrit,  ncciusci- 
uile,  hiCjtam  opponitur  iurigcn- 
tium,quam  iuri  Pntorio,argum./. 
ii^ffJeverb.oMt^.  Yltcrius  j  non 
procedit  confcqucntia.  Iniiocte- 
ilandi  generc  intcrucnitimagina- 
ria  venditioyqua  libcrorumcma- 
cipatio  rolctexplicari,  f.6ilnjiiu 
mod.\m  pAtr,  potefi.  foluatur^ 
Ergo  in  hoc  teftandi  gcnere  libc- 
rorumemancipatioed  neccrTaria, 
quia  in  flipulatione  quoque  exigi- 
turconfenfus  contrahentium,  quo 
vcnditiofolet  explicari,/./,^.  i,ff. 
depaH,  £ttamcnnemo(anicapitis 
diceret  in  itipulatione  venditio- 
nem  neccflariam  cffe.  Et  prsefcr- 
tim,quiaincmancipatione  Jibero- 
rum  imaginaria  venditio  circa  IL- 
bcros iplbs  vcrfabatur,  d.§  6.infttt. 
Qutb,mod.mpatr.poteft.folu.  inhoc 
autcmgenereteflandi,  circafami- 
miliam,  id  efl  hereditatem ,  hoc  e- 
nim  ngnificai  familia  in  ruccefsio- 
nis  materia././^j,^.i,fF.  di  vtrb  ftgn. 
t9t.ttt.{ffam  erctfc'  Eft  autem  hoc 
teflandi  gcnusabolitum  ^  vtpotc 
,  inducens  votum  captands  morris^ 
contr  /.JiM.c  depaii,  &  padis  aere- 
renshereditatein,contr.  dt&.Lis,. 

Ad^2. 


Ratio  opi>.  Praetol-  heredc  /ace^ 
rc  non  potcfl,f  2.  /n/?.  de  bomr.poffi 
hoceft  enim  legis ,  qux  o;Tiniun» 
rerum humanarum  domina cft  , 
i.ff.deLL.ex  iureQuiritium,/./.ji.u 
ff.deretvind.  cuius  Prxtor  faltem 
minifter  &dirpenfator  eft, /.^jjlf.rfft, 
iti[t.& iur. Lcgc  vclScnatufconful^ 
toconftitutus ,  l.i^inprinc.fi.Vteje' 
legtbm  Sendtufve  confultit*  Idco  do« 
minium  nonconferr,^j./.^,jf  St  v- 
fmfru^.petar.  Multo  minus  fcptem 
teftium  folennitatem,  nimiam  fci* 
licet&mifcramillamdiligentiam^  < 
argJ.W.f  t7.ff.de  legat.i.  iuTiDiui' 
no  ^canonicogetiu  &  ciuili  obtru- 
dit.In  oreenimduorum  vel  triun^L 
ftat  omne  verbum ,  oeut.  ij.cap.v^ 
d.Num.is.verf.p.  Mattb  /8.verf.\6^ 
cap.  10.  extr.  de  leftam.  cap.  licet.t^, 
extr.de  Teftib.  &  Acteftat.  Et  m  ul  ti- 
tudo  numcrofa  nibil  habct,  hone- 
ftum,  SouelLioctrcafin.  quarcnus 
fspe  propter  tottcflcs,  inextrica- 
bilts  incidunt  dirficulratcs,argum. 
/  77.^.10.  ff.  de  legut.  2.  Idto  ctiam 
Imp.Lcdifl  NoueW  ^i.  putauit  quin- 
que  vcl  tres  teftes  in  teftamentis 
fufficere.  Immdpuraturrefugium 
mi/ericordia?,  quatenusrcquirun<^ 
turfeptemtcftesinteftameto,  necs 
afsignatur  ratio,GlofT.in \.ftUum 
Q  fatn^erctfc' 

Katio  propugn.Tcftamcntifor- 
nu  cx  iurc  praccorio  fuit,tcftamen- 

tum 


tmn  fcriptum  &  (eptem  teflium  fi- 
gnis  (jgnatum  cfie,  /.  i2yCJe  teflam^ 
jjon  tamcn  hoc  proprie  teftamenni 
fuit,neque  hercditas,qu9  ex  ea  dc- 
fercbatur,(edadumbratio  tantum* 
qusdam  teflamenti,  &bonorum 
poirefsio,/.  2f  Cde  bon.po{fcjJ.fecund„ 
tab.l.j  ff.  Eod.§  6  lnft,Qttib.7md.te 
fam  tnfirin.  Kicetenim  Praetor  hc- 
jedcm  non  faciat^tamcn  bonorum 
poflcfiorcm>  qui  loco  cius  c\\ , 
j.lnft.dc  bonar  poJfeJfl.z.ff.Eod.  Suf- 
ficiuntquidem  duovel  trestcrtcj, 
vbinumerusnon  eiladiedus,/.!^^ 
tf.</rr<'/?/i.  Scd  hicfeptem  tcftium 
folcnniras  fuitintrodu^iaproptcr 
tcftamentorum  fynccritaiem,  jf.4. 
Infi.hoc  ttt.L8.itt  prtnc.c.eod,  vtpcr 
tot  homines  vcriras  magis  reucle- 
tur,/j5//.  C.  defidetcommtff  l.  c.de 
ingen.&man.  cap.  nequibuSydtJiinSt^ 
20.  Expfofa  meriro  nimia  vetcrum 
fupcrftitioncin  adhibedolCroad 
a6um  teftandi ,  LS8. ff.de  legat, 
j.Qijiaautcmttftamentum  efliu- 
Itafcntentia,  l./.ff.Qui  tejlam.fac 
poff.  Idco  numcrus  Septenarius  in 
facris  &  profanis  commendati(si« 
mushuic  operi  congrucnsrequirc- 
batur.In  Sacrisdico.Quia  fcptimo 
dicDcus  quieuit  abopcribus  fuis^, 
Gen.2.verf.2.ci  bcncdixit,cumfan- 
ftificauit,  Exod.io.v.^.  &c,jyv.2. 
Eo  die  pcr  omncs  Synagogasex- 
ponebacur  Lex  iVloyliS|  &  verbuiA 


Dciexpliabatur ,  leuit.i}  pet  tot, 
Seprimus  menfis  eratpropitiatio- 
nis ,  &:  fcptimus  annus quietis  tcr» 
rx,Leutt.cup.2f.verf..^.  Seruus  Hc- 
brjBus feptimo  anno  feruirutisfu* 
cgrcdiebaturlib€rgrati$,£Ar<7i.2/.i» 
prtnc.  Septcnarius  numerus  adhi- 
bebatur  inexpiationibus,£x(?//.29v 
verf.so.& S7'  lemt,4'Verf,  6.Uuit.S» 
verf.^.lbid,cap.is.verf.ylbid.cap.t4^ 
verf,  ibtd.cap  is.verfi^.  ibtd.cap^ 
i6.V£rf  2^.  &  i^.verf  3.  Nufn.  cap.i^m 
verf^"  Deuter.iyVerf.12,.  2.paralip». 
cap.zg.verf2Uobcap.4ZV£rf.S.  E- 
numeratis  (eptem  hcbdomadibus 
annorum,  id  cft ,  fepries  feptcm  /e- 
quebat  ur  annus  lu  bi  laeus,  e  xod  xap, 
12  verf  iyverf\^.Leuft.ii.verf.6,  ^ 
ScpticsiufruHclizxi  lauit  Naama 
Syrus  in  lordane  ,  &  \  Icpra  mun- 
datus  eft,  4,  Keg  yverf.io.  Sanduf 
Pctrus  iubetur  pcccata  rcmittere 
fratri  fuo  non  fcpties,  fcd/cptua- 
gies  /eptiesjMJfri^.  iS.verf.zi.&feqq.r 
Pilius  hominis  vidctur  in  medio 
fcptcm  candclabrorum  aureorum^ 
h::bens  in  dextera  fu:i  i^elJas  fo 
piem, Apocaljfpf.i  verf.ii.  &fequen'' 
fifr.Septem  muJiercsapprehenden- 
tcs  virum  vnum,e/4.^.iw^r/»t.Sc- 
ptem  oculi  fuper  lapidem  tuum> 
Za.b.s.verfp^  Septcm /ucernsfu- 
pcrcandeldbrum  vnum » Humer.f^ 
verf.2.&/eqq.  ScpteiQ  arbores  in 
foiicudine,£y^i.^4^.  4»-  verfif.  Se- 
po   i  pccfl» 
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ptem  tttfi«,qutfiii9  Anito  nwl  ^adbte««ok  Un 

Ifieridiancliil  corruenmc ,  /m».^,  tnr  ia$'*i^»n|^dbiritjr«( 

T.4.Ia  humaais  ^uoque  ii6 defiuic  to  iiiiiioitpMlao,in  quo 

cxempla.Sepcem  enim  ruerantR.e«  ftiumnon  neceilarius ,  argun^ilf 


gesRomanif  feptem  betla  ctuilia, 
feptem  Sapicntcs  tcmporc  Hicrc- 
miz,  feptcm  Sapicntesin  Grarcia, 
ftpte  dicbus  ariit  Roma  fub  Nc 
ronc,(eptcm  montcs  ibidcm  y  £c- 
ptcm  Elc&ores  ImpcrU,  lepctm  t- 
aus  (blenncs  io  CoromtioM  Im- 
pcracorMic.  Vadeliiciiiiiiittos^ 

PvfiMgoridsdickttrnuincrusvir-   

guiinRbt  He  anciquif  PalMi  cft    eOc  (criptum^cicraruL.^ 
Coniecntus  :  Vel  ,  iuxca  PIu-    &  rubGgiiactonenLalitm , 
tarciittfD  y  Apollini.  Immo  dici- 
tur  numcros  lyaiimiiinis  |  iuxu 
^oectim 


CM  T^m*  Supcrflua  cciam  Videi* 
cur  rub(cripcio,quia  in  ceft^l^ien^o 
nuncupatiuo  non  requiritur  ,  ncc 
quodhtin  /criptis,  NotuU.U*M,4Jl, 
&4-S'iaid  fubfignatio ,  (i  (crtpcurt 
requiricur.  Sublignacumenimefi, 
qnod  abiliquo  fubfcr  iptufli|£»j 

cic  ccdaiacacum  aiioai  . 

mf.  fatjctmus.  c .  de  Ttftam,  YnUii 
cbntextu  cclcbrandum  rcftamen- 
tum,impofsibiIccft  ,nullofcilicet 
alio  i&u  inrermixto,  l2iy§  i,ff,Qui 
tfjlam.fac  pof,  Non  enim  poceft 
celUtor  vno  codemque  tcmpore. 
ftditeeiuuffl  trbicrium  &  tcr 


iik,i^rt*S'  Pinim  igiturfacit  Ha-  ^„ 

fifl.  Lifa.  41.  mcnrd  vlMqueooo  11^»  tdfaibere  ttmii  Bake  teftffi 
locepta,  ai§imiAjfifJ)taf.-'-'-    — ^"^^  

Adf3. 

Std 


QgtdlbperDiulc^i 
lioris  (ibi  oportunis  xn~ 

CttmbcDduaiitteftami 
pcer  di(}ufum  patrimonita^l 
li.^,4.ff.de  excufnt,tmA  li9,jf,€^Slfi 
ai^uib.man.lib.  Quid  finrceflariuf 
Ratio  oppugn.  Scptcm  tedes  adus  ipfum  corpus  laborantis  re^ 
dcbentrogari  i  te(tatore,  L21,  f  2,  fpiciens  contingat ,  vcl  vidusne- 
S,Qia  tefiittii^facpejf.  NoueU,po,  (dp,  ccflarii ,  vcl  poiionis  oblatio ,  vel 
t«fidciiim  vtoa  &  pcr  tranfenaam  mtdicaminisdacio,  vel  ii  quisn^ 
teMMiiMiiiVileac^limr.   ceffpriusotcunr  vfus  addepofi^ 

misiifi^T^ik  JUff^mmm  .mmi^s^ ft^i ' 
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t.i$iifi  princ.Cdt  teftam.  Quoci  r ca 
etiam  in  teftamento  fieri  potcft  af- 
(ignatibliberti,/'/,^ l  ^ffde  Ad- 
pgn  //iwr.pigriusconftitui  ,/.^6,flr. 
dt  ptgnor.aii.  hcres  iureturandoa- 
ftringi,/.77.^  i^.  fF delegat  i.  con- 
tra^sus  mandati  celebrari,/-^  ^,fF.</f 
beredwfttt.ScC, 

Ratio  propugn.  Verbum  iftud 
adhiberi  lignificatrogari,  ClofT.in 
L  nullum,ff.de  diuort'  argum. 
2  ff-  Qut  teftam.facere  poff.  &  /..21,  in 
fttnc  tunil.verf.in  omntbtUyC  deTf 
ftam.  vbi  teftesquos  fupra  dixitro- 
gatos ,  inferius  appcllatadhibitos, 
cit  igiturgenerale  verbum,  &  con- 
ucnii  tam  teftibus  rogatis ,  quam 
fortuitis,/j?«.^.i.  C.  decodiciH.  qua- 
uisigiturinnuncupatiuo  tcrtamc- 
to  rogitus  teftium  dc  ncccrsitate 
nr  rcquiratur,  dt£i.leg  2^.  c.  de  tt^ 
ftam.  aliudtamen  in  teftamentis, 
qus  fiunt  in  fcriptis,  Auth.rogatiyC. 
dt tefttb.ddfi>uj'S.\c.  de codtctU'  £x 
HoutllaLtonu  f4^'&fet!-  fufficiens 
numcrus  teftium  teftamcntum  ra- 
tum  facit,tamctfi  idnequc  illorum 
fub(criptiones,neque  fignacula  ha- 
bcat,qua?  cuftitutio ,  tanquam  Im- 
peratoris  Orientalis  jnOccidcnta- 
lilmpcrionon  prxiudicat,4r^M./. 
fin.ff.dttwtfdtil.  Ceflat  quoque  fiib- 
fcriptio  cx  fpecialitate  in  tcfta- 
mcnto  holQgrapho,quod  /u&rM^y 
SMAix|f  vocaoc ,  QtimM  t^i-ff.f^ 


y.TttXZih.VL  z8j 

teftam-facat  pof  per  d'l'2t.^.  r.  vrrf 
fanctmm.c  dt teftam.  Nec  figni ficac 
hicrubfignatiofiibfcriptioncm,  vc 
apud  vetcrcs ,  in  ft.  de  verb.figu, 
fedfigni  imprcfsionem,  vtin^.j, 
Jnji.boctit.  Nequc  ita  conftringi- 
mus  tcftatorcm  ,  quin  modicum 
inccrualluminterccdere  poTsit,  vt 
teftamenticontextusnon  vitietur, 
arg  iS.^j. ff.de  duob.reifconfttt*  Et/i 
enim  ex  caufa  ncce/sitatis  in  perfo- 
na  tefbtoris  ,  vcl  tcftiumconiin- 
gcntis  paululuminccrmitti,qu6d 
ger6batur,oportcat:  id  tcftamcnto 
nihilobcrit.arg./  *  d^/..?^  C  deTt* 
ftam.  SimilitcrnoeftnccefTe  tcfta- 
torem  vno  codemquc  tcmporc  & 
di<5iarefuumarbitriu  &  tcftcs  ad- 
hibere,atq;finire  teftameniu:  fed 
in  teftamento  claufo  vnus  contcx- 
tus  efle  dcbet ,  quo  ad  teftatoris  fi- 
gnificationcm,  &fubfcriptioncsac 
{Mbi\^mt\OT\t%yd'l2t'Cdettftant.Yt 
enim  igniscopiofa  materia  opprcf» 
fuscxtinguitur :  BtquemadmodiJ 
ftomachus  crapula  &  immodicis 
potationibus  diftctus ,  naturae  vim 
exercre  non  potcft  :  itadeanim» 
quoquc  rationaJis  cffcdionibus  i- 
dem  iudicandum: 

Plurtbm  mttntm  minor  tH  ad pn* 
gula  fenfm. 
BtlutttnMl.Satjr.6. 

^tSoranoftra  duatnfn  ndtmtten» 
tiamMf 


DMutb.mtrdaMttfijm.p^.  31^^.  n. 
4.14..  imo  ctfiteftator  pcrmultof 
dicshorisfibioportunis  tcltamcto 
in:ubiierit;tamcn  propter  totin- 
tcruaHa  teltamentiim  no  vitiatur, 
quando  coram  notario  &  iifdem 
omnia  remel  rcpciuntur ,  Ddutbjn 
trad  dettfiAm.  »•  ^i^.pag.  ^17.  Ad 
cxtremum  Hcct  contraCiushctc- 
rogenii  ad  tdUmenrum  non  perti- 
T\t^TMji.^<*.^ de.V . S .  tamcnhomo- 
gcnii  &  tcftamcnto  inrcruicntes 
abeocxcludinon  debcnt,^./.!.^.^. 
ly.fde  Adfign.  Ub.  i  26  dtfixntf. 
n£tij7,i.iy^^de'legM.z.&LC 


Rationfilia 


ini\\X\t Bdld.  in  tit.DepdeecpifidfitU 
maxime  quia  humana  frigiiicas 
mortis  ptarcipu^  cogirationc  per- 
turbata,minus  memoria  poteft  res 
p  I  urci  confequi ,  /.  S.  in  verfdt  (um 
cde  fr/?4OT.  Ideoobferuatiotcfta- 
mcntorum  mulris  vigiliis  exco- 
gitara  &  inucnta^temerenoncft 
euertenda/.^m  fin.prm.cMinyffic, 
teflMM' 


Adf  4« 

Sedbuomnihiu 


Adfy. 

Tojfuftt  Autem  onrhef* 

Katio  oppugn.Is  qOi  aliehis  vti- 
tur  infignibus ,  in  Icgem  Cornclia 
defalfisinciderediciruri.i7.  2. 

Ad.LCtrn.de  fdlf  no  igiCur  potcft 
teftis  alieno  annuio  vti,ita  enim 
Ratiooppugn.NcmoinartifU-  tcftam€tUm<ignarcdeb€nttcfte$, 
lomortis  conftitutus  pr*fumituf    vi  Hgna  fua in  apertura  tabularum 
fraudcm  adhibere,&  ncimmemof   TCCognofcant>/-4,/  ^.w-fr/wf.  ff  r#- 
cflcfalutisajterns.proptcrulluni   fiam.quemdd  dp.i  3.j.^,S.de  Tdb, 
commodum./.  ult  c.  dd  /•  luUrepet»    exb  fcd  is  qui  alienunl  appofuit  li* 
^  €.fdncimw.cduf.i  quefl  ^.videtcnittl   gnum  in  tabularum  apertura  fa- 
feproximuaetcrn^  vita  iudicioqj   cile  poterit  vacillare,  cumfuuin 
diuino,>l/fi4M  prdfumpt.39,  Sebaft.    f^gnum  no  vidcat  ,&  labilisfit  ho* 
>lfrfi»  frrf^  </*>w«rf.Imot'.ftatori$    minummcmoria,/.  .2,^.14.  C.  dt 
rdigioniftadum  z{i,Autb.Quod0h- 
tinet.CdeProbat.Sou.  ^S.c.i.w pn, 
pr./.  I .  C.de  SS  Ecclef.  Lrgo  de  t cfta- 
,  mcntorumfynccritatenullaicnus 
dubit^ndum  crat. 

Kfttio  propugn.  N  6  omni$  mo- 


veter.tur.enucl.l.44.in.prtn.  ff.de  dC' 
qutr.fo(feffl.jS.ff  de\probdt.Yirgo  Vt 
ceflcr  huiufmodi  vaciIlatio,diccn- 
dum  eft  eu  dcbere  fcribcrc ,  quod 
annulo  vtatur  alieno  ,  vtieniai 
nomina  inucnta  ,  vc  res  ipfas  fi- 


ricns  didcur  S.  lobanncs  Baptifta,  gniftcent|/.7.M pn,  S.de fupell.  legdt% 

f i. 


♦ 
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^^.Inft.deDctuttJ.  lo.O' (U  lng€n.& 
man.U^  dicimus  fligmata  milire, 
habicum  cIericum,Rolaii]  facerdo 
tcm:  quas  propri^corum  figna  funt 
i4gnifiv:are.  BMd.in  Ldhedtsi^.cde 
Teftdm.man  per  l^.if  f  is.ff-  de  tn- 
iur.l.ico,f[.de  V^rb.fignif. Menocb. hh. 
^.?r£fu9ijpt.c.6^.  &  figna  refpiccre 
iignanris,  Li.m  fr.  tlfi.fignAta,  L 14- 
tttfin.  ff.  de  Peric.  &  Comm.  rei.  vend^ 
l.  3.  C  de  Fdbrtcenf.  Ideo  alias  pro- 
prium  Hgnumapponendum.  in« 
ter.dtledos  6.  verf.Rurfus.extr.d^  Fid. 
$nftrum,Li9.verfvmuerfos.C>deAqtt4 

Ratiopropugn.Vt  legi  Corne- 
]i2  de  faliisiocusfic,  exigicur  vt 
dolusintercedac.{.^9.c.4(//.c0r»^^ 
defalf.Mrg.Lvnic*C  demut.nom.  quia 
igicur  cum  alieno  annulo  telU' 
xneacum  lege  permitcence  (ignare 
licet,none(i  locuspoenz  fald,^^. 
L4'C.ad.LluLdeadult.  coercend.  Hc 
Jicecquis  facilius  Hgnum  alienum 
agnicurus  lit,(i  hocin  rubfcriptio- 
ne  dixeric ,  non  camen  fequitur  ex 
lioc,quod  hocdebcac  omnino  ad- 
{cribere  ,  praefertimcumexaliis 
pofsic  cognofcere  fe  tedem  fuide 
adhibitum,nempc  ex  ipfafubfcri- 
ptione ,  quz  praeter  fignationem 
requiritur,/ i^.^.^f .  ff.  Quiteftam, 
fac.  pojf.  Porroaut  loquimur  in  te- 
iUmentis  fjgnantis,  &  cuncnihil 
referc ,  qualis  fic  Chara^er  impo- 


fitus  annuIofigQatorio»quM  appo-^ 
(itiotalis  figni  nonfitadprobaa*; 
dum;fed  adiolcnnicaces  teflamen* 
to  conciliandas  J.  in  princ.  C.  de 
lnofficMft,\deoquc  tcftes  tcncntur» 
cum  de  viribus  teflamenci  agitur 
recognofccrc  figna  fua,  d.Ly.  ff.  ff- 
ftam.quemaduiper,h\xt  loquimur  in 
alUsadibus»  &cunc  calefigilluoi 
dcbct  concinerenonien  figillan- 
tis^quiafitad  probationemi  d.  r« 
ittter  dileilos.  6.  verf.  rurftu.  extr  de 
¥id.inftr,dt£l.Li  verf.vniuerfos  C.  dt 
Aquadua.nifi  probaretur,quod  tar« 
lis  figillans  exconfiiecudine  aliQ 
figil  lo  vcerctur  e,  fiintficamt,  txrr^ 
4e  Apellat, 

Adf^. 

Heftes  MUtem  adhiberipoffunt, 

Racio  of>pugn.  Excepciode  fe.* 
gulaeffedebec./.^  f  d/.(/rpr0.  U" 
gat.  Scd  exccpcio  hic  pofica  in  fu- 
riofb,impubere,&  aliis,  non  efl  dc 
rcgula ,  quia  ii  tcftari  non  ponuqt. 
f.i.&feqq.htft.Qutb.  non^. ptrmtff. 
fac.teftam. Aut  ii  h«c  verba  intellU 
gi  debct,non  dea&iua,  (ed  paf^iua 
teflamenti  fadionc,vc,M<^.  z.^n^. 
de  beredf  inft.  ad  huc  camcn  ifla  cx- 
ceptio  perfbnarum  npn  efl  baaa» 
nam  mulicr  hicexcipirur,  ta7ne(;i 
adiuam  teflamoti  ia6l>onehabeir, 
j,/,InftMtxhered.{tb,  It^excipitijt 
Pp  b\c 
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qijaculs,  argutula?idicaculs,  lin- 
guaces,  loquaces,  lOkUtulae,  lafgi- 

ioqUS,  \\T\gU3iC\l\x^  tfU4exPl4tttO 

Bphherdillu  tribtiu  Grtgtr.  Rn,a^.in 
4cie  virx4p.2 )  n.iy tH.BMld.tnJ.qu0' 
iits»cJe JuU&Ugittm.  quam  quod 
eeflamcncorum  ius  publicum,  /. 
ff^Qut  teftdm.fdc. pof.  Tsminis  lit  iri 
communicabiIc.4r^.  Li2,f.i.ff.de 
ludtc  l.2.f.de  Re^.  tur-  cum  id  futu- 
rumntcontra  pudicitiam  icxui 
Congrucntcm,/.i.^.>".fF  dePtftul. 
i»2i.  c.  de  procurat.  Muliercsenim 
Baturalispudor  non  omnibus  peN 
peram  rcie  maniTcflarc  conccdit. 
Ij4,  C.de  (ontrdb.&  io?nitt.fiip.quiM 
pudorcm  fexui  inditum  vocat, 
itnp.  Leoni  Nottell.  4S,  &  verccun- 
6Ai£i\ohm.Vdler.M.dxim.  libJ.  cap. 
^  Ac  proindc  Telcmachus  matr^ 
fuam  Pcrcnopcn  iubet  curarc  co- 
Jum  &  fufum  Apud  Homerum.¥d\\\t 
in  teltamcto  ad  pias  caufas ,  &  for  - 
tafTe  in  tcflamento  ^  parturicnte 
Cido.GloJf.in  duth.quod  fine  c .  de  te- 
Jldment.c.  cum  ejfes  c.  reUtum.  extr. 
Eod.  Denique  aiiud  cfl  infurdo, 
quam  c6,qui  lingua  teflatoris  non 
pcrcipit,iUccnim  co^munitcrc- 
tiam  mutuscft,  & nodcftituitur 
duobus  fcniibus  ad  cxcitandum 
intclledum  maximc  ncce(]ariis,& 
idcircopropcmodum  furiofuscfl; 
dcinde  in  tcnimoniodiccndoin- 
uyrogadus  dlijn  hoc  vero  iufficic 


Ttt.X.Likll.  -'  .y  £?7/ 

vt  intcliigat,quid  ncgotii  gcratur 
hoc  cfl  cui  rci  tcftisadhibcatur^ 
Cuius  ttftationis  gratia  quoqueor* 
dinc.nec  occcfTccll  lineula  pcrci- 
pi,  nam  interdum  tcRamcntuni 
non  icdnm  tcftcs  obh*gRant,atqui 
monCri  hofpcs  hic  poteft,  quid  tc- 
ftator  fit  adurus ,  lurdut  vcro  non 
potcft,  puta  tamcn  in  teftaroeto  in . 
fv.riptis,non  nuncupatiuo,Hcfo»».i>i  • 
lfift»bfc.Enunctat.i. 

Adf.y,  ti 
Sed  cum  dliquis  ex  teftihm, 

K.at.opp.Scruus  dc  iurcciuili  veT« 
UtmortuusintcUigitur,  l.jp.tnfi.ff, 
de  cond.&demonfi.l.si.l.^offff.de  reg; 
iar.nec  negotiisReip.fc  immifcct,/.'  •* 
?.ff.St  quts  caut .tn  mdtc.fifi.  c«uf  fxli. 
ac  proindc  ius  diccrc  iudicareuc  ne 
quif,  /.i^,  ^.2,  verf.mortb.ff.de  tudic. 
nec  tcftis  cxaminari  potcft,/  n  c.de  • 
tefitb.^dKQ'  ybf  iu  fULfTUfoi^HMrme' 
nop.6.s.q.4.j  &  f.Std  hic  fcruusan- 
tcquamcxaminarctur,dct(.6uscft'  • 
leruus.  Ergoexaminari  nopotuit: 
(ed  potius  dcbuit  temeritatis  fus  ^ 
pOBnasIuerc,  quiftruilimacuISa- 
Au  tcftandi  publicu,  l.sfi.Qui  tefi, 
fac.poff.lummis  vigiiiis  cxcogitatu,' 
/  ss.tnpr.C.detnof  ttfi.fctdiwt^arg.  • 
l.z.c  fi  feru.dut  Itb. ad  de(ur.ajpir.  Cu 
alias  pl» opcrctur veritas  qua  opinio 
f.iiAnfiMlega.  maxim^cu  populus 
iiicnohabueric  volucatcmmanu' 


Digitiz 


idiiehdr^qpli.^irtil^  ^ir^^^ s  fM  eaicanduin  d^mnumi  pfitt  vafer 

lliw^/tiieqiieifi  l]^ta|fletl)|bmiii5«  pifli6«qaim.irerita$,  /.  is:  ff,MAei>t 

Ratioptopugn.  Hirceilriipaf^  .  ... 

iDfitatibus  prjefcrtur.  benignitafc  rMtrnetn9nu,quiin,Scc. 

iliris,4rf./.J.C.</f  /tfrfrr.  exJiberali»  Ratio  oppugni  Omnis  fynce-v 

Ute/ummo  Imperio ,  &:pote{hte.'  ritasinteiumeotisampledenda^f.. 

Imperatorum»  l. i.cJe  Ujimi  h-  4dnli.ffa.  &iraus  ^contrario  fugi'* 

uor&te(Umenti>  l,hQ:.Tepam,Mm,  enda,4r^./.7|;(f-  Tefikm;  qumMd.aperm. 

tftf*-  vel!quia  tcihmonium.  nuius.  Seddiiorum  domedicorum  teHtuc 

ftrui  in  publicum<  indruraentumi  fid^eflrfragilis,/.>.c.</i^r^i^.  ma«* 

Kcdaftttm,f.^.fit frim»CMjt£SJHf  idm^patris iStfiiii , qufafvox. viifiitf« 

tii^Uiraill.dr^umtLfitCJiMf:  cft,yQaeafteriQty  f,^,m^.itifift.Ui 

^el:q|ioties  tef  iis^  ad<  adus^  folen^  imttUibfii^.  Confequenter  nul  liuff ; 

ititatem  admittitur  ♦  fin  pofle^  in-  l.^.Cde  Tefiihvhi  Goibpjj.  U 20. f.  d§f 

liibiHscffieiamrtJiifailQoilat,quii}4  i2^M/I.Idemeft.induoBus  fratriboiM 

cxamlnari  pofiit,£..r^.f .  /.  S*Qm  rr^  quorum  magna  concordia .  /.  11;  c^. 

fm.fdt.  fi/i  ttp  ynic^  /ir.iy.  lih.Ji  He  traafalt:  difEcilts  feparatio ,  /./r«, 

F«im/*  Velxj^leruus  examinari  de -  c.commun.vtr.iudi  corum  omniumi 

fa6b>  propriorpotefl ,  /  ij;  c>  dt  vna  resp,utatur.|./*i»/fii.i^#mtt/^' 

j;^f./.j.C.^rrr/fi^^vtihicdeingna-  ri/r.£rgo^  '-f:rv. 

t  ione  &vrubfcriptione  /ua ,  argX  4».  Rjatio  propugn.  I^meftlaim^ 

£  ri^40D  fmmiimiifiri.  Vel  qoiar  fdlimoaiiim^exdomeftidMd  eft, 

ComQHinis.erroriiic  fitcicius,L.^..  ddmus  ipHus  negpttisfcftiimitur», 

flp/o;^  drfupeU,  leg,  L.  $.f,di^iei  F//;fir:af.f^tDalicii«doaiodO'" 

im^^^mfftffMiSCiMdcedi  Ided»  fiieftiCQfumduorumr.teftimonittaii 

Ctiuil.publicaeL  vtiliiatb  gratia  ftr-  extraneum  inieJl^turv/.i7./.ir  te^. 

ous^  PrincipC'  maoumitti  poteft,,  J?{fr.quiacum  nihil  eorum  interfit,. 

0rg.ii$.f:2.ffJerei  vindil  nS.de e*  ergA.i9.§.s  ff.Qui  tefimfat.  &te- 


ffi^.maximd  pretio  recepto  Hne  in- 
iuria  Domini ,  U2  c.  Quih.  ex  cauf 
feru  fr^ffm  hb.accif  Aliquando* 


ftamentum  fu  exrranei,  non  atten- 
ditur  vllafu/picio ,  maxim^,quia> 
tefiatortanquam  tertiuseos  vltr6* 
Decieriu  Yide  HstkrfMUi^c.dete'» 
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fikV.ltHii^Son.m trMH.ie  teftam.b  §. n.  contrMio.j.Zyff.  Qiiiuft4m.fic,ptfi. 

qv^m  Afl^.ioi»  rtbusi  qu«  acquirir  bas  prkiil^^iifli «Stiibtttufi] ,  per  * 

^iitlia(ttid.f,^lt^dtimit:lftip'  noo*  verbi/Qupquo*iiiod6vellot»auo«* 

^j£dibifqii^fm  fcl  sUien.  qoo  modo^iSbini^Li^mfMpfMM' 

m.fttmJl,i.SiMdSt$Mufconfhi4ced.  f^ifm.m//ir.vt  racilMIlam  inpef'* 

Idtmjn  rrarre,.arg»7*ilii«^M(4^'  ^nb  icttimiKdiffereatlaai-abibf*' 

.  bcat;. 


Raiio  propug.  Vel /ecundun. 
Adf»^  .  Vi^l.bic,  Emancipati  filiiadtefti- 

inonium  in  tcAamcnto  patris  ad- 
inictuntur,non  obdantedebitare-- 
uerentia'|/.i  .^;/,/.^^  r(/?/^.  ibi  enini' 
'  Riitio oppagm  Nec  filius  eman^-  illa  intelligitur ,  cu  aliquid acqul- 
flipacus,  quiinpotcfbtetef^mif»  riturpatri,nicverdi«dtemelosvo* 
nofteft^ f^&dw/ttn f»ikmd.m pmi*  liintasezitumGdlcquitur 9 cui \cge% '» 
mttfi^ttii  quacenus  reunrdiam  de^  -  lauere  fbIent9/.5(  S.Ttftmn^^tMd^ 
bet  parri  y  1 9  S4i  tlifi5jffm.& pdtn  dptn  NecJrgumentUm  1'ioorreliti-' 
ppiiftJMffMiuimwc.  poteil  teftis-  uisdefiimptamy  tfiqaidbperaturj, 
praeoadliiberiinteftamento^i*^»-  quia  fiHusfam»  rerpd^uGaflrenns» 
f.yff,dtttfttb/  argamenrocorrela-    peculiihabctur  locopatrrsfam.t/./.. 
tiuorum ,  /. fin.c.  di  mdiCl-  vid.toU.L    zff.ad SC.  Maced.vi die eo  pofsit  li  - 
ftnffMacceptiLvti patcrfamilias in    bere  difponere ;  fed  tam en ex  hoc- 
teftlraenco filiifamiJiaSjtanquam^  nondenniteirein  potc/htepatrisy. 
paterfamiJias/..?  jf^ Ai:r.C.  Mactd.-  frdn/iinftn  dttiftammilit.Vcl  iu;t' 
de  Caftjr€/i  peculio  teftanti$itefto-<  ta  tUtrM $.  Ttftkmtwhim,  q* 
cffeoequir,vflir»R:uHiisddbltindt.'  EaMac}||stutlili6srepellicur«6ti6* 
caufiinpnriieQqpiififlaBfiMnilias^.  niioHe|iatriarpotel^if)  vtibjr^ta* 
Moiafln  adi  tcftandum  d|fc  Ca*  men  rationeddmefti€icacis  ,f.tf^.' 
ftren/i  pccttliayprorpatreAmiliaSi.  itttftihA^sxjUi  Bi  ^StdiUmiBM,. 
4»Lxi& 4id:SiC^acedi  ac  pfoindft:  Cetd^Damb.in  tta£t',dt ttftam.p,s46, , 
pro  extranea ,  &ndd6mefiia per^-  ff.^.*  Ruriusi  qyia  teftimonia  iuris 
Ibna  cenfetur ,  L.6.  f  li,  if*  dt  iniuft.   gencium  funt',  Mattb' tS^v  t&fDeut» 
rmt,&irrit.teftam.curp2t€Tin  eius    ly  v.dhClemenr.ftpi.ftrf  NtnficJ)€' 
taiUmnialcftis  «on  adgiuatttf t'  VStb.ft^itii  cor um  autlioriutcm  ex. 


i^p         '  RaUpnatia 

naturalirat!oii^ti6fiAi6iilbii$ii^  niaiMit  note  dteeierii 

ri$ciutlis«ftiniandbnM.J«|i»d't  Chriftiftfi'  - 

f  ]F.<(ff  ^40fr#MHi.  ^ltteft « in  dJ-i^  JMtio  propOlim  m  tefhimenMl 

ffa  s.c.  Mdcel  d.l  6,  S.i3j  ff'detm.  per«i8elibnun.imaginarii  empro- 

nntj&trrtt.tefi'  Dcniquc  Vlpimtm  rb  non  minus  -neceflariaerat  voifl- 

ibiflon  abfolut^fcripfit  filiumfam.  tas  accipicndi  &  emendi,  qulm  te- 

liaberi  pro  patrcfara.  ctiam  quoad  ftatoris  transferendi  atquc  alieni- 

formam  &  folen  n  iratem  teftameti,  di.idque  in  pr«fentiarum  vltf6  ci-, 

fed  tatum  ,quoad  tclbndi  faculta-  troquc :  mancipationeautem  fub- 

tcm.Obicda./.^Ojf /,fF.(^irfy?i«w.  lata,hcrc$  imagincm  empC0risft« 

fac.tcf  intel  ligitur  de  tcftamcnto  ffltlis  obtinct,vcet tditiontdemft 

fado  a  fil iotaroiliai  adhucniUte.  liercdltatis  apparct ;  oiMienimi 

iurefc.milit»ri. btcvefOteKCus.de  teftatoreredainliercdl  ffanfcuni^ 

coonodMti^nire communiyUil  aciiipfeteftatortranftulifret,f.^4, 

rPoftmifiiooemO'  >/a.jf.</f/i|rr  Legibuifc  condiiio-. 

,  nibusciipficoram  nuncupatis,  8c 

Adi>iO*  CorS  co  acceptis ,  q^ita  hercs  ell  fuc- 

•  *;     r  •  cefToriuris  vnioerli  ,-quod  dcfun- 

SednequeHeresfmpm.  ^^^^  ^^^^^.^        moreretur , l.9,§. 

Ratiooppugn.  Nullum  ncgotiu  ii.ff.de her(d.  mfitt.l-  57,  ^  deacqunr. 

agitur,  vel  gcniur  intcljtaaiento,/.  bered-iemDOte  aditionis  ad  lempus 

lo.ffdeV.  s,  Solos tcftaior !  cgem  mortis  teftatorisfttroQraAo,  1./^ 

^iax,l.iio.inpr.ff.Eod,K0lidl'iZrt.i.  fi4tM^*nlmitt.htrtA.l^;i'§4t 

in^r.cttiustniticucionofrpendecab  ff,de fttp  feruef.  Iddrcodicitorte» ' 

aliMoaibttriOyf  pwnfr/Mcjf.tffJbiu  crcdicur  koc  negotium  bodie  so- 

fidJrfittJ . )  2.infn.ff.  ii  cond.  &  di»  tcr teftatorem  &  heredem  agi,  non 

'niai^r.  Ergo  n:hi)obftst;quin  he- .  ceruitur  quidcm  oculis ,  fed  canneQ 

^po^icefle  iciiis  intdlamento:  iti  intelligiturpoflquamhercsex-  . 

Autfi  hocvcrum,  immerito  iliud  citit.  Ad  ■\,tv%<t.>sTi^o}A't'U  refpondc- 

luftinianus  fuis  conftitutionibus  tur :  textum  hunc  loqui  in  teiU- 

attribuit,  cum  ii;oTe  Vlpianiob-  m^toiurisciuilis,  quod  dicebatur 

cinueritomnin6,i.io,/«pr.^.Qtt/f/-  pcr  aps&iibrara  ,  vbi  bcrcsteftis 

/^«m/^.fc/quiiub  Alcxandro  Se«  e0e  pocerat .  cum  ncgotium  inccr . 

ucrovixtt  AnnoChriftiduGentc*  teft^orcm  &  eropcorein  fa^ilift 
f^o  vigefmioquiacoi  cufflluftip .  GOtttrahcrctur ,  qui  ^ctodetabulis. 
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fpeftls  helvdi  reftituebat  hercdi-  Vc  proiade  teftes  icire  non  of>or' 

,  tttem  9  Thiopb.iH  frim^iwlhtJhe  tir.  teac ,  quid  in  tedaoMnto  icriptum 

-  VlpiaiMis  ver&iitii#.Mi  M^iiKi^.fi'.  fit*  luvidemus  in  htfttmaMcns 

Qitt  t«ftm,fse.ftf  ^eteihmento  Prophet&DauidemlD  propriacaa- 

iurts  Prztorii  vel  mixtU n  quo  be-  ia  iodkem  &  teftem  conftttutum 

res  nunquam  idoneus  teAis  fuit|  e^Ie  ,  ifJ^,^,DmMnuaS*dete^ 

;uia  iuris  (uccellbr  eft  |  f /i^aM  fiMn^g,344,n  4.m  mmpnM*  Po(^ 

itJnciit»  "  ietiniuperqusdara  ratio  fpeciali- 

tatis  reddi  in  legatariis  cellibus  ad- 

Adf.Um  liibicis>quiaperilIos  tedamencum 

c6^irn\itiiryLi4iff.dercb.dub.qiiod 

Le^atariif  autem  &  Fideiefim'  non  interpretandum  adilludim*. 

mifdrikm  pugnandum,/v,fif^jf-<^^^.i.ma- 

xim  cQai  tciliiCoriion  prohibcfr* 

-  Ratioopp.Tabatbniptlstefta-  turprofuolabitu^IiiMiaeeeteili* 

'  tnentom  non  vafebat^nec  legata^  bu$,quod  vohieriCy  L2i,c.de  tejtam, 

j.§  ifde  legM'iJLi7  'ffJe  imi^,nitpt.  Hodie  planumeft.  ficii  enim  ttfta* 

.  i*9iS^  1^4^'  tuteL  &  irrit,  tefem,  mentum  nu  Jupatur,legata  tam£  & 

■  quae  non  nifiin  teflamentorelin-  fideicommifTa  nihilominus  dcbe- 

quebantur ,  §.  ig  lnft-defidek.  hered,  tur ,  Nouell  i/s.  cap.^^  infin^Auth.Ex 

&abhercdeprs(^abanrur,^  i.lnft.  eduf$,C,de itb prdter .Li/fije miiift» 

W^if^4ride61cgatariuscanquamin  trritJeftnm, 
je  fua  non  poteiUfie  idoneus  teftis 

^  /./Oitfiirrr/iir  nequidemincon^e*  Ad^.ia. 

qpietttUrsiiC- perfin4s,M$,XJiteBtk,  ^  .  - 

Ratioprop.  AiUiiinttdles»ex  Mammtmit^. 

qnoram  numero  arlubilititc  lo*  Radoprpp.  Eit  infolico  fraus 

'  ^tariiinhabilitas  ruppktur,4fr^.l.  ptwimaxaCiL-ZyC^diftart,^  ftrui 

4.fi.&  tOt  Dd  ff.  deedend,  Accedic  urr  c-fi  qttsndi,  J  i.  1 .  Seqae  mmri, 

*  quod  teftator  iegatarois etiamii  a-  ext,derefiript.Gloff& Gotbofr.adh., 

lias  rufpctSi  eflfe  poftint  approba-  ff.d/cond.  inft-l./^-  Cdeteftam.  Sed 

uerit  pcr  eledionem  yOre.L  lo.S.de  comjnune  eft  ,  vt  tcftamenta  in 

eenfirm.tut.  Agit  etiam  hic  textus  pergameno  vel  charta  pecorina 

de  teilaroeco  iuris  Praetorio  &  mi-  deicribantur,N0Mtf'^<#*(i^*^.  &  M 

aLU^quodfcripcuracoQBciebacur.  SMi(tt.Lt^, 
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ilatio'pfopugn.Suf!idt  in  tcfta-  pitur  per  pofterius,^ .  2.  It^.^Q;^ 

mentis  voluntas  cum  debitis  fuis  4ii9d.  ttjldm,  infirm.  Ht  (pecialceft 

iblemnitattbus  quomodocunqut  .CDdiciiUoiiurayquodplurlbiisciM 

expreC[a.#r^./.x  ff-  Quit^m,  fM*  ^licilKsdeiedafe.fQflut.-quiaiiUl* 

^.fioecri^liaelapidilMniorcri-  1w 'iblciiinintini  ^irdtoa^oaii 

tatndtMkJLst^ttpnmf^deUii^st,  jJ.  ^'g.S0d'(itim'moiiynutstdki^ 

jifjf.^.jf.commii. d. $. ^  ff. teftMi:  mentum  .pluribus  codicibus «oim 

ijitemadyd^dif.  c  de<tfUm.Y4cc  ficerc jiceret y-etiam  vicifsim  plu- 

Protocd!lum,inirf.NwrI/.-#4.f4^.i.  jribusruatcflamentain-vnumCO- 

ftgnificatciiartam  pecorinam<.ti«  dicem  redigerc  intcgrum  effct, 

■pu>  i/rii.vt  putat,  SdUcntu*'Scd  ini*  fiontr.^.t.^   itift-  dt  FMpiU.fiiiftit*^ 

tium  thartaru,  in  quonomco  Co-  ^argumcnto  ^ c6crario ienr u  du6to 

anitis  facrarum  lafriiwnum  'quodiniurefi:>rt((simumeft/j4» 

teropus  cbaraimRete  expref'  frint.^erf,  Huim ff.  Ht  ^mmui 

fum€ll«i>MiifiMUfiC  Jmt.ft^*  mmij^t  miidd.u.f,  itMlk.  mfn 

Hodte     coiAitiitiiMie  ^jmuit.^f .mfat*  tm,i9fTtfmiifttU 

l^eilajmp«riiAiiaoui2.C6lo-  apertirsimus  iotelleftiis  xiicitiuv 

ftif  deNotariisedita,verf.Item:if/#  l.sy.infiH^Jtmmi-teftMm. 

Kmdritn  f$Utn  fub  Muth  •bmtn  Ratio  propugn-  Hic  vnuoi  tJk 

cautumeft  :  Dxf  dteNatinienibr  teftamentum  pluribus  codicibot 

Inftrumem  in  pergMmen ,  ynd  niibt  h^.f  .if.de  tab.  e>ditb:l*vlt,ff.  de  ut 

j^Mpter  fHireiben.  Mjnfing. centttr.i.  qtidtn teftdm.  dei  hoccft  excmplis, 

.§hferu.  SO'  Vidc  Cmi.  lib.  I.  otftni*  ff  Qui  teftsm.f4f.p0ff.icu  tabu^ 

jip-num.^  1isJ,^.fiydtbit^dmteftm.c6Ccri» 

<ptum,<]uatenus  eft  quid  intdJe* 

Adfi^  'Stim^ylkMJl.Qiat^.fM  ptfM 

ttftemcQimi  ^Klie  jiOMt  intci! 

ttd&ftmmufmmmm*  peregrinationBm  lBcimiiflition€ 

|>erkula,a)iofqueci(af.  i.7  jf. 

Ratio 'oppugn.  Ncmo  poteft  iH^ri^./ip.f9)f haKexemplaria  nl* 

duobus  teftamencis  CrmvA  decede-  ^abcant  fubfcriptionen  &  fiil^- 

re,e7ccepto  milite.  hi^.tn  printtp.ff.  ijgnationem  (olennem,  vnum  erit 

de  Teftdm.mtiit  arg  i  its.  inprirK.  fF  auto^raphum  ,  reliqua  tranffum- 

dt  B4im»itm^  CDiro  prius  rraK  pu  £1  copici  quibus  iket  epcrcit 
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rnontamen  cenfetur  apertum  ce«  vti  nec  codid//f  ,  frincif»  Ivjht, 

Aaiaencum  ,  l,vltim.  ot^ft,  Ti~  it  ctdtciU»  Ide6  fer^  vbique  fit 

fiament.  quenuulmod,dper.  LA,j,y,  meocio   tabularum  tcflamenti, 

D^eft.  de  bonor.  pojfeff.  fecand.  tAbuU  tot,  tituL  n  r^ejL  Tefljtment.  quemMi" 

A.-gumentum  i  coRtrario  fenfu  mod,4per,  ScripturJBSddiftacurar, 

dudum  fic  fubauditus  inteile.  ,L22finprindp,cdeTefidm-  Teib* 

dus  repugnante  ratioae  ,  ar^  mentum  quoque  nuncupatiuuni 

gum.  L,  /,  Dt^eft.  ie  Fer,  L.i,  fcrihi  folet.  ^eceff.lm^er^.  Anna 

. yerf.Sexnm^  ^(f^*  de  po/tul.  quo-  millenmo  quiogcntcdmo  duod|k> 

niam  vniufcuiufquc  tcilamcnti  »cimoi/tt*firi/,  Von  Teftamenteni 

gropriam  conte/lationcm  &  in«  iMpriHeip.&i,  Nuudie  form.  qut«( 

rumentum  cflc  oportec  ,  di£t,  tcnus  non  minus  valet  ,  quod 

f,  yltim-  Influ,  de  CodtctlL  cxce-  fcriptura . ,  qujm  quod  vocibus 

pto  abnormi  ca/u  pupHtarts  fub-  liogua  ^guratis  fignificatur  ^  Xb 

ftitutionis  ,  L,  lo .  in  princip,  jS.ff.de.obl^.&jf3. 

Digefi,  Deyul^MT,  &  pupill.  fubfti-  Katio  propugn.  Dup/icitef  v- 

'f^*  furpari  nuncupationem  folitam 

.  appartt.  Vno  modo  fine  fcriptu- 

Adf,  14.  ra  &  tabulis  ,  LJ,in princtp,  Cde 

.TefMnent.  L.  2\ ,  x.  2f,  <D{geft.Eod. 

:5ed  bdc  quidem  de  Teftmtrh  i  J,  $.  4,  T>igeft.  debonor.poffeff.ff 

. tw, &C.  ,  tund-t^.  L.i^  $.  5,  L^,  f  2y  Di^eft» 

Jehered.inftit,  Altero  vero  etiam 

Ratio  oppugn.  Omne  tcfta-  cum  fcriptura  &  obfignatione  tc- 

fnentum  eratnuncupatiuum:  Ta-  ilium  ,  de  quo  Vlp.  &  Ifiderut 

:bula$enimteilamenti  teftatorte-  citdtolec.  que  olim  in  teilamen- 

nens  ,  ita  dicir,  [  Hxc  vt  in  his  to  per  an  &  libram  vfitata  erat, 

tabulis  cerifvcfcripta  funt.  &C.3  Vide     i.  Jnftit,  boc  titul,  Olim 

Vlp,  tttul,  lOfj-  S,  Ifid.  Itb.  Orig,  propter  fugiendum  odium  &me- 

eommemor,s.  ad  tcflandam  enim  tum  infidiarum   teflatoris  fre- 

mentem  vocis  cr.inifterio  vti-  quentiusconliciebanturteftamen- 

mur  I  Lf,infin. Digefl.de fupelleCt.  ca  in  (criptis  ,  argum.^.^  ,  Ifi- 

.UgAt.    Rurfus  :  NuUum  tcda-  fttt.dtpupiU.fuhfttt.  Hodi^,  qiiia 

^meiuum  ordinatur  fine  fcriptisi  natio  innoccntioj' ,  argum.i./i9 
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4.14.  imoctfiicftatorpcrtaula»!  maklmequu  faumana  fragUiiif 

aieshoneiibiopoBCaoUt<ftaro€co  inoHbptaKipui  cogitationtp^ 

tncubtterlt)tamen  propc^r  tot  in«  «urlnbimiinis  memoria  poteil  ree 

terualla  c«ftament4im  no  vitiatur,  plures  confcqui ,  /.  i.  m  yerfM  tum. 

«Mndo  coram  notario  &  lifdem  cM  teftdm,  Idcoobrcruatidtcfta- 

oniniafcmd  repeiuntur ,  t>autkin  mcntorum  multis  vigiliis  exco- 

traa  deteft4m.n  ,^i^.pag.3i7'Ad  girara  &  inuenta,remcre  noneft 

ex-remum  licet  conrradus licrc'  eucrrenda/.^-i»jS/f./n«.c.<</i«jj^« 

rogeniiadtcthmcnrumnonpcrri-  teJiMm» 

neant^/.io.ffrf^.J^.^.tamenliomo-  , 
gcnii  &  teftamcnto  infcruientei  AdS  j. 

4»^77.f  i  S  ffide4egmaJt€,  Katlo  oppugnls  q(ii  aliehii  vtl- 

tur  infignibus ,  in  Ifgcm  Cornclii 
Ad^.4«  deralfi$inctderediciruri.i7.§.^« 

^  ^  .  fF.^//.C0'».</f/«//n6igiturpoteft' 

stmvmwmmvm  ^^^.^  alicno  annulo  vri,  ira  enim 

Ratiooppugn.Nemoinarticu-  teftam^riimfignaredcbentteftes, 
lomortis  conftitutus  prafumitur  vt  figna  fua  in  apertura  tabularum 
fraudcm  adhibcre,&  (ic  immemor  TeC(^no(cant,/'4,/  prwc.  ff-  tt* 
efle  falutis  «terns ,  propter uUmtl  ^sm,  ^utnUd.  sf.l.  3'j.p,ff,de  rjfK 
€ommodum.(.lrfr.c#4»^l«tnplt4  ~  «xlb.fedisqoiaiienanl  appoiiiicfiv 

(.fMittmmjmr*t§ii4-7'^*^^^^  gnumin  talmlarum  apertofn  ^ 

*  fepraumuctem^p  vic«  iudiciod)  cil^  poterit  vacUlafe,  cumfuum 

^iaOfMiftdt.iprdfumpt.ip.Sebaftl  {^gnumndvidcat,^  labilbfitlio* 

Med in traH  detttcrt. Ivno t^ftatoris  minummemoria,/.  2, f,  14.C.  db 

religioni  ftSidum  cft^ifw//;.  Quodtb.  yeter.m  .enucH.44.in.frin.ff.de  mc^ 

tmet.C.dePTohat.Sou.  4$.t  .\.tn  fn,  qmr  pffeffliS  fi de\probat.E.rgo  vt 

^rJ.r.C.</r W  £«/r/.Ergodctffta-  ccflcr  liuiufmodi  vacilIatio,diccn-  * 

^    mcntorum  /yncericateoullateims  <lum  eit  cii  dcberc  fcribcrc ,  quod 

dubitandum  erat.  annulo  vratur  alicno  ,  vrienira 

RatiopropumN6omnismo-  nominainuema  ,     res  ipfas /t^ 

licQS  dictcur  S*lol»BMf Bap(ifta|  gxtAs.cni^f4nf»,  SJtfifa,  l^gitt^ 


t 
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adJnJlimr.Jmper.Tit.X.Lih.ll. 

5. 3. Inft. de DonMt,  1.  lo. o  de  lngcn.&  fitus  annulo /ignatorio^qiiu  appo- 

nidn.U^  dicunus  ftigaiata  milire,  fitiotalis  figni  non fit ad probao^ 

tiabitum  cIericum,ftoIam  facerdo-  dumjfcdad  folcnnitatcs  teftamcn-' 

tcm:  quiE  proprie corum  figna  funt  to cencniandasi.     in princ.  C  de 

Ijgnificarc.  B4id.m  Uheaisi^.c.de  I«#:.iry?.idcoquetcftcs  tcncntur 

reft4m.njanpcr.l^.tf  f.if.f  de  tn-  cum  de  vinbus  tcftamenti  airitui 

4m.l.ioo.f[.deVfrb.figmfMenocbAtb.  rccognofccre figna ftja  ^./7  Ef/- 

j  Pufunipt  c.6^.  &  figna  rcfpiccrc  ftam.quem4d.aper.Aut  /oquimur  in 

lignantts  Lumpr.tbi  fynMd^l.  14.  aliisadibus.  &tunctalefigilluai 

tnfin.H.  dePertc.&Comm.rei.vend.  dcbct  continerenomcn  figillan- 

Lj.  C.deFahtcenf.ldeoiVmprO'  tis,quiafitadprobationcm,  d  ( 

prium  fignum  apponcndum.  c.  in*  inter  dile{l9s.  6.  verf.  rurftu.  extr  de 

Ur.dtleaos6.verf.RuTfus.extr.di  Fid^  Ftd.tnftr.dta.Li-  verf.vntuerfis  C  de 

ifftrum.Lio.verf.mucrfoj.C.deAqu4  Aqugdua.  nifi  probarctur,quod ca^ 

^«  ^igillans  exconfuctudinealia 

Ratfopropugn.ytlegi  Cornc-  figillo  vterctur  fiintficmt.txa^ 

liJJ  dc  faIfislocusfit,exigiturvt  4eApelUt.                     *  ^ 
dolusinterccdat.|.2«.c.4<//.c#r*i#iL 

^efalf.drp.vnic.c  de  mut.nom.  quia  Ad  f  ^ 

igitur  cum  aiieno  annulo  tcfta-  ..^ 

menrum  lege  permittente  fignare  ^^^i^^ipffiftt, 

Jicet,non  eft  locus  pcenz  falfi,^^.  Ratio  oppugn.  Exceptio  dc  f  c- 

l.4.c.ad.LluLde»dult.  coerctnd. Ht  gula cflie d^hcU.^.j. 6  j.de ven 

Jicct  quis  facilius  fignum  alicnuro  gat.  Sed  cxceptio  hic  pofita  in  *fu- 

agniturus  ^itfi  faoc  in  fubfcriptio-  riofo,impubere,&  aliis,  non  eft  dc 

rc  dixcrit ,  non  tamcn  fequitur  cx  regula ,  quia  ii  leftari  non  pofluqt. 

Jioc,quod  hocdcbeatomnino  ad-  i.i.&feqq.mft.Qutb.  non^.permtff: 

Jcribere  ,  prsfcrtiro  cum cxaJiis  fac.teftam. Aut  it  hxc  verba  »nrc]U- 

pofsit  cc^nofccrc  fc  teftcm  fuiflc  gi  dcbct,non  dcadiua, fcd pafsiya 

adhjbitum,nempeex  ipfafiibfcri.  tcftamenti  faaionc,vt,«f 


ptionc,  quap  praetcr  fignationcm 
rcquiritur,i.2.2.f  ff.  Quheftam. 
rfac .  poff.  Porroaut  ioquimur  in  te- 
ftaroentis  fignaniis,  &  tuncnihil 
jrcfcrt^  quaJu  fit  Charaacj-  iropo- 


de  bered,  inft. ad  huc  tamcn  ifta «x^ 
ccptio  perfonarum  non  eft  boiw, 
nam  mulier  hicexcipirur,  ta.jn€<;a 
adiuam  teftameri  ladfonebaboi, 
f.7.lnftMtxhefed.\tb.  Il€excipitm 
Pp  hic 
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bic  rurdus  9t  in5nk,Sr  f  Ai&en  qul-  Iigit?L-2o.f    Qirr  tefim/4t.f^ 

doque  is  tcftamenti  faftionema-  PMtlA.ifent  tit.^.f.i^, 

&i\iAmhibtt,l  /Q.C'  quiteJiAm.faf,  Racio  propugn.  Non  per  ma« 

poff,  contraexcipiofitur  » quos  tez  dam  excM^ttonb  loquitur  Impe* 

Improbos »  mtefiabilefaiieyocat,  pentor .  (edpoctiis  eddie  diuem 

quaecadiittai  necpafiiuS  icfli-  afus ,  milUeiiiiirlnccitu.didia . 

MKl  le^dnem  habent^.i.#^e«  eil,  qu;  exceptionf  fui  natura  fig^ 

.  4ikmijHlhf.  Hlius&miltas<|a»*  nificetitiocscru  (cilicet.Tefles  re* 

^etcftb  effe  poteft,nec  teflamen-  gutariter  adhiberi  poflunt  ir ,  cuin 

to»^g.f.Si& 9ii*fi'fJ9C.tit.Ucct te-  quibus  eft  teftamenti  faftio,  fcd 

ftari  ncqucant.p/wf.  injf.  Qutb.  non  ncq;  mulicr,neq;  impubes  neq;  fa- 

gft  permtf.  fac.  teftam.  De roulicrc  riofiis &c  IrreguJare  citin  filiota- 

quoque  particularc  dubium  mo'  milias, quz  autcm  Ix  v^/AXoyV  cx 

ucty  quod  non  tantum  in  adibus  tnopinato  &:  vno  aliquo  acaUercr 

ciuilibus,/  i^./if  r</?i^.Sedetiam  caluaccidunt  iura  condicui  npnr 

crimtnalibiii.teftiseiepoteft,X.iw  oportec,  fed  In  bts  ,  tpiMniA 

hiprff.it  luifX$,f^iff  de  Te^^,  v^iirof  vcplttrimum  Bc  frequeoter 

fmmm,&S'  tmUurisuxtrMt^t*  euettittnt.(.jtd*y(«7jf.i#ll  Mul^ 

periode  Iglturerit  in  tedamenco:  erum  quidcm  tcltimcmium  in^- 

argumcnto do^o paritatis^  iudi-  dibus  demoniiratoriis  At  appdl- 

ciisad  vltimas  voluntates,  vt  inl.  dicis  iudiciis  non  reprobatiir,i.f. 

29^.^  f  Qmteftam.fac. pej.  vclquia  \i ff.de Teftib.l.2,mpiinc.ff.  dtAccU" 

potcftquis  ciretcftisin  teftamen-  /^f.quatcnusminus  pericuh  cll,in 

tOy  quitamennoniniudicio,  vci  teftc  iudiciali,  qtjam  teftamcru-^- 

lautticmJ-pen.verfAUii.c  de-hare*  rio ,  in  iudicio enim  tcftium  iides 

ikM  <^           Qiid(jteftamcn-  cxaminatur^iudice,/.  3.  inprinc» 

cuffl  ^  parcuriente  nac,  coi  non  nili  nrfJdeoqueff.de  Teftib.l  partcdatb 

^«iilkfciacttdlseridebenc,i./9f  i#»  intarro§atociis,4r^.  /.  4.  /.  Qwi 

'^jkii^lk.mn^U^S.zfMBxtfS'  ^(lnijmMtalt.fat,ximk.imtr4&* 

Std^  MT.  e^t'  Porro  dubkari  itetefta.p^.git.n.^id.m$Hdrpiukk. 

aon  improbabillter  pofsit  iqttam-'  -Scd  tamen  in  adibus  commenda» 

obremfurdiisnonadmittaturper»  toriis,  Icgitimis  &  fi>leAmbusdc 

iodcadtcftimonium,  vii  isquitc-  probandisinucftituris,ffr.  i/.  rfrP 

(latorislinguamacrcrmoncm  quo  dtveterilib.i.feud.  Non  tam  idcir- 

tcftaiycntiim^ribitui  iioaintci"  Ga^quiaAiatpieocriffiaium,  !<>• 
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quaculs,  argutula?|dicaculaB|  lin- 
guaces,  loquaces,  Idwutulae,  largi- 
ioqus,  iinguacula;y^4fxPf<tfr9 
T^ithcraiUu  trtbuit  Grtgor.  R0X.a^.in 
dcie  vtr.C4p.2).n.i.Vt(i.BMid.tnJl.quo- 
ttes.cJe Jfuis  &  legitim.  quam  quod 
tcfbmentorum  ius  publicum,  /.  j. 
ff^Qut  tefldm.fdc.  pof.  fsminis  ik  irt 
communicabile.rfr^.  Ln.f.i.ff.de 
ludtc  1.2. ff.de  Re^.  lur-  cum  id  iutu- 
rumdtcontra  pudicitiam  lexui 
congruentem,/.i.^./.fF  dePcfiul 
Ijti.  c»de  procurat.  Muliercsenim 
naturalis  pudor  non  omnibus  ptt- 
peram  fefe  manifeflare  concedit. 
I,t4,  C.de  (ontrdb.&  iomitt.jltp.<\\3M 
pudorcm  (exui  inditum  vocaty 
iinp.  Leoni  Nouell.  ^t.  &  verecun- 
diaeltolam.J^rf/^r.AfuAriw.  libJ.cd^. 

Ac  proinde Telemachus  matr^ 
fuam  Pcrenopen  iubctcurare  co- 
lum  &fufum4^Uii  Homerum.¥il\it 
\n  tedamcto  ad  pias  caufas ,  &  for- 
tafTe  in  tcftamcnto  l  parturientc 
Cido, Glojf.in  auih.quod  fine  c.dett' 
fidtnent.c.  cum  ejfes  c.  reldtum.  extr. 
Eod.  Denique  aliud  cft  infurdo, 
quam  c6,qui  iingua  teflatoris  non 
pcrcipit,illecnim  communitcrc- 
tiam  mutuseft,  &  riodcftituitur 
duobus  feniibus  ad  cxcitandum 
intcliedum  maxime  nccc{Iariis,& 
idcircopropcmodum  furiofaseft; 
deinde  in  tcftimoniodicendoin- 
uyrogadus  cftijn  iioc  vcro  iufficic 


-  Z871? 

vt  intcliigat,quid  negotii  geratur 
hoc  cft  cui  rci  tcftisadhibeatur>' 
Cuius  tcftationis  gratia  quoqucot^ 
dinc.rtcc  occcfTe  cft  fingu  la  pcrci-  / 
pi,  nam  interdum  reftamentuni  * 

non  lefiam  teftes  cbIigRant,atqu( 
moncri  hofpcshic  poCcft,  quid  tc-  . 
ftator  fit  aSurus ,  lurdui  vcro  non 
potcft,  puta  tamcn  in  teftameto  in 
flriptis.non  nuncupatiuo,Hflfow.ij|  ^ 
in/l»bic.Enumtat.z, 

Adf7. 

Sed  cum  aliquis  ex  tefiihui, 

Rat.opp.Scruus  dc  iurcciuili  veT« 
Ut  mortuus  intclligitur,  l.jg.in fi.ff» 
di  cond.&demonfi.l.ii.l.20f^ff.de  re^m 
iur.nec  negotiisReip.fc  immifcet,/.' 
7.ff.Si  quis  caut.tn  uidtc.fifi.  cauf  faH. 
ac  proinde  ius  diccrc  iudicareue  ne 
quir,  /.12,  §.2y  verf.morib.ff.de  tudtc. 
ncc  teftiscxaminaripotelt/  n  c.de 
tefiib.^dKQ^ybfiu  fAA^rufotHarme^ 
nop.6.s.q.4'J  &  ^.Sed  hic  fcruus an- 
tequam  cxaminarctur,  dettduscft 
fcruus.  Ergocxaminarinopotuit: 
fed  potius  debuit  tcmcritatis  Tus 
pcenasluerc,  qui  (cruili  macuISa- 
Au  teftandi  publicu,  l.sfi.Qui  tefi. 
fac.pojf.lummis  vigiliis  excogiwtu,' 
l  3J.tnpr.C.deittof  ff/?.fcedauii,4r^. 
l.i.c  fi  feru.aut  tii.ad  decur.ajfir.  Cu  . 
aliaspi»opcreturveritas  quaopinio  " 
f.ti.mftMlega.  maximecu  populus 
bicoohabueric  voluratcmmanu* 


jDitcncl»,quij  eirault,  drg.l.i  sff^de 
ittri/?/r^,  ncqucii  rciuifletDbmino 
fcclamanre  pocuiflTct, /,17./«  pr.ff. 

gul.iur: 

Ratiopropugn.  Hifce  CrupUi- 
loQcatibus  pr£krtur  bcnignitas; 
iUris,4r^./.^.C.</r  ludtc,  cxJibcrali- 
ute/ummo  Impcrio  ,  &potcilace. 
ImptTitoTuaifLi.c.defefidm.  fa- 
uorc  tcftamcnti,  l.jS.Tefiam.tuemi 
ii^rr».  vcl  quia  tcfhmonium.nuiu$> 
fcrui  in  publicum  inflrumcntunii 
rcdadum>/.i.ftt  prhtc.  cMedi^.Di» 
Ui  HMdr,toll..£r^um.  /  /ii  C.dedonat. 
Vcl  quoties  teiiis  ad  adus  folen' 
ititatcm  admitricur »  Cm  pofle^  \n*- 
faabilis  efRciacury  nihil  obU^t,quin 
examinari  pQkityL.22.§  i.S.Qutte^ 
fidm.fac.  pojf,  cap.  vnic.  ttt.i^.  ltb.2. 
Feud.  Vcl  quia  feruu  s  examinari  de 
fado  proprio  potcft  ,  /  u.  c,  de 
Qusli. liX.de  tefib.wi  hic  dcifigna- 
tionc  &  fubrcriptionc  Cm ,  arg.l.  4. 
S.tellarfuquemidm.aper.  Vel  quia 
communis crrorhic  facicius,L./. 
fip fin.  ff.  dc fi/pell.  leg.  h.  y  ff.  de  offic. 
TrdU-l-  i.in  pr.  Sad  SC,  Maced.  Idc6  > 
etiam  publicx  vtitltatis  ^atia  /er- 
uus^Principe  manumitti  potefl,, 
mg.l.tyi'2.g.deret  vind.l  n  ff.de  e- 
M^.maxim^pretioreccpto  Hncin- 
Juria  Domini ,  I.2  C.  Qwb.  ex  cauf. 
ferupropram  Itb.  accip  Aliquando* 
i^icur  propccr  yalidiaccm  a<^u$  ad. 


caitandum  diimnum  prusvaFer<»- 

pi  nio  ,quam.vcrira$ , /.  I/: /f.rftf 
quir.bered.l.io.Jf.  Qwbus  moi.yfmfti, 
mitt^ 

Tid  f.  g. 
Fdter  net  non  u,qui  itt,$cc. 

Ratio  oppugn*  Omnis  /ynce-i- 
ritas  in  tc(lamcntl5ample(5^enda,f 
4'lnli.h.t.  &fraus  ^contrario  fugi- 
enda  ,4r^.  /.  7,jf"-  Tefiami  quemad.  aper* . 
Sedduorum  domcfticorum  teihuf 
fides  ctkfra^lisj.s.c-detefiib.  roa« 
ximcpatris  &fiiif  ,qutavox  vnius. 
efl,voxaItcrius,  f  ^.infin.ltfiit.dt' 
inutiltbfiip.  Gonfequcnter  nullios,. 
l.^.Cde  Tefttb-vbi  Gotbefj.t.  20.  f.  ii • 
Quafi.\dtmt{k  induobus  fratribus^ 
quorum  magnaconcordia./.  /i;  c*. 
detranfaCt:  difficilis  feparatio,  Lrr». 
c.commun.vtr.iMd^  eorumomniumi 
vna  rcsputatur.  f Inftit.deexcuf^. 
wr.Ergo, 

Ratio  propugn.  Dbmeflicunii 
te(timonium«exdomcflicfs,id  eft,, 
domus  ipfius  negotiis  sfliroatur». 
F/^.  r;r.20.rr^/ inaliena.domo  do- 
meflicorum  duorunr.teflimoniumt 
extrancujn  intelligitur^/.i/jf.irrr* 
fitb.quii  cum  nihii  coi  um  interfir,. 
arg.l.io.j.s  ff.Qu}  teflam.fat.  &  tc- 
Aamentum  fit  exrranei,  non  atten- 
ditur  vlla  fafpicio  ,.roaxim^,quia> 
tcfiatortanquam  tertiuseos  vltrd» 
peticrit.  Vidc  Gotkof.4dl^S'^dete* 


jftf.7  oh» Sjn.in trali.di  tefiam.h  §, ».  ContrJ.i9.f.ljff,  Q1lififtm.f4c.pof,. 

y^MecDicris  vox^filti vox^edaliter».  prsfertim,  qpia^tancummilitanti- 

qv^m  iid^jaiis  rti^us)  qu«aequirit  InisprtuiK^iufii  eft  tcibutum ,  per ' 

^fiatitf^4>di^iiimtilfttp'  naq«  wlM/Qupquoinocl6>cllnt,(iuo«* 

im.fimt.Lt.  madSnMtufiinfMdced^  teftkmjnUir, vc  facilMllam  inper« 

Idtm  i  n  frarre,  v%,ljliSm^mifr^  i&m  leiUiiiiftdifoeQCiain  abte*' 


Rarib  propug.  Vel /ecundun, 
Adf»^  .  F/g/.fcif.  Emancipati  filiiadrcfli- 
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monium  in  teftamcnto  patris  ad- 

'  Jnr&"^  initiuntur,non  obftantedebitarc- 

"  *      *  uerentia-,/.i.f./,/.rfrf(/?/^.ibienim' 

fBitiooppiignriiNccfilius  eman^-  illa  intelligicur,  cu  aliquidacqui' 

dpacus,  quiinpotefbceceftacoris»  rtcurpactiynicverdfalcemeittsvo^ 

noifefti fp&.li^m ^ukmtdMfmi*  liintasezikomcdfequitur ,  cui  legesi 

ettft^ttUi  qtiacenot  f«im<6f am  de^  -  faoare  (blent^l.f i  ST^mapfmMm* 

R  patri^  I9. Edi  §lfi^ piitr.& pstr:  dpm  NecargMaiennini  I correlatl^ 

pt^JUkf.ie  in  ius  voc.  poteft*  tcftis*  uis  defumptum  ^  tu  quid  operatur,, 

proeoadhiberimccflamenco^l./.'  qpiafiliusram»  reipedoGaftrenn$^ 

f  .yfSietefiibi  argQmenco  correla-  pecul ti  habetur  loco patrbram.i/./.. 

tiuorum ,  /. jf».C.  di  indid  rid. toHi.  if.adSC.  Maced.vtdcco  pofsit  li  - 

fin j|f.<//4ffr^fi/.vtipatcrfamiliasin  bcrcdirponere;  fed  tamenex  hoc. 

teiiaraenro  filiifamiJias , tanquam^  nen  definit effe  in  potefiate patris,. 

paterfamiiias  I.2  ff,MdS.C.  Mated-  fr-ltfi  infin  de  tiftatnmilit.Vcl  iu^c^ 

dt  Caflr^fi  peculio  teftanciS|Cefter*  ta  c/<(r.ii>  $.  Teftkmenttim,  q* 

cfleoeqvic^vfliftRiirlbdiibiiiiull:  £lii8iicl||itu>liliDsrepeUiiar,fiii((^ 

€iDlajBpi«bci$qiiia  filioifiMnili^^  fatioiie|Mtriarpoteft4ctS)  ftibir)!»* 

Motoaii  adi  tcftandooi  ^  Cc#  men  rationedomefticicacis 

ftrenfi  p«culio^,fMrorpiarcftmi]iaS|.  HteftihA^sxjt^d*  6t  affediooia»/*^*. 

4»LtJLed.S^C*Ma£edi  acproiodc--  Oe9dJ)mb.tHtt4i&'Mt^im,p.$4^^, 

pro  excranea ,  & nddomefcica  pcr--  9.61'  Rurfiir,  quia  ceftimonia  iuris 

lbnacenfetur,L.^.f i^jiF.iffiifiryiP.-  gcnciumfunc,  MMtbi.\9yy.i6iDeMt» 

rlor;dr  irrir  r(/?iiaf.curpaccrin  cius  17  y.6i'Clemtm*fapi,mf  lHtnficDt' 

taiUMiCQiotcftu  §00  adgictauif l>  fnbji^/i  corum  auchoriutcm  cx. 
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naturaliratione.nofidtonibus  iu-   oiantis  nofter  deceflerlt  Aqa4 

risciuthszftimandaai^.7,^  2,^*1  Clirifti^^^* 

8fdieiifiiimm,qpuXise(i^mdJ-2f  Jlitioprq>.OIiBiiitcfcttncflMI 

9tftJ&  tntt.tejt'  DcmqucVlftMtm  riiflonfsiaus  necefiariHrhtvaUU 

ibiiKm  abfolute  fcripiit  filiiiimin*  tas  acctpiendi  &  emendi,  qaktt\  tt^ 

haberi  pro  patreftni.  etiam  quoad  (laroris  transferendi  atque  ali^ni* 

formam  &rolennitatem  teflamcct,  di.idque  in  pnfenciarum  vltrd  d*. 

fcd  cicum , quoad  cedandi  faculta-  troque :  maocipatione  aucem  fub" 

^m.Obicda,/./o,^.^,ffQj''''^'"''*  latayheres  imaginem  emptorisfa* 

fdc.pcjf.  intcIHgitur  de  teftamcnto  mtlix  obtinct,vtcx  adiiionedemu 

fado^  filfofamilias  adhucmilice,  herediutis  apparet;  omtiiaeniml 

hire fc. m i ! icftH ,  hiC¥CfOtextiis4e  teftatore re6baiolicredl  tftnfeunr, 

eo  quod  fadimi  hire  comnMinyiii  acli  ipTetcftator traiiMiilet,t^4, 

[Poft  miftioBcro.]  jmfm.ffMfmlA^llMMt  conditio-. 

nilmsciipficoraainuncupAtiSy 

Ad  cora  eo  accepch  ,  qiiia  heres  efl  (tic* 

.  j     «-fc— ccnoriuri*  vniocHf  ,fluod  dcfun- 

Sedncquehtrfsfmptm.  ^^^^.^^        morcrccuf ,  1.9,^. 

Ratiooppugn.  NuJlum  ncgociu  iz.gMhered.  inftitM  J7,  ^  dedcqunr. 

agitur,  vel  geriiur  in  tcibmentO)/.  i>rrr</- tcmpore  adicionisad  lempus 

xo.Jj.de  V.S.  SolustdlaJorlcgem  mortis  tcdacorisrctrotrado,  i./^, 

dicu,l.no.mfr.ff. £9d*l9Mtfl-22p^,j.  ff.</f  scquir-nl mitt.  hered.  l.zS.  §  4^ 

fff^r.cuiusmltitutionoirpendetab  ffMffxffauw.  Idcircodicituribi^/ 

•]i<noafbitriO|lj2^ii#rffff  jf-^<i#-  cccditur  hoc  negotitun  hodii  ia« 

ftd*iifittd.^MJinfin.ff,iicmL&d3'  tcrteftaiofcm  8nieredemagi»noB 

mmfr.  Ergo  nibil  obftat;quin  bc- .  ccruitur  qoidem  oculte » led  timca 

rcspo^  dlc  lefttt  in  teftjiinento:  ic^  iacenigitur  poftquaroheres  ex-  . 

Autithocvcrum,  immcriro  illud  citit.  Ad^MUvmoMlM  ceiponde* 

luftinianus  fuis  conftitucionibus  tur :  tcxtum  hunc  loqui  in  ccfta- 

attribuit ,  curo  t€porc  Vlpianiob-  raetoiurisciuilis,  quod  dicebatur 

tfnueritomnin6,/.io,mp.jf.i>«a/-  pcr  aes&libram  ,  vbi  bcrcstc/lis 

Jldni  fac.poff.quifub  AlcxandroSe-  cflc  pocerac  ,  cum  iicgotium  inccr 

uero  vixic  AnnoChriAiduccncc-  teftatorcm  &  emptorcm  iamiliac 

Qg^o  vigeiii^oquifiCOy  cumiufti-  concrahcretur  |  qui  dciodctabulis 

.    .  t  ^                '  apcoi 


Digitized  by  Google 


speftls  heiTdi  reflicuebac  heredi-  Vr  proiade  teftesicire  non  opor- 

catem » Tbiopb.in  ftrm^wlhtJw  tit»  teac .  quid  io  teftamento  (criptuin 

Vlpiimisverdinl.2«.iii  MrfnrffC  fic.  Ic^vidennis  in  hillorijiJaafa: 

Qmtijtimfdt.ftf  detelbmento  Pro{>het&Daiiidemkipropriaatt» 

iuris  Pi|Korii  vel  mixti.I n  quo  he-  fa  iadioem  jk  teftem  conftitutUUi  ' 

res  nui^am  idoneus  reftis  fuiC|  elie ,  ifMi^^wuDmb^mtrad,  de  te^ 

quia  iu ris  (uccelidr  eft  ,  f'U/ef,m>^  fim-^^^*'»  4.m  mMpnMtb-  Po(^ 

fittJuttit*  ietinfupeFquadain  racio  fpeciali'- 

tacis  reddi  in  legacaribceftibus  ad« 

Ad^.  II*  htbitis,quia  perillos  ceftamentum 

UgMdrm  autem  &  FtdeUom»  >.  non  imerpretandum  ad  illud  im« , 

nttffmiu»  pttgmndamJiptm^ffdeU^.UBoit-' 

xiffli  com  tcftitornoD  prohibet* 

'  Ratioopp.Tabulisfiiptlsteft»*  turproruokibitufelioqaeretefti* 

*  'mentum  non  valebat,nec  legata^  bus,c|uod  volneric,  U22,c.det<:flMn* 

i.f  I ffdeleg0t-id,i7ffMmiuft.nuptm  Hpdieplaniimeft. &tfieiiim ctfta- 

i*9iff'de  tefidm.  tnteL  &  irrit.  tefttm*  mencum  nu:upacur,legaca  tam^  & 

qus  non  nifi  in  tcflamento relin-  Edeicommifla  nihilominus  dcbe-  , 

quebantur  .^.lo-lnfi-defideU* bered.  tur ,  Nouell  iis.  cap.jf  infin>Auth.Ex 

&abheredeprx(labantur,^  i.lnfi.  eaufa,C.de lib prdter.Li/^lcLdc miiifi^ 

de  lej^at'  Ideo )  egatariu  s  canquam  in  ftipt.& mttaefiam, 
re  fua  non  poceii  ede  idoneus  ceftis 

(./o,1£^tfrr)fi^nequidemincon^  Ad^.u. 

qucnciam,f .  perfinf,nJ[Jit^i§.  .  - 

lUtioprop.  Aliilfanttefi^cx  MAmmtmtt^. 

qaorum  numero  &  habilitate  Rfliloprpp-  Et  infolito  fratif 

gacarii  inhabilitas  fuppleturt^fi;;.!»  pf«fuimcur,X^2,  c.defttrt^  fem^ 

4.§'i»&tbt  Ddff.  deedend,  Accedic  tmrcfi ipumdo»  s  S. i.  Seqntmmrh 

quod  teftator  iegatarois eciamO  a^  m.dtref(rtpt.Gl9ff& GQtbofr.ddl-/., 

Jias  fufpcdi  efle  pofsinc  approba-  ff.d/eond.  if^-l.ij-  C.detefiam.  Sed 

uericper  eledionem  ,^^./.  10  ff  (/ff  commune  e(l  ,  vc  tellamenca  in 

eenfirm,tut.  Agit  etiam nic textus  pergameno  vcJ  charta  pecorina 

de  tedaro&o  iuris  Praetorio  &  mi-  defcribanturiNiKiff*^'^        &  <M 

9Lci  I  quod  fcripcura  coo^c  lebacur.  iduet  •£rg,o. 
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^atio'ptt>f>ugn.SufIidt  in  teda-  •pitur  pcr  poderlus,  f  2.  Inf.^S^iA^ 
mentis  voluntas  cum  debitis fuis  m^d.ttfidm^infim.  iltipecialeeft 
iblemnita tibus  quomodocunque    codicillantiumyquod  plur tbils«M 


tofGia^mn,€\wmi^^  Isn  folenntatm  4irdipiti^ 

.  ibatar'(.f«  mfnm»f.if  hmjftf- /f •  i^uinint,|[;vlr./qfl^oJM.  f«^* 

MIKd.tJi^JLf»>4n^tfic  f.  de  Itj^Mt.  3JU  QH|i>UB0ti ynumtefll* 

jtf^$jfjQmm9d,i^j,  $. ^  ft.  t^ettfi  mentum  pluribus  «9&clbus  floiH 

ifitemady MferAMS-  C  dete^m.Yltc  ^cere.Iiceret ^ -etiam  vidfsim  plu- 

ProtocdIlum,!nsrf.N#wftf.-#/}..f4:^.?.  iribus  fuateflamenta  invnum  "Co- 

fignificatchartam  pecorinam<n»-  dicem  redigere  intcgrum  cflcti 

'm*  i^M/.vt putat,^4/ifrti««'Sed  ini-  fi9n$r.§,t.&   iffft-  de  FjttiU.fiibftit» 

tium  thartaru,  in  quo^omen  Co-  ^argumento  ^  ^ot rario  fenf u  dudo 


ccmpus  chartccomedc  expreP  ^tmcjmfm  Wmjf.  de  •Mitair 

Simdit$ro0iAMUfJC  Mitf^igm  mmLf  mk4d.i2.ff.  duutk»  mfr» 

4tS^  /.  Hodie  in  ccnifbciiiionft  ^Mmm^.m-jm,  cMr.  itfteftimfttk, 

KouellaimperiiAnnoina.CoIo-  .^pertifsioius  intetledus  liidtiirf 

ulf  dcNotariisedita,verfItem:ito  ^sy.'injin.gjiimm^tefitm. 

2!f§tdrieit  feUm  Jub  Mcb  <buten      .  Ratio  propugn-  Hic  vnum  ^ 

cautumrfl  :        duHotitrifn  urr  teflamentum  pluribus  codidbur 

jnfimment  in  pergdmen  ,  vnd  mcht  l.j^.§.if.detab.  eidjtbJhyltjff.  detts 

Tepter  fcbrtiben.  Mjnjing.  cemttr.i,  quAinteftam.  del  hoceft  cxemplis, 

•hferu,  t<h  Vide  CdH,  Ub.  I.  ^kfini»  I24  ff  Qut  teftam.fic.poff.icu  tabu- 

jly.jiiin».^.  Hs,li^.f^^debitqitainteftam.c6fai*' 


pericida^tioftiiecaliii.  4#.fL 

Ratio 'oppugn.  Nemo  poteft  i^i^./jr.pi!if:haK:exempIaria  ni^ 
duobos teiUmencis  Cntnd  dccede-  ^abeaot  rubfcrlptioiMai  fvlt^ 
re,excepto  mi  !ite.  /•  /^.m  prineip.  C    iignationem  f  olennem,  vnum  eric 


X   ifo8<^iiif«remper  coiropriusnmi-  pu  unicopi«|<^ibus  iicec  ipertis 
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adJfiJiituP.Jmi 

tnontamen  cenfetur  apertum  te- 
^flamencum  ,  L.vltim.  otgeft,  Te» 
fiamem,  quemadmod,  dper .  LJ.f.y, 
Digefl.  de  bonor.  popff.  fecund.  ubul, 
Argumentum  a  coRCrario  fenfu 
.  duaura  Hc  Aibauditus  incelle* 
dus  repugnantc  racioQe  ,  ar- 
gum.  L.  /,  Ds^e/t.de  Fer.  L,i,  f  5, 
.  verf.  SexHm^  Dt^.  de  pofiul.  quo- 
niam  vniufcuiufque  tefhmenti 

gropriam  contedationem  &  in- 
runventum  efle  oportet  ,  di^. 
f,  rltim-  Inftit.  de  CodtctlL  exce- 
pto  abnormi  ca/u  pupHiarrs  fub- 
fticutionis  ,  L,  10,  in  princip. 
Digefi,  De  yuf^jur,  &  pupiU,  fubfti^ 

Adf  14. 

:Sed  bdc  quidem  de  Teftmeih 
.r«,&c. 

Ratio  oppugn.  Omne  tefla- 
rxnentum  erat  nuncupatiuum :  Ta- 
bulasenimcelhmenti  ceftacorte- 
nens  ,  ita  dicit,  [  Haec  vt  in  his 
tabulis  cerifvefcripta  funt .  &C.3 
,  Vlp.  ittul.  20  ,  f  S.  Jfid.  lib.  Orig. 
tommemor,  /.  ad  teAandam  enim 
roencem  vocts  criniflerio  vci- 
mur  ,  Lf,  tiifin.Digefi.de  fupeUeli. 
.ligdt.    Rurfus  :  Nullum  cefla* 
.ineiuum  ordinacur  fme  fcriptisi 


vti  nec  codicf//i  ,  prindp*  luftu. 
de  codtciU.  Ide6  fer^  vbique  /ir 
meotio   tabularum  teHamenfii, 
.  tot.  titul.nrgeft^Teftjtment.  quemud^ 
mod.  dper.  Scripturx  &  didacurar. 
,L  22,  in  prindp.  C  de  Teftdm-  Tdta- 
mentum  quoque  •nuncupatiuum 
icribi  (blet.  ^-Recejf.lm^er^.  Anno 
mtliefimo  quiogentedmo  duodfn» 
,cimotfubtituL  Von  Teftamenreni 
iHprinctp.& Sundie  Varm.  qu**^ 
tenus  non  minus  valet  ,  quod 
fcriptiu^a . ,  quim  quod  vocibus 
lingua  ^guratis  /ignificatur  »  .Xb 
jS.ff.de.oblig.&d&. 

;Katio  propugn.  Duplicltef  v-' 
■furpari  nuncupationem  /blitam 
.  apparet.  Vno  modo  fine  fcriptu- 
ra  &  tabulis  ,  L.i  ,in  princip.  C.de 
Teftdment.  L,2i,  l.  2S,  Digeft.Uod. 
^  S»  5.  4i  ^igfft'  de  bontf'  poffeffe* 
.  tunditdk.  L./f  $.  5,  L  pf  §.  2,  Digeft» 
.iehered.  infttt.  Altero  vero  etiam 
cum  (cripcura  &  ob/ignacione  ce- 
(lium  ,  de  quo  Vlp.  &  iftdorus 
ittMtoloc.  quc  olim  in  ceftamen* 
to  per  2$  &  libram  vHcaca  erat| 
Vide^.  i.  Inftit.  hoc  tituL  Olim 
propcer  fugiendum  odium  &me- 
tum  in/idiarum   teftatoris  fre- 
quentiusconfidebantur  ceftamen^ 
u  in  (cripcis  ,  argum.  ^.^  ,  Iim 
fttt.  de  puptU.  fuhftit.  Hodi^ ,  qiiia 
natio  innocentior  ,  argum.  1.^19 
<Q^q 


^  f,2t,liigiltM  sdlltdiB'  magis  nun-  non  fcripcum,  id  efl^pfs/hrpm^^ 

copatiuA  frequentancur ,  Ffflrrs.  fii  i^^JtAuMlm^lttt-  Gent.  &  ctmU^ 

l^itJt96tkiJL&  f         QiuBii*  licet  %  prhnto  qoodato  cpoipilg* 

crt  propcer  fd  cmtiMliiicin  ia  toreconlcriptaB,  feain-firipciN«fl»> 

liajpcanairediguitiiryl^Di^.  i«datete,ai-|^.i#.2^m/:yMac  ^ 

dif^pmnk  Non  tamen  dtiiQanC  pir/^2.F|H^  AUudinCodiciUiv 

cfleQuncupatiuafioelcriptis,  pro«>  q^orum  nomen  icripturam 
pteroriginem  &  mentem  tefhro-  cei&tfiamImportat,tiifa^ 


ris,argum.  L.  vmc. m  fiit. c    mpon.  / 
ImMtMfcript.verfmUd.  vticon<- 
fafinidincs  feudalcs  didinnu 
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Advcibi  princ.  [^Siif9MM4  £th  fnkulu exfommJiitbtriAm'mC6' 

'     '  iHUtifinkii»,  diccprius  ponitur  dc  milirandBa^ 

ftamento  y  poile^  de  teflam^tis  pa»  ' 

Atio  oppngn.  Dignrora  dc-  ganorum,///'  f.tit.it^  22 &23.  Por» 

^bcnt  cdepriora,/.2,/,</<r/rff,  ro  militu  teftamcnta  noluiittefta- 

bomSyfin  lnfl.de  mr.i^at.Gtnt.&Ct-  menta ,  quarenus  ipfis  fupradi<5^a 

«//./  /  ff.de  Alb.fcnbend'  cdp'  antiqudy  diJigcns  ob/ei  uatio  in  ordinandis 

S}^  extr.de primleg.  & excefiib'  priui'  teftamentis  fummis  vigiliis  cxco- 

^l^*  Sed  dtgnius  eft  teftamentuin  ^wzjt.is^infritic.cMini^tefdm, 

'  ini Ktare.quam  paganicum;  qwt^  itnri Ai  fA^nkk^  9t  definitio  teihk 

«usd6  melkMTibus  &  dignioribus  aic&tleli non «Dinpetit,quf  cfl  vo- 

*  aglt,KMiifil.i5-iit)fakfrjaf.  Scilicet  lnntatisnoftnsfnfla,1dc(^pjerle- 

.  inilttibuSyquialiosiiipersntcoin»  ^a  fcu  fblennis  fentenria,  4r^ /^,Ai 

paratione  laboram  ,  quos  ex  mu-  pt  f-Qu$  t^m-fst,  foffum*  inj^M 

nere  fibi  iniundo  fubeunt ,  /•  7,  m  nf(f r.  de  eo  quodqnis  pofl  morrem 

frinc.  c  de proxtm  fa(ror fcrm.l.iyC.  fuam  ficri  velit,  l  iyf-  Qui  tejts» 

ieo^C'magtfir,offi  i4..verfQuiah9-  ment.facere poff.  Ergo  ncc  dcfini- 

nori$  c  deremtUt.l  i,  i.i fi.de ttfiam.  tum  ,  /•  r,     i,  Digeft' de dol.  mdn  ' 

m///r.quatcnusvbimaiorapcricula  Ncc  impcritia  poterat  efTc  cau- 

ilint  ,ibi  maior  bencficii  remune-  Ta  liuius  remifsionis  ,  tum  ,  ^uta 

racioefle dcbet,  Amb.-Hdktd* C.Nt  annumeratur  culpc - L*js^- ^ 

flmfr9fi04itln^p^*pt0iik'mM  ^fiJf  lii^Jmt^  tmmMdAi^  ■ 
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conditionis  fint  ftulfi.quam  pcriti    ftitutionibus  vefo  propt^f  mdcs^ 
L^.f^Qftod.vidin.dam.Lg  §  s.rerf,    animosftudiofbrum,  j.  i,  in/t.de' 
Quod fi  ffJe.tur,  &.fai^.  t^mr,  tura    lufi.  (srtur*  primo  poncnda  crat  rc- 
quia  multi forcnrium  negotiorum    gula  in r/r.  u,-  fupra.  poftmodum ' 
non  impcritimilitiam(cquuntur,    fubiungcnda  cxccptioM/ir.  n/m> 
Lij.C,  de  Ittdic.  Prxtcrca  fi  proptcr '  miiitaritcftamcnto,  Mrg,  l  i.ff.dt 
impcritiam  hoc  alicui  conccdcn-    reg.  iur,  DcindeinhacmatcriaaC' 
dumcft,  quid  ita  non  mulicribusy^  quiHtionis  vctaftiora  prius  cranc 
&rufticanLshominibus,mult6rae-    Xri6tindi,srg.j  t/.Inft.  de  Rer.diuif,  ■ 
pe  quam  ii qui  militat impericio-    l.iff.detrig. i«r  Sed Paganicum  te« 
ribus ,  idem  permittendum  eft ,      ftanentunr  antiquius  cft  militari, . 
iS,c.deutr,&fd£i:ignor.l.i^§.i$.  in  >  €um~roiHtare^Diuis  Principibus  • 
f,S.Ad  S€'Turpd.Li.^t.ff»fi.  quii  in    introdudum^  ftieric ,  /.  i.  m  prtnf^ 
im.V9C,n9n,tentA.7.§.4-  ft  de  iurtsd.    yerf.Di8us,ff,di  Tefidm.milttdr.  Ideo  ' 
}iJ9ueU*ji ,cdp:^iLfin,werftt nb  bii,C.    et iam  non' eft  ab/bnum  l  rat ione, « 
dt.  T^dm.   argiim:ento|idcntati$  iiinAiff.QuiTeftdm.fdcerepeJf.pTO* 
ntionis.princ.lnll.de  le^it.  pdtron,    pofitadclinitio  tcftamenti  militi« 
rMr.Ncc  etiam  putandummilitcs    bus  noncompctat,quiatcftamen«- 
plane  cfle  lcgibus  (blutos  teftamc'    tum  militare  habct  multa  propria  * 
tariis,vtinnuitur,frif.  in-particula.    &  fingularia  iura  /cfoHim  pcrtra-^- 
[Qiioquo modo  3  quia omncs  Ic-    Aanda, drg  leg.i.ffM. teflam  mtla,  • 
gibusrcgr,  debcnc^ctiamfraddiui'    Imperiria  quidem  in  adfed^nti*'- 
aamdbmum  pertineant,/.i0.  C.</#'    bus  &  induftriam  ftiam  profiren- 
XL.Ingratum  deniqueeft  quodbe-    tibusculpzadnumeratur,  vtin.^.' 
n^mcritis  militibus  poft  mifsio'    'j.irfi.de  lege  Aqutltd.nony tTO\hi 
nem  hxc  priuilcgiata  .teftamemi  *  cadilsimulatur  vt  in  /.^  c.  boc  tit,'. 
it6t\o  aufertur,  cum  foleant  Prin-    I22.  c.d€iur.dehhJ.  'p.^:  ifff,  de  tur,  i 
cipesveteranismilitibus  emeritis    & fd^Jtgmr.Li.cEid.'  Qiioperti-'|| 
proexantlatis  iabbribus  feudum  •  nctrquoddeKomuIo/cribit,Otfi(/.  - 
Soldats  in  folidorum  pr; ftatione    1  uni  habuifle maiorem  cognitio- 
plcrumqucconnftcns  ^concedere, ,  nem  armorum  quam  fyderum ,  &  . 
s.Feud.io.verfSolddtdcirc.fin.  faftorumfcutemporum  anni. 

Ratio  propugn.  Obicda  ratto^      Sttltcet  drmd  mdgit  qudm  fidtrdi 
D  fubordinandistituiis  compiU'  R-emulenords. 
wsCodicismoucfe  potuiuinin-   QmmlldOi-m  ntUuL^grittLL^^-f.' 
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4d'Ihfiitut.Impfl 

2^  Oigeft.  de  Tefiameni .  miUt.  Non 
tamen  (bla  caufi  huius  priuiie- 
gii  eil  imperitia  :  fed  militum  pe* 
ricula  ,  quspro-pacri£defenno<^ 
ne  adeunt;  vt  ben^  merita  hec  prx- 
mio  afficerenTur/.^^,^.!  tejidm* 
.  iwiiir.  Ideo  reliquis  imperitishoc 
_  '  t  dcneg^mm arg. 1.6.^. 2. ff.  de  iur.pa^ 
^^0».  acproinde  ipfisetiam"militi« 
bus ,  dum  extracaflra  in  hybernis 
ac  fedibUs  fuis  mofantur,quatenus 
aUgmentum' honoris  non  ambi- 
tione ,  fed  labore  ad  vnumqiem^ 
que^conUcnit  deuenire, /. /4V  v/r/I 
i^ta,C.  deRemilii:  NcqUeetiam 
hiC'per  Pjganos  intelligimus  tan- 
tunv  hominCs  Rufticos   &  vil- 
Jarhcos  ,  iuxta  ,   Seruium,  ivo 
rSt^anySty  id  eft,  ^  forttibus,  circa 
qUos  villx  condi  /blent  ,  didos, 
quafi  cx  codem  fontebibentes^J^i- 
gl.ininji  bic  ,GtTm2n.  BkUrin  vnd' 
Mejer-.kd  ex  vfu  iurij,omnes  fig- 
,  nihcamus'  qUi  militiz  facramento ' 
adftridindn  funtyii  j  i.ff.deFugi' 
m.1.7. y6ff.de  Don.l.^g  .infin.ff.b.t.  ■ 
IfinffJdd i. ¥aU  iu  gje />ar».Poflut 
enim  confulere  peritiores^^^.Z-^i^. 
ff.dc  tutor.&.curar  datJ  /.§.  lo.ff.  de 
Magifit-conuen.iU.ff'de  bon.  poff.  /  2; 
j-fift-  ff  Quisord.in btn.foff.ferU'  ideo 
priuilegia  militibus  concena  ipfis 
noncompetunc  ,  etiamfi  fint  in 
jMtricula,/.  id.^C  bQCUt*  nifide* 


gant  in  loco  hoftili ,  ifin.  ff.boc  rit*  ■ 
ivHiC'in ptins.ff.  de  Bonor.poff-  ex  teff, 
milit.vt  lanii  vi^uaIes,Cacul2mi- 
litares,Di^  Afirfii^r^m^  vhd  Sudler. 
Clarm.  in^.TeJiamentum.  quafii  if, 
verfitem^afo.q\los  timcn  impcri- 
tia.vtialios  milites  non  excufat,  in ' 
omnibus  negdtiis:  /ed  tantum  in 
vltima  difpolitione,  1,40:  ff.de  Ad^ 
mintflr.  rtff/quamuis  ben^  mcritis 
miiitibus  veteranis,(enibus,&nO' 
bilibus  fortunx  calamitateadin- 
opiam  redadis  Feudum  Soldatae ' 
concedi  roIeat,2.  Teud.  10.  verf.Solm 
data.'  vnde  milites  hddih  Soldaten 
dicuntur;  capra  inde  oCcafione,  • 
quod  Philippus  Impefator  ',  cum 
non  haberet  pecutiia^  ,quibus  fa« 
laria  przberec  milicibu»  primus^ 
coepitdiftrahereprsdia ,  qiixpa- 
cer  iuusacquiduerat,  argum.  /.  iiJ- 
inprinc.  ff.de  Eui£t. 

Adfi. 

fUni  de  Teftamentk  mili^ 
tum^Scc, 

Ratio  oppugn;  Quoquo  modo  ^ 
voluntas  militiun  fuprema  inue- 
nitur,fiue  fcripta  ' ,  iiue  finc  fcri« 
ptura ,  valcc  ceftam  entum  cx  vo- 
luntate  corum,f  riwfi;>.  Inft'  boc  fif*  • 
/.i  inpTtnc  ff  Eod.  fi  quid  in  vagina » 
03 1  aut^ 
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vud  m MKioaraKly  pco»  ^Mi^  c.  de  T^ik.  ad  queoi  mUini 

litcris  ^nsaiae  S90  rattlaiitib»  iKMiadftriiigaotarargXi.fli^4Elkt 

tdfiotauertnt,aucin paluaeiafir^  r.  Male  igtaic  ponuncur  AbMoi 

.  pleritic  gtadio  fuo  iptb  cempor^  diio£CoiiaoaRitliomi«^sJ  ne« 

qiioin|irflioviccfbrtemderelin-  cefsitatem  tmporcances, 'tr^ii.^/ii. 

•qunc,f./^.C.iEr.r.quandoenim  fcri-  ibt.  f  dotalibus  indrumenciscom' 

ptumeflfideiuflume(re,vidcncur  poiais^  liflt,diiiKf$^Li»Od§imi 

omniafolenniterada.f.  i7.Jij/f.<<r  ^mpbyt. 

Jtuttiltkftip.i  fin.  mjl  dc  Vtdtl  l.i.  c.       Rat.Propug.  Priuilegium  mili- 

de  CwtTdb.  &  c$tnmttt.ftif.  Idem  tare  iiberius,cucius  vei  vcUius  pro« 

eil  ,  Si  dunuxac  milesiieredem  cedicteIlamencum(crilKndo,qu& 

^    nuncupauericVeriMcnimciraier*  wmmpgttdo^l.ujCJ^J^ufJt» 

fe&tt  inteUigeoda  U^.  i.  vaf  H^'  rir.  inepci»  eoim  qoatira  vidm»^ 

4Um.^.Qttod tfttktpii mt'  mMt.  ftm*  tiir,  quoanlmo  id  Krtpftric  mikgj 

U!g.%.^i^iii,tuqiAkmieqiAmmv9€'  Li.c.deemtrdb.&emmii*jt^i.fiiii 

^    vcaliqoldopercmur/^.  A.b/f(/^.  mltit' d$  fdeiitf  AcnoQC|uoqao 

de  cmrah.  £mr^r,i-  /0f ,  tnprhu.  f.  de  modo  nuncupanmi  Ik y  nam  quae 

legdt.i^c;!.  papj  de  prruil.  tn  h.  ran-  fcriptura  connduncur,  magis  fcrio 

quamindiciaanimi,//^.  7  tufin.  fieri  prifumuntur,  quam  verbis 

Dt^efi  defupelcil.UgAt-  vnde  Dic^e-  pro!ata,qus  raencem  fipc  profuer- 

Wf/.ad  puerum.  Loqucre,  vc  te  vi-  x.\ini princ.tnfi.de  Empt.  &  vendtt. 

deam:  vci  igitur  ex  inteniione  p*-  ^.infi.deGradib.Cognjt  i  /y.tnprtnc, 

lati.  Quodfcripcuaiyfcripcum ma-  c4^  ftd.ifsftrumBart.inl.  Gertt,  Si^ 

ncre  debet.  lMir<if  V      Ita  ec-  *.  jrff.  de  acqutr^  bered.  Ideo  verb» 

iam  Qiipd  didum  didiOn-^Vnde  enunciatiaa  niiii]  difponanc ,  /.  6S, ' 

Ghjk.  ,       ....  ^  .S'^ff*deUgM*3.Arg.leg.  is*  Di^eft, 

VerMiffmt  kmimtmmeimimHrmm  dkl)iiMr.iijKverfa«iadanti«OiiM  ^ 

fiimt.      Maxime,cumquis  proIacaobliganr^/.^/.f.jjnqMll  . 

delil>crato  animo  ad  ccflandum  /m  fffedtm^ftnijfevt.^.extr-^luftf 

accedcrefblcac,4rf./.i.c.</*  ^J.fr-  nec  recommendacoria  9  ifj. 

'eUfJ.tS.  S-i7'S-  de  Legat  1  non  pcr  i-?,  Digefi.  Mundst.  ncc  quaj  laudij 

*      iocum.quem  PUtodAmmtylth.ii.de  l.i^.inprmc.tf.de ^idilit.  Edid.  1 4S'in 

^lX.ficut  Apoftolus  hr^ainKiai  in-  pr  jf.de contrah,empt.zni  periocum,  * 

tcMrictareccqlet*  Po(r6:K6gicus  vcl  dcmoailraadtinceiic^uscau- 
  .   •  "  •  ladi- 
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adlnJiitJmp.  Ttt  XI.  Uh.  II. 


fadicuntur./.:?,^  r,Jf-  de  oblig-  &A- 
ittomb,  Nam  Plato  non  (impliciter 
tecos  aut  facetias  damnat ,  fed  eos 
rcprehendit^qui  in  his  Gbi  rempe- 
rarc  ncqueunr.  Apcfiolut  etifam  /c- 
ipfum explicat.dum  r3A»«<ovrei 
fubiungit ,  quaenon  conucniunt, 
Vtd.Ephef,  -f,  rerf.  29.  Vltimo, 
licct  in  tcflamento  militis  fcri- 
pto  rogitus  tcftium  remittatur, 
quatenus  tunc  manu  voluntas  eius 


29^ 

Gothofred.  (ed  ncutruih  prsflare 
poteft  furdus  &  mutus  cuienim 
illa  calamitas  accidit ,  is  cam  ob 
caufam  folet  dimittr,  le^  4.  Dtgcft, 
hif(.  f/r.ccflante  igiturexpcditlone 
tjnquamcaufapriuilegii ,  irtpnnc. 
Inft.boc.  tit.  tbiyVidelicet  cum  inexpf 
dittonibus.  cctlat  ei}'e^us, /cilictt 
priuilcgium,/r^  tf.^.  2.  Digeji.  d$ 
iUfPatron.  Non  emium  enim, 
nullxruiit  qualitates,/(r^.  2.  ntgeji» 


fatis  probatur ,  /.i/.  C.denon  nHtner.  de  vfufr.  Aut  fi  harc  de militc  furdo 
pecun.  non  tamen  nuncupatiuo,    &  muto,non  ^  natura ,  fed  per  ac 


vt  appareat  rcm  fcrio  a^i,d.l.24.ff. 
boc  ttt.  vel  folen ni tas  roga ti on  i s  ex 
illaparteeflremifTa,  quatenusefl 
iuris  cjuilis/c.feptem  teflium,$.^. 
Infi'  de  Tefiam.  ordtn.  non  vero  iu- 
ris  gentium  ,  fcilicet  duorum 
Scbnetd.lncnjSy  per.  c.  reUtum  extr* 
dtTefia/fk^ 


cidens  intcliigenda  ,  in  quocrit 
priuilcgium  militarc?^.  Infi.Qiob. 
H»n  eji  permifffac.  tefidm. 

Katio  propugn.  Milcs  audiru 
fcrmo  ncuc  amiflo,  ius  fuuai  rame^ 
dum  in  caftris  erit,teftandi  retinc- 
bityleg  4  ff'  hoctit.  Tcftamentum 
autem  vel  /criptura  facere  poflunr, 
hoc  a£fcdi  incommodo:debent« 
que  cadem  ratione  homines  ali- 
quot  monere ,  vt  fibi  teftes  iint, 
fortafleetiam,vt  fubfcribant:Aut 
ii  miles  tali  vitio  Iingu3&  aurium 
carens,  teftamentum  notisfaccre 
poteft,/4r^-40.  in  prtnc.  dtgefi-  hoc  ttt. 
banrur,  i  vt  in  numcros  refcrftur  Ergo  multo  magis  hoc  viiio  la- 
[ddffieinein  Kottetr^efcbribenvrur.  borans,&  fcribendi  imperitus  po- 
ditty.4Xyff.ditefi.fml.iityCEod.LV'  left  tcftari  nutu&  f]gnis;  Dilfc- 
nicffde  bonpr.poffex  tefim  mUit(i.  rcntia  autem  imcr  furdum  &  m  u- 
vt  Sacramcntum  praeftarcni, f  vnd  tum  militem  &  paganum  talis  eft, 
fibvvertntM der  FMlmin^  l.  it.infi»'  ille bcncficiomilitari,hicfoIcnni- 
irim,  Digefi,di^  Tifim*  imlit'  rbi  ieri]lc,abiqircfcriptOihiccumeo 

■i  ttft»- 


Adverb-$.2.  ^ 

fi^mo&tHiUm&fwtdm. 

-  Ratio  oppug.  In  Icgcndis  &  ob- 
ligandis  militibus  duo  obferua- 


Ad«2  tiirr.qtta»|(«pdwt«iiUl^^ 

'^"'•5;  .  ino!umcntunicicoafc!qutturi./li 

^Ratio  oppugn.  Priuilcgja  ml-    fe^^ff.deftUumJiftnt.'  m 
I littbus  mdulujiiuuc  drbcnt  poft      ^Kacto propugn  Vctcrani,&  M 
,iiiif$ioacq»iin  mcmoriany  prifliin»  ,  cxtracaftra  funt  ,'4nUicar^pritiiie* 
militiaB ,  iTg.prtm.lnJt.df.  l^.tpu  .  gium tcftamcnti  faciendt amittHDt 
iit.^M tunpatron.  U^ysn  fftmrgM  ,l.pcn,cJi9c ttt ,  quia  non  funt  in  fuit 
.  4mt.^\\itt%  cnim  qui  pro  RcpubU*   ScdctiSt  fiuc  (Utiqpibus  ,i,  li.cM 
,acea<icrfitinpcrpeti;rampcrglo*  .^ii/^f4i(iivbicft,quodamiiiodoii\'' 
^^m^}ixn0B9»nt^mfn.fm'in»  miwrMlcgu9iflKQioria,8fgii( 
pi-Jt  mtlfm.  *^Nbo  igitur  poft.  tfiM.minlitl^fdiitiim^ttlLct^ 
nifiioapica  Vctcraoi  amtMniil»  ««il»/«ir.^^  CcflMiteijtiquccaiiM 
FifUqnoquc  infeda.ficri  ncque*  '^priuil^ti  c^at  jp6B.|wWfgifit 
tHntyl./^ ,  f      decsftpi*&p0filmh        f  i//.^  utr.pAtnn.  up.tum  ctC* 
^  fgmf^  in  tcilamcotis  prsfens  tl-  fdnte^extr.de  MfffU.  quod  non  facili 
pos  V  hocjcft  tdlamcnti  conditi  in-    ad  cxcmplum  traiiitur ,  f  (5,  Infiifk 
.  fptc!  dcbct,/.^,  vhgloff^S.  dtutttro  &  ,  de  lnr.  Vgi  Gent.&  cni. . vtpptc  0m 
mient.Ug.arg.l.2jj^jt,ff^  Qmtffiam.  ,tra  ratipncm  iuris  communisua» 
fdc.pcff.  Lrgotcftamcntum  inca-  trodudum, Ncfimus 
fbis  fadum  poftanniiro  non  aroit-  ,  clcmcotiores  tc^tbus, Henell  Si.csf* 
titfuumvigorem,4r^i.i9C4ir4R«-  ,##•  Sedlijmiutaaufalimitatupa* 
ir^mifi.mlff'l^5ff'Tefim>fmmk  .^^90iki;jiufdBt^ 
-Nfqui^ftjiliii^iilVililBlsvo*  .fiir^rr^p.  Tcftmm 
]iliiiaiibQ|Condi(ioietrotrihitur«  n  rif  t^t  ffli^iff iipnniiMii f  lit 
,l4Mjmfe9m.ffMtb^.&.A&.lU*fi  lirf^|iin(tniiriiiiiriitilflMSl 

itrez.m.Uimc.i.  7,  c. drf4^f^A  ifttfMpel  caufariam  >•  iwiij^^  

qoia antequamca  e^xiftat, oibilpo-  .mtsAmJ-H^tt^frtmifi.htirtf. intri  * 
nit inefle^^/^ 7^  Mcidt.ffdf  verk.  nrmni  /  'r|1  r  /  rtyn^J^ji  jggnm 
fign^.f^  i'extr  deplmfettt..dLd(,fi'  /J^rftJ<f,&^.  quoniamprtiit* 
cicnteconditfone,pcrindeeft^c(i  Tegi»iisquiKcipubi.cdifa  abSifit 
dtfpofitiofi^  non  foiHct,  L.ftfi,  vt  milttcs/i,M^iiM.|f  hmtit.)^fk 
,^ftk4r§dk'ki/itfikfim^.ff4leftm,  H^^in  Y^yrMianniinmrinnnri, 
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^lltT.f \i^,de excMf.m.  vcl  vfque-  fidm  i  33-     Di^^ff  de  Jtiir-  &  4rgentk 

dum  inflitution ts candido  extite-  leg  Z4f.mly^J>\fffi. 4$  vahrjt^ . 

ditb  quandoque  exiftens  retro*  ^  Ratio  propugn.  Hocceftinea- 

^rahitar,  vc  pur^  diTpofituni  intel-  lum  ab Initio im  iQrefadum  non 
ligituTyliiyf,fff'Quipot'inpi£nM,.  Conualeldt ,  cx  veteri  foluntaw 
l,$Mprm.mfilij^ififendmefi4€  hnouata ,  propter  regutam  Cato*^ 

^pmc.&commei.m MiM^tiain  in  vl-  nianam.M  Izft&^to^fJik^.m, 

rimis  volutattNi»«  quo  ad  morcem  Sed  voluntate  ab  integro  npHa.ff#« 

'tcftarori$,vt  hic,non  ver6  ad  tcm-  tom  in infiMc.  Enunc.t.  Qui  enim  a- 

pusteftamenticonditi,  vtioppofi'  liC|tiidaddit vej  detrahit,  videtur 

tis  LL.rcfpondct^brifio^tr,Perm  nouum  faccrc ,  L.ef.de  iufi.&  iurL 

'mlrfiit^hif»         '             >  t^^SCdenterittr.tnuclfxs-lffiiU 

iifer.iimf  Vnde  Plin-  iJtb,S  Epifi, 

Adf.^r            ^  jt.iii)Ea.aits  Pkflfquemutatisica 

Ratk» cmpugo.  Qiipd  Inido  vi-  f  ie jelut-  Lii,  fiffMhn  ptfeffi* 

tiofum  elc  tradu  temporis  non  po-  iiumJtMb.  Non  tamen  taciti  ipib  iur 

teftconualelcere,  iiffL,  ito,  ^de  repcr  militiam  confirmatur,(ed  dc 

regjwr.  ex  regula  Catoniana, l.if.  noua militis  voluntatecoftare de- 

de reg.CAton  lura  enim  ciuilia quc-  bct  aliquo figno  ac  declarationc,/. 

uisad^um  cx  tempore  prjEfcnti  af-  iOy§  /,ffbec  tit,l8  j.^yff  deiur.codi" 

{kims^titJ  iST.f^.tnfin-kdeverbobL  cii,  Ad/.^,f  i,  &cl  i^y^.2.ffhoctit, 

Quinimd ,  ii  renouari fotcd ,  non  Re(pondct  i-  Vigltm  ibi  pcr  volun- 

opus  eft  rengnatione ,  adiedione,  utem  imeltondani  efle caoi  qux 

detraftione.veIaIi&smaniftlftam|^  iliqDomllitbfiidodecIaretur^vs. 

litls  voluntatMed  liifXicit  fllam  n6  LfMi  G&tk^MeM  tmM.H^um' 

«c0econtrafbm,///,fa^Aicrir*l.  fmisttis/l-iitrsnfdB. 

p.§  iff.  hod.  arg.  In.in  prim.fde  tur  Qd'  Hortenf  in  Irfitt.htc,  tn fin.  Rc- 

dic.l  i7,m /rhu,C4^ttfiMm'l'22'inpr:  lcriptumD.  Pii  in  dd.LL.  ipeqallMt 

f. folut,  mdrrinton.  cum  tadti  8c  ex ■  accipiendum  eflc de  tcftamcnto  ab 

pre/si  idem fit iudiciura.ai^ l.irbi  initio  iufto ,  czrerum ,quod  iure 

Dd  ff.  dereb  (red.  imprimisin  vlti-  communi  rumpi  potuerit  pcr  a- 

tm  volunutibuS}  Lj.  c.it§m§saem  enationem  fui  nered  is ,  /  7,1,^  9. 

Kr  fJiH 


}0l 

fcKf  .vt  facirius  durct,  quod  ab  ini- 
cto  valuic ,  quam  conualefcac  inua- 

Adfy. 

Ratiooppugn.  Teftatoreoipite 
demfaiato  irriuiturteftaineiituro. 


Rauonalta 


mnut.lii,jy8y&iadSc,  TcrtuU.ldtff 
vlt.  ff,  de  tnuifi'  rupt.  &  imt.tefidm^ 
Vcrbaillafquaficxnoua  volunta- 
tcjiubicacionis  colicdscaufa  po-* 
nuncur,  vt  fi  fort^  bocteftaiii€ii]iii 
qutsirritiim  faftum  deleDdat.fic^ 
quomodoftatim-refulbitatum  did 
f,4flnJt'^ilfM§d^eltMmMfim.At''    Pofiit,4r^././/,jf,  2  fde  hnor.ftffef. 
rogitione  enim  pcrfona  cum  Ix»-    fMmdaMh.  Per  abuiidantcmeQtm 
libcris  in ima^nariam quan-    talemcautelam  ius  commune no» 
dam  tranflt  fcruirutem ,  /^ii,  f,  jfi^    Izditur ,  ariM}6tmfr,^^dUJ^ 
iehonTt.poff.fecund.tAb.  Emancipa-  f^r^*Wt» 


tioneeciamCadrenlis  pccultino- 
men  ex tinguitur ,  I  fin  §,2,  Cyde  i»- 
tffictefiam.  Necaliud  in  militibus, 
quiapriuilcgiu  ipfbrum  cft  ex  iurc 
ciuili,/.!.  <«  pr.^,bocttt'\dto  capitis 
deroinutionetollipoteft,^,  3,  inf. 
ieUglt.i^gnMt^tM»  Qnpd  per  (bm* 
iiiu  quaii  viditTribonianuSiquan- 
do  addit  verba;  f  Quafi  ex  noua 
miIitisvoIuntate,3  Sinon  lictrri- 
tum,quorrum  illud  [^quafi  ex  noua 
militis  voluntate  valere  2 

Kaciopropugn.  Teftamentum 
militare  perpcndicur  ad  praecepta 
iurisgencium ,  Bart.inl.  Se^  emm, 
Jsfijw  t/r.quod  no  inHrmatur  per 
capitisdefDinutiObem ,  Uyffjdceh 
f  irMWt.vtinecpriuilneium  mili- 
taie  dependens  ex  conltitutionlb. 
iJUt^prMjjoctitX^t  infin.ff^h* 
nd^petit.  £a  enim  iuraminima  ca- 
piUsdeaiipttcionepercut^quat  (tuit 


Adfdl 

Ratiooppugn.  DcSorc^ ,  Acf- 
uocaci ,  &Afleirores,  qui  h.ibenc 
qualiGiftrenicpevutium 
C/t  imf^caefismdj^cdf  Adfefirik 
Lt4-^cJb'Adii»c*dimfkidut9r,  6mx 
Tca\\i^^,Lii4.C.,Eod.L,i,jy6ffyAdSc* 
TftbeilJ*2yCyde priuiLeor-qut  tnfairt 
palatmiltt.  runtmagnifici  virijf  2^ 
prca7n.lt}fitt.  Nobilifsimi,L,7,c. 
pofiuiLjy  C,de  Aduocat.diUerf.tudic. 
Ergo  do  quali  caftrenfi  peculio,  rd 
cantum  iurecommuni  ,  fedetiam 
fpccialitcitari  poterunt.  IVlitiiese- 
nimtSbdorilHisprzferri  nonde* 
beni, 

Qrmhmmnlt^ 
Qim  n§n  drms  fum  vnrmi^ 
firifts^mit» 
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adInfiJmper.TiLYll.LikIL  jo} 

JiUnm^imk^  •tf    ti^ff^der^.  eniin  prius  iuris  ratio  habenda  efty 

m.memh.i,niS'   Icem,  quamhabita  (itper(bnartiin9£</^g 

Stmduo^qud  factunt,vr  qHkfitm"  in princ.verfE^o,  ff^deiur.  codktHA.^.^ 

biltf^Ars^Mars  ff.Qutteflam.fac.poJf.  Ideoctiamin 

Uaior  ab arte  vena^loTid^MM-  Codice  przcedit  citulus :  Qm  tcflji^ 

teminor,                '  meiitafACeropcJfuntjXku\iirr\  jjyeti^ 

•   ^tio  propugn.Diftingucndum  JiAmtntuJLtb6,ttt.i2,& 23- De  filiis- 

iQterpriuikgia  militibusconcefla;  familiasHliicicur  fcrupulus,  cur  ce« 

vel  ratipne  ignorantie ,  /•  a^»  cjd$  •ftamencum  facere  nd  poisinc?  cuoa 

iNr.<lr(f6.&iiccndccmij)etttncDo»  camen  teftamenti  nctiofit  iurlt 

^oribus:  Turpeenimeft patriti»  foiAJaAjt^StS^Qmt^m^f^epQ^ 

^nobsli&cau&soranti^ius  inquo  vbipatria  potefhsnonattenditury 

;ver(acur,tgnorare,  1^2,  jt4 3  ftde  c  l.fj&^e  his  qiu fut  vel  alm,funt,l  14^ 

rtg  iur.  Vel  rarionc  ineritorum  ,  &  tnpr-Ryad SC.Trebell.  &  poteft  cflc 

tuncfifunt  Dodorcs  otio  induJ-  tellisinalienoteftamento, ^  8j«^, 

genres,nongaudent  liispriuilegiis  deteflam  ordtn.  curnon  inproprio 

reliqui  maximc  Getlltb.z-t^feru.iit,  teftator,4r^.//^,/w  Jin.prtnctf  Qutte-' 

n.tb^Grajf.tn  comm  optn»  ^^Tefi^men  fiam.fAc.poJJ.  dicitur  ramcn  liccntia 

In  adibuiliellicis  quidein  habcrc  fupcr  rebus  fibi  relidis  quo 

iniles ;  in  adibus  Ctutlibusverd  velicm6do<fifix>nenflt,l7iwfi./.7, 

promiftuis  Dodor  prcfercnr,  tnp.,^  f  mortb  caufi  doiiandlly 

cbs^M^i^,tim4,fmfif9ijU*tu  z^^infin.fkfditnM.eMfimUt,  quai 

ipecies  proVItima  volunrateliabe* 

"                                   _  tur^  lJitt  i'fitt*c»decodictll,  omnes 

n^I^Vf          y//  c6mraaus,cxceptoroloroutuo,cc- 

±  I  ±  r  daK  O   ^II.  lcbrandi,/  39fi,deobli^at&aa.l.s^ 

QuibOSnon  «ft  petmiiruin  fa-  f^--'^  SC.Maad.  Ergo  etiarn  te- 

cereteftamentum.     '  ftandi,/i5  ««^;  f>^^«^^^^'*«/;^^^^^ 

argumc.o  ducto  a  contract.ous  aa 

Ad  verb.  princ.  rWiifr^MMll  vlcimasvoiunratcs,4r^.fir  /r/?/r  ((e 

mmtim?]              •  teS'Tufc4Hin.toll,i,7,verf.Quoduit 

RAtiooppu£^.  Pcrfonarumius,  lnfl.Qntb.eMeeifMMMtax,^^^ 

ceu  dignius,preponi dcbcc iu-  c6fentience,&  Qjula prohibtcipnw 

r.ircrum,/  ly&l^y  ff.defidt.hemft  ceffanie,r^,f^#«^«>;«^«»««*««i 

/m,ltfiMtHr.»4t-^tm  &MU  NtNl  l^,cudU$nieUeMtMre.j^ 


ct hm  rdpicti;IfeM.  i.  2,  f .  i.  jf.  dltm^i^.ff.tU  hktfidfm  feiMl.imh 

Qu9d  cnm  to  qtti  in  al.potefi  l.  z.  ff.  dc  QuamJoquidcm  publicuiD  iiatyhacr 

^9^ictty  xbi  Gothofr.  Ad  extrcmura,  in  rc  aaipio  pro  publicimuTYcris: 

quia  militia  non  libcrjt  filiuma  tradatione.cum  fiiiusfajn.  viddi- 

patriapotcilite,f /.iji)^(^i^.iMi/..  cetagit,vtpublicapcr(bna.  ncmpe* 

ii{if^4rf.^9f(/?-/9/.dubiumluboritur.  magidratum  gerens,  auttutelam,. 

quomodo  de  acquifitis  in  militia^  frinc.  it^.  deexcuf.  tut.   i.f. i.ff^  •  - 

tt^ui^Bit^^.Uit £de»f-S»^  m»&b§mrikd^.Ln,§'3 ff.de  19*  • 

lUtiopropi^iUMnrHiiiiiC:  iin^tcAiiiorantan^priiiiiiifdif* 

Compilacort^nc  tiiiilna  ir.d  pr^'  fomt^gii^§9M:n»tl^,  zJnfrim^. 

fmmfVdpofk^oom^d^f^'  us.f,ij;ffdtU^M*  14  tainctfiipai 

tmift.  del.  mM.  vbi qyoiiiluci^Uus.  tdboiaiti  h&o  publict  iurisdl- 

Ifliqpit Ptelus}incelltgi  poGic  haec  cator ;  ratiooc foriiuer^.lbleiiiiitMit 

fxo^tio^rius  de  cz)  videamus».  SLcxeaitionisJ.fjrs^dm.qitem.a*'  . 

qparc  fit  propofica ,  deinde  quem-  per  lyt.cdeSMCftfMclef,  quf  .requi-  - 

adiiiodumdot6frac,vtdcmamad«  ric.vtccflator  ficpacerfamilias, 

uerfbs  quas  pcribnas  loculliabcat:  129.  ff,  d$ierb.  ftgmf.zWis  inftitutio » 

Bi  fic  tra^tus  pcrfbnarum  vltimo  •  pcderec  ab alieno  arbicrio«  per  /.^. . 

explicatctr  .Ide ell,fff  /.  I.  f ,  I* dr  •  fpde  Jtr/.l«r-coBCrXi2; in pfim.  IF/. 

XP4ii|tSfib>lBP^^  irlifi«4'^l|pr.iaa»requemeraii«* 

q|itaie(baicimiubf<i6bd^^  tcmconduditiirei  ncg^ciug»teim  1 

.    %ttperfc€foiii>.tunc{]qutcircait.  i^lJ«>r.ffiKr.fillinfiHiitfiaspptcfti 

lud  Aiboricur  difficultasy  prius  eiTe  tefiis  in  alienoieftaiiiciico.|:S^ 

i^ici  dehet  perfbna.  tef!aroris ,  vc:  lnff.de  Teffsm.mt^$JB.ni^  etian  ce v 

f^i.Sed  ftr(;agiturdetradatu  teflar  flatonSeofus  cnim,^X/ f.talis  efl. . 

mentorum  validandoacceiTori^,.  Quando  quisrcmoueturabadiuai 

refpedu  cra^acuss  acquifitionis.  cef&menti  fa^ionepropccr  dcIU- 

dominH  pcr  vniucrfjcaceni,^  fin..  &um,propcer  dcfcdum^.mentis,, 

lnff,?tr qnas perfjCMtfgdtqm.lnCo^  vcl  qpia  iure  ciuili  eflincognitus, . 

dice  aut^de  cefiamenris Pf incipa-r  ncc  ceflis  in  ceflamcnco  eHe potell 

ficer*.  lAfupei  leoiufculu^efl,  quodl  Ia6if2§f.yffb.ts  in c»cerisGi(ibus  > 

|iifemtmMKi.£^^  miimmJ^ij&frim.ff,E§d4tibk€tM, 

<1i^U6mMttipettte^mdiMmm^  MmdUf^  uUt^md^kddbmtdtt 

itegidcoqoiaiiiris  pBi>licilitli#».  bonis  adu^citib  li]|irailiaik<luo« 

|PHM|^^tfii|MNmMa^  t^f§aM^ffmAnfi:m^  • 
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adlnJHtutJm^' 

^  vcl  in  iis  habeat  Joaim',  fecun- 
Ajmquofdam  ,  tcftam^nti  faftioj 
pcr  1.7^CM  bon.tmd.  Itk.y/el  intclligi 
debet  de  dirpontione  ir.ter  viuos< 
adminiftratoria.GrafCusenim  tcx- 
tU5  habet  verbum  X<o««v ,  quod  cft 
adminidrare,  non  J/et]i^i^cti,id. 
eft  leflari  Necargumcntum  ^  do- 
nacione  mortis  caufa. ad  ius  tdhn-^ 
di  ftringir,  wl-iJiinprtm»jP(iemort, 
cau f denat.nH]\b'i adcm  ratio,^r.. 
Jnfiide  legrt  fAtron.tut:  qux  hicdi- 
«icr(a,quia  illa priuati ,  hzcpu^lici 
iuriSydJ.Si^  hbctttMh  abinitioc6<' 
tra&us  ,  racione  vero  executionis 
VNliima^voIunras  cft^,  /•  vlt^cdedon» 
vmticduf  Proiode  noneft  mirum, 
(Fiilaconlenrupatris.ideft ,  padis 
|xriuatorummii?ctur,  l  isJf  dereg. 
iur.  1 72  inpitnc-  fl'.  lifcontrdh.  Lmpt. 

MTgM  2,ffidepolUittM.  §.4.ff'd^' 

i§ndti  UiJ  i'i  ff,  demort  rduf.donaf' 
Non  V  Lio  haec ,  /  7,  ^./4,  l.}Si  ff.de 
Deniqiteex  quomilitianon 
liberat  ^  patria  poteftate,  f /.  Jnftit, 
Quib.mod.iMi p4tr  p§ttfi:folu.non  di- 
cicur  ratione  peculii  filius  ver^ 
paterfamilias,  /.  1S2,  fi»  de  verb.jign. 
Sed^tantum  patrisfamilias  vice 
fungt , l.i^ff^,  dd Sendtmconfult.Md" 
tedon.  vtinterimpatrispotcftatis 
ius  magis  ceflet.qiuim  extinguatur, . 
adioncTque  quas-  pater  per  filium  < 
acquirit,  / 10,  tnpriac.ffad  Senatuf 
forl^lU  TertkUJ-^^  C.  de  Qaftrenf.ft'* 


n>-XII;Z/^.IL,  3057 

(uil6yi,rU.ff.dt  iniuff.  rupt:^irrittr^ 

Ad^.i.- 

Fraterea  teftdmentumfacere  nort' 
poffum. 

Raiio  oppugn."  Pjpillorum  in- " 
firma  iudicia  •  tutorum  -  prudentiat 
reguntur  ,/.  i^,/.  dedutbor.  tut.  's.Si^  - 
lnft.de  AtttUut.j.iSylnftit.  de  excuf,. 
m.Ob  eamque  caufam  iis  authori- 
Imjs  res  fuasalicnare  polTunt,  princ, 
lnft.de  Auth9r.tut.ip.tnprtnc.ff  EodJt 
Prxfcrtim.curoinulicrcs,  quarumv 
infirmifsimt  quoque  iudicia  ftint,.  - 
L^iCyde/ponfal.cindstn  fcmperpo* 
tclbtem  habuerint,4r^,/.i,^,i.jf,(/r  '  \ 
tefttb.ldco  etiam  antiquis  Legibus 
permittcbatur  pupillis,  fi  tribuna- 
tum  numcrorum  mcrcbantur,vl« 
timumelogium  conficere,/./S»  c.i# 
teftam.mtUr.  Vcieciam  profitenti-  / 
busccelibatum.  Sozjom  hfft.EecLc  ^,. 
Pr«terei  GrofToIani ,  ftupidi ,  &:  ' 
mentis^  obrufioris  homines  teftarl 
pofluntjqui  /emialienati &  fenii«.  ^ 
mortuiquafifunt , IVyCdtteftdm;.  ' 
&  tamen  fub  curatela  funt.  £fgo,; 
ctiam  furiofi  &-  mente  capti. 

Ratio  propugn.'  Ne  pucrulo-i-  ' 
rum  vita  heredum  in/idiis  obiicia- 
XuT^i.lunft  depupiflfubfttt:  necte- 
ftamenti  fadio  ab  alieno  pendeat ' « 
9ixblij[io,U$ifW  prtmff.de  l}trcd»mft**i 


yo6 

ob  eimcatt&aifaciilcasintefbto- 
fls  perlbna  reqalricur  iudtcandi, 
jw,(.i,fF.l!!*«f-  curalicnopotius 
quam  cognato  fortunae  iux  tra- 
dcnds  fint ,  contr.  L  30.  C.  4e  Fidet^ 
anrni^f  Diuerfum  fpecialc  fuit  in 
tribunisnumerorum,/.  ftn.  C.  d$ 

ceU,e.ii.  c  «i^.  W'»  '7.  obf  (^.  s6y  d« 
profitcntibus  cslibituiii  habe- 
inuscorreftioncm  ums^urNoiuM. 
6,  Furlofis  denegttam  eflc  wfta- 
neatlfadtonero  a  paret|ex/.i», 
■  4.4.iMc  Ut.l4»  fd€  Reg,m  i  47, 
fJgMifUr  hered.  l  z^C.decontrah. 
-impt.l  f4fi locatt.  Diucrfum  eft  in 
Groflohnis;mulraenimfutgene- 
ta  Mciancholiap.Ntmomortalium 
omntb.  horisfjp:t,coS«i  dvBpcia-flff 


Rationalia 


'  cnmme  ddmndtm^  fmmiijm^ 

dusj  &iUe, 
Qiu  mateftattm  Ugt,fi(  emm& 

tllg. 

Stchard.tit'Cfi^  tefim»f4Cfrf.fe>Jf 
Adf  2. 

Jtm  wtd^mbmmrm/mm; 

Katiooppugn.Qui  tcflatur,  cii 
oportct  ius  teftamcnti  faciendi 
faabcre  vtroque  tempore ,  &cuai 
teftamentumfadc,  Sc  cum  morl- 
votJt'i9fi.lmtft.  L  i.f.  t,  D^eftiii 
k$mpoj[  feamd,  tstf.Scd  qui  tefta«^ 
mentum  ^cit  ante  interdifito« 
neln,moriturautem  prod^us,y« 
troquc  tcmporc  non  habuittelU-' 
mcnti  fadioncm.Ergo, 

Ratiopropugn.  ki  coduntaxat. 


dtzjflunAo^ofe^  idcoferuiisobw  temporc  mortis  obitseius  tc- 

poris,n6 

vcroamroivrtttredlitbe-  ^^^^^  habuit,exigitur,vtiusillud 

'r\poti.^^^  'ii-^'^^'*'*f*ff^*^*^*  etiam  habuerit  inicio  tcftamcnti 

~0<tw  ffmt  dinimrtn-mt fikmmmt  cond&li,  itaque  vtroquetempore; 

,  l^mmelkinimeft,fo  wttrde  dtr  meifter  propter  initium  vitiofum  to- 

ibtdkrmtnfLhen aufyefMJfen  blei-  deind«corruar,l^p /.  ifelt^ 

hn.t>mli'*ntra&.  deteftam.  pag.  itfrnon verohoccxigitur,  inillo^ 

ti§,n.W.  Notcntur  ig  turverc  tdbndi  initio  teftamenti 

prohibitl  zb  Mbtric^  biice  verh-  ordinandi  habuit,  qtiodtemporC 

.businclufi.  mortis  amiferat ,/.  t  f  ff.(/r6t»«. 

leftm  fjeqtteuHt^mfnhet,reU>SiQ-  j^gjfi-gfuttd.  tah.  vtd.  Kimeli.  Uglh  3$. 


fuSy 

Filiftf  injacris^merti  dmttum  1  & 
^et, 

frtfdigm  &  ft*ltm^U^  Jei 
ftfttfm^ 


Adf  3. 

'    Uem jurdm  &  mutm  non femper. 

fUtiooppugn.Iurac^onftitui  O' 
ponet|.tnbts  qiui  i»f  th  w^eiSiiU 
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iionqiift*  Trapflt>oy«accidi  ^/.^.  LL,  Interpretes  tamen  lcgum  h 

•    -#-5.<5^/)  jf.  ^/^  i^I.  Itaque  leges  dea-  Nomothctis  promulgatarum  de 

qua piuuia latae funt,  ftff. r/f. //tf  iis  quae  fecundum  raturam quan- 

Aqua  plutt.  arcend.  non  de  Jade,  doque,Iicet  non  valderrcquenter 

£inguine,&  JapidibuspJuuiis.qua-  accidant,aIiquidnonnuquam  Aat 

ob  liscomoia      cvlononnun*  tuut,IC'deiMitiii2liitetergeroinoru, 

.  quamcecidiflemeniortafiroditum  li ff Jt  pMnbend-pet.de partnmxi'  ' 

txitx^flMh.e^^^i.&jiMi,  L  i4i  lieriscyuinquagenarae  I. 

f.ieRf^twr.U^.ff.adLFdlcid.  NO'  ^t.heredwfiit.lnfnhmznna,^  12^  . 

MiB.p^,fap.  2.  verf.Nam.  Sedrard  i»/?»  de  ter.diutf.^x.  quidcm  huius 

conrrngrr,  vt   hoc  infortunium  .  difcreti  vitii  exempla  refert.  GeU^ 

liirdi  &  muti  ritdifcretum,  Ug.  10.  lib.j.cap.p.&Herodot  lib.i  clio  pag, 

ferfic,  Sm  autem^  C.  Qui  tefl.vn.fac.  tmht  jy  dc  Crcefi  filio,  qui  cu  mu- 

JMarinaenim  Oftrea^quiafur*  tus^pucrofuifretarticulaiead  hio- 

.  da  finr,  mura  quoque  eflcnafura  ftis  impetu  exclamauit,^  dv^^nTrt 

fcT\bit,Plin.lth  10  cap.dp  idqucidco  fAiiKrmwKfotvor.  6  iiomo  nc  peri- 

ttt ,  quod  vna  fit  neruorum  con-»  masCrceRim.  Atcjue  boc  illeprt- 

.  hindip»  qusradltnguam&atures  mnmefiatiis  peflmodumperom* 

perttneat,  eaque  ratione  contin-  ■evitscempttsvocalisextidt.  A« 
git » vt  a£R^d6  aurium  neruo f  tier* .  liud  refert  <:mmiBrM  oper.fuUtfiiu  * 

uus  quoque  lingus  afficiatur^/fx-  etnt,\.cap.$7.pagA7 i.deadolefcente 

^    emdir  Apbrodrftenfts  inffobUmM.^ia  &  virgineexiifdeparentrbuspro" 

autem  de  hoc  rarifsimocafuquid  creatis^naturarurdis&mutisjjbt  ^ 

ftatuendum,  perarroganriamfu-  noris,quorumvterq;fcitcIegcre& 

ftinianus  libi  fuseque  conftitutioni  fcribere  eleganrer,  nec  no  rariones 

tribuit.quod  omiiinoflatutume-  mercatorias  copurare  potuit ,  hic 

rat,  l.2i.tn  prtnc.i\.delegAt.s.  etiS  fi  in  tcmpJis  faluciieru  noraeri 

Katio  Pro^ugn.  Nomotheta?,  lefuChrifti  pro(ecretur,pr{  cf teris  ^ 

' )       qucfemelautbis  tamumacdduty  iRCctudetraAoca|utipileo&ge*  ' 

contemnunt(}uideffl|rf./.tf/.ii^i£i  nuflexo  veneKsbudHseoo/pedut 

vtapudt#r«cosSoIon»Lycur^u«»  StaiHt^^djemti.oodjcmt^M*  Adop- 

Draca:apudKomanosPopuJus./.  foGxam,lii' tnprff.de le£.tt.3.r^ 

i'j  i  ff  de ortg.  tur.  §.  2.  infi.  dt lur,  pondetur,ea  vel  elie  ^  Tnboniano 

lf4t.Gent.&  ciutL   &pofteaprin-  interpolatam,  vt  vuJtC«i4f.iB/.^.     -  , 

cepsU4deC§ifift.fntif,M.c^il$  ^i>g.f^upmf4is$flf.\^'m^\yi' 


Diyiiized  by  Google 


'  frendim  in  illo  cafu  ,  (i  concurre-  tcft  teftiri  (inefolennicateil.  /# .  C. 
rctcapacitasloqu^diindilponen-  Qmt^4m.f4C,f^.mcomi\\z^iMt 
te & cx verbispr«ccdentibuscius  fraiH.xirca tcllaaicnta,/.2y.f<r</5#. 
voluntas  colligt  potuiilct;i$  ^t^-  tcMttfhmU,'ii.ftrfJ^xti9mm.C, 
inipfoaauino^biv^heneqifailo-  .j|fiyrl<iapi»^Cumt«iiebr(fiicile 
quendi  oiiis.£KalaMi  nTififlct:  j>r#beaiit  ocGifioiiem  fraudibuip 

•  lalis  dilpdfitio*fdbfift«repotuit:  ^^J.i.f  ^i.f.deor^iur.Nouea.fM, 
.ctim  fuggeftfnoD  <fl«  &.dedif-  e.sli.i-i  fi.j^iMwf.4Mdr.ldeoiaiit 
tonentirvoluntatc .  cohftafec  .ejc  .iubet  parturient  i  adhibere  tria  lu- 

•  nr^Kedente  dcclaratione  •&  nutu  mina ,  ncTorte  prxbeatur  occafio 
Aibrequentequodififideicommir-    parturicnti  fupponendi  fairam 

'  foiMincxiiTiSuth^ntfeUl^dMt^m*  ipartum  l  i§,io,vtrf.Trulumtna.ff, 

}n,i9S»P^*^^  i'^*^'^^'**^'  ^'^^  penescaecos  funt 

perpetus  tcnebrs  yad  Rom.  2.  fof, 
AHy.^.  '  ,ferjA9.vid.€§tfitt.lmperjtwmii(iiS' 

Cmmmmfmfrt^^         t^^aiftmm  in  inat.Mkr'4LMtimi 

•  Ratiooppugn.Menfbi^iicen*  (UukkitTijfsmtmJ^ 
-tatem  tenentibu$.cosporis  aegiitii- 

\^  tcftamentVfadionem  adco  n6  Aof  $• 

,uftrt,vthitefbriporsimfet«ie  :&nsfmnpndbtfiisefi. 
vulgari  tcftandi  forma,/.i.iif^mf.  '  ^ 

C  Qtti  tefidmfMtfifl'!  ^Li?-  #.       Ratio  oppugn .  TefVamentum 

"Bid.  Quia  qu«  per  iudiciaanimi  'Ciuis  Romani  noncapti  (ecundum 

explicantur  vt  teftamenium,/,/.jf.  iuris  regulas  faftu  valet  U^.ff.  b.t. 

hec  tit.fr.  Jtift.de  teftam-ord.  nonre-  Sed  reuerfus  ab  hdftibus  fingitur 

quirunt  taro  corporis  quam  animi  femper  manfifTc  ciuis ,  &  pcrinde 

integritatcro,/.a.  f  7.  verf  Corpork.  habetur  acfi  captus  noo  cfTct ,  iurc 

f[.de  vMdf  &exaif  jmm»  £rgo&  ,poftIiminii,/  s.^.i.i.    ff, detMftm. 

cf cus  mcailrfyoceritatem  teaeot.*  &  pofiUm,  rmerf  Qucmadmoonm 

iieiffli^cdi(B(ar.offtiAio40Htv,  iigttorilUiss.iiistefhndilMbentisp 

U^/mffiit4if.  frtfii.^.  4n0iii(«emaoentistcftamcBCttm 

Jtr4»^i4.cjdfFi(rr.quipotiuicom-  vclaiflet:iraetiam  eius  fuaiura 

nifcrationedigmis/,  i  cJt Dem  tedbttc quafi  habetis.Rttrftts :  Capi- 

Rjitii>prqpivi.CGeCiisfioQpQ;  <ii  deminntioteftataristdfameiw 

tom 
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tuminfirmat,f  4-  y-  & fiqq-  iffiif»  conditum  apud  hoftcs  :  Siniilitct 

Qmb.mod  tefidm-infirm.  Sed  captiui-  in  omnibus ,  maxim^  verd  in  im-c^ 

tasedfpeciescapicis  denniDUtionis  <\uod  efl  ars  laequi  &  boni ,  Lt,m 

Tn^ximx,^'t'lnfiit  decapitMminur,  prmc.Dtgeft  di  lufiit.  &  lur»  fpc- 

Ilrgo  teflamentumquodquis  fecit  dandaefl  zquitas,I.9o.£ir  ^^sf* 

interea,duminciuitateerat,capti-  lur.  Sed  ilia  dubitandi  ratio  de<-. 

uttate,tanquamcapitisdemiRUtlo-  fumpta  eil  ex  iure  (Irido  :  ded- 

ne  infirmari  videtur.  dendi  autem  ex  zquitate.  tefte, 

Ratio  propugn.  lus  podlifflinii  VVeftnhecAnpMrMtt.de citpttmt 

non  Dcrtinctad  ca ,  qus  apud  ho-  ijr  poRlim.reuerftim» 

fles  fiunt,&natarunt,/-iiC/^p0/7«  8,injifi% 
limin.  reuerf.  Sed  nos  inpropofi- 
«o  cafufaciiBUS  c^flamentum  elTe 


Fintt  Vt^ut4fionU  •vigefim/^ 


DiSPv; 
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TIT  VL  V$   XIIL  . 

^ExheredaPioneLiberontjm. , 

RdjwQdente: 

HiMBico  Hkmckj»  HUdeiieofi Saxo&e^. 

vetba  princ.  N^ji  r^mf».  fores  filios  genttoribus  flatuerCy, 

yt  tmmo^,  N^ueQ.ii^Af.    .  quibus  non  debe* 

tur  hereditas  vtiio  patre  ^Lzj,  j.6jL', 

RAtid  oppugn  u(ipof  «rfcnipft  2jfide  scqimJbntlLKvX^  debccurf* 

bic  coaiffllcdnir  •  qiiac^iiS''  nihilopcifaCiir  inftlllirio,arg./.^yir> 

pnnntccitur citulus  DiExberedm'm  H Gkh$fitid:B.de legMt.  i.Satts etiaiii< 

m^^X^oDtberedibm  tnfiituedU^nz*  videntur  illi  exheredati»  dum  aliiif^ 

gatio  afErmationi ,  priuatio  habi-  heres  faibitur  ,  /.i,  S^de  ddtm.vellt 

tuijcontr./- ii6,  ff.de  verb.  ohltg.l43%  transfa.legat.  l  24,  f  /, jf, He  !f^at 

$»9fi.de4dil.  edt&.l.4f  ff.de dmrt.&  pcnnde,vt  quando  modicum  Icco 

repud.LpSjinprijK.  ffidetondit.  &  de^  legitimje  ipns  tfsignatum  ,  tunc  c- 

tncnJlr.l.2oi,  ff.de  reg.iur.  Inftttutio  nim  ^  querela  excluduntur ,  /.  io^ 

Coim  heredis  efl  caput  8c  fundav  in  frinc.c  de  inoJ.teJiam'  quodmo^ 

mcntum  teflamenti,  f.  34.  infiit.de  dicum  cum  nihiIocomDaratur,4rx^. 

^emXi^il,  S,deTml£»&pufittffibft,  Lsiifditmid^diiiimfrJPoa6&* 

l^fiMim^fUisilLAdqfum  patcr  dtur  quis  prmrftus  abfque /lien^ 

conftringl  nequitipropier lilicrttiii  cio^^i,^     de  fir{f.  &pup.fuhfHf.. 

ftylum »  LlfCde Sdcrofanit.EccUf  neccocufii  inutile  plan^  eil  tob* 

4c  tributam  tefhndi  facultatem  la*  mentum,  /./7, jf deimuft.rupt,&if^ 

ti($imam,  /•1.20.  ff.  de  verborftgmf.fr,  rit,teftMm.Autb.Ex  cMufa.c.de  lib.frs- 

lnft.it  leg,  tdlcid*  Nouell  2i'  cMf  2  j  in  ter.  NoueB,ir^iC.Sj  in  pr'& fin.  verf^ 

iiiwJ9i^bdatq^ip£clQccaili^i^  «KrfMi^MCi^iuadACuipraEteritisbo. 
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norum  podefsio  concra  cabulas,/.^ 
cmAfin,ycrf,Santimm ,  c.deliLptdt. 
qu2  tamcn  ceflat ,  vbicunqueleK 
hcrcditaiem  capere prohibet,  /./^, 
infin  ff.de  1/onor^poJf.tdg.j  ar^.Lt/6>^. 
4e  verb.obUg. 

Ratio  propugn.  Methodus  in  iu- 
rc  noftro  non  vbiquc  ell  Acroa- 
xnatica.feu  lapientix.fed  tameExo- 
tcricalcuPrudcntiaei  Popularisno 
(cv;undum  Ideam  Platonicam;  Idco 
jn  Digeftisantc iradatum  de  uft.f 
mentUylib,iS^tit.iyDtgcjior.  agitur  dt 
inofficiofotejlumento,  Itb.j^tte.j,  Et 
tirulus  de  txcepttontbiu,  hb,44i  tit,if 
|>riccdictitulum  dcObUgationtb.& 
Adionih.Ub  ^v^jfir.y.Sicctiamtitu- 
Jus  de  Exheredattone  Uberorum  ixAo- 
iix»1ipa>j  pr3Kmirtitur,tanqu3  pro- 
dromustitulo  Dehereditus  tnftitu- 
tndu  ,  qui  pertinet  ad  extraneos, 
quatcnus  Ibi  heredis  inftitutionc 
nonindigent,  /.i  i  ff.de  Uber.  &  fofi- 
hum,  eorumque  prattcritionc  cx- 
traneoruminllitutio  vitiatur  ,  / 1, 
&  l  30  ff  hpd.  Et  fi  dicercmus  fi- 
liumi  patre  ,  extraneo  inftituto, 
cxhcredandumnon  cffc  ,  duo  rc- 
rum  defunj^i  in  folidum  cflent 
Domini.cont./ j,  j,if,ff  commod, 
Scriptusipatrc  heres,^  fin.  verfpro 
beredeyltfi  deheTed.(}Uul.&  differ.  & 
fil  ius  praeteritus,ii5iral  «-f  oXi4"»,an- 
tc  patris  mortem  :  polt  mortem, 
iioifoiii ,  dt^,l.ii,fM  Ubcr, 


rtt.xiii.Lib.w,  fit 

&poftbutn.  fl&roxX]^'of0f(^c1aufis 
tabuiisomnino  hercs,/.  s,  c.  de iur* 
deUb.f.jJnfttt,  de  ftered,  qual.&  dtf-m 
fer.  ctiam  ignorans&ncccflfarius, 
§  Sy  Iffttt.  de  hered.quaab  inteft.  de* 
fer.  Vnde  Omdiut  Ith- fecundo ^dt 
Pontti 

Viuit  entm  in  nobis  fmuttdi  Un^U4 
ptrentiiy 
Et  res  beredem  repperit  ilU 
fttum, 

Quocirca  atquum  cft ,  vi  filii  ^pa- 
rentibus  hercdes  infticuantur,  ar- 
g«m./.7,>«  princ.  ff-de  bon.  datnn.  & 
titnloinftitucionis  honorabiliho- 
norentur,  zrgam^L^yf  jffdelegat^ 
preftAnd.  l.S,i.6yff'Eoil^2,  f  ^,ffafe 
luitC'  Sicnimfiliifiimusr&herc- 
des ,  Paul  ad  Roman.  cap.  S,  verf.iy,  , 
Vti  contra  iniuriofum  ,  vt  praB- 
tercaniur,  L  S yinprincff.deinofiic, 
tejiam,  quo  cafu  ,  non  tam  vidc- 
tur  in  iure  ,  quod  iam  anre  ha« 
buitinftitui ,  argum  f  u,</tf 
nib.  qu^ir.  in  iurequsfitoconfir- 
mari,arguro  /.i5t»,ft'  deverbor fignif. 
aut  cx  contraria  voluntatc  cxhc- 
rcdari,argum  diii.  I  ii6,ff  deverboTm 
obUg.  lure  patris  poteftatis,  argunn, 
l.nfi de  Uber,  (jrpofthum.  l,vU-  cdi 
pAtr.poteftAt.  Cumclogio,  N«tfe/L 
nj,cap,s,  in  princip,  Nc  videatur 
ncglexifle  oFficium  pictatis  ^1,4* 
Vigeft,  deimffic-  tefiam,  1. 5 ,  Dff^/?. 

Ss  dtU^' 


•4i  It^  Ptmpeidi pmlcid.ldtb  etram 
non  fufficit  ad  cxcludcndumfilid 
abcodominto,  taciuadcprio^aut 
generalis^d  opus  expreda,  JLi^ 
&2,gJilAj6rfo[tbm.  SecHslket 

'qaoruok  dbmimum  legiMiio-  non 

acquiritur,ntfi>poft 

mfitt  ffM /irrr.  cum.  in  filiis  potius 

licrcditasdicaturcontinuari,!i  /-u^ 

ff.  de  Ub,  &  f^bm^  Ynde  Pocta. 

Auiba.. 

,  .   ^  ^ffmMtdmims^ffmi0$rm' 

3tfcira>-  fidtte  loipeditiir  qaHdl 
to^,quam&dum  totlatttr«argum. 
iJ^Jfbmfl4/ikul:sl,iur.  Sufficit 
ktmen  exiure  nouo  vt  Blius  (it  ith- 
fiitutus  in  modica  portione  Jegiti- 
mx ,  ne  dicatur^  patrepafTus  no- 
tam  prasteritionis,  fed  dicaturex> 
clufus^  dominio  refiduibonorum, 
l.$o  inprtm.C.tUinoff:tefiMm.exq\iO' 
cnim  pater  fSium  in  legitima  ino 
fiicuit  f  in  cartetis  videtur  eum  ex- 
li^!fedaie»cmD  viitii»incriifio  fit  al^ 
musexcliifib|ft/j;fai  frinc.ffMki^ 
dif.t^J*extJeff4fimgt.qifod  noni 
f(l,quaiidb  euia  iiuliqin  piraad» 
ioftitui:  iieredeoij  exquoenimie» 

  i^i^^imjK^ 


iam  ccnfetur  txc\udet^f4r£l  ttS,ffi 
de  \erb  obii^jt.  Toh.  Sonim  in  pnnCm 
Imtns  tit.  n.  i.  Porra  non  ob^lat ' 
43  i'2  ffdivu^.&ft»tUfiAI^.  yb^ 
filimvulg^nter  fiiiiltitfi' 
icripto-non  fioiplicitcri 
dldtarJbdiL  prima  gradatamni. 
ihqponitiilconfecuniceft ,  com«^ 
snodUm  enim  fubfUtutionisefloc: 
ftcundo  gradu ,  /  i,  ^  U^,/f.i*  ic- 
qm.  bered-l.ff  c»de  impub'& dl.fub^ 
jrir.Poftrcmd  teftamentum  in  quo» 
filiasprzteritus non<  fub(i(Ht  ex: 
rigore  iuris,nec  ex«quo  &  bono,, 
non  cx  rigQre,prof)tcr  /./71  ffMin^^ 
tti^.ri^t,&iTnt^ef  '  negie^cM» 

caittrislbrma,£.io.£EM(lidf^ 
Am^  neceitcqiiitiBe»  ^yjMOqjy-t. 
dbn  iniqutti&ellr»  rt  ^nilmim/^: 

quacfito  priuctur,/.iiiJ^irR^^«*'^.- 
l-  i'f*fii'ff  Sit^  uftmi  «mU.  extiib», 
Nec  ttft3gzvirJiHJ,i7ff.deitMtpi: 
rupt' & mh ,  tefldtH.  quxdeftndit: 
hoc  tefhmentum  folum',  refpedui 
lcgatorum&  libcrtatum  ,  nonhei» 
rcdis  infbtutionis  ,  vt  rclponfio- 
intercogationi  in  initio  legispro»^ 
po(its,coaueniat ,  arg,/.f(t$.#yjr  |^ 

tud  verbmiiei^lteftlttieto^ 
Aittc  fign^tloiHs  imiS-tTi  So^ 
iiaa»idnMttod0MMBt)fililoir. 
(Vol&astcuatomextmd&b»^  ^ 
no,le^ta5tltbertates.2Bon<»rttial  ^ 
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Contfa  datur  in  obiefla ,  1.4-circ  ^n. 
c-de  [tb.prdter.non  eftcum ,  fed  fine 
re,d  ' ta  contra  I ignum,/./f  ,jf.ir  bon, 
pc£eJf.(0mr.t4b.nonvtTd'cmd3ntur 
tabuls,  in  iure ,  fed  in  fadoconfi- 
ftcntcs, &  nullaedcclarentur,! 7, 
SJe  bon.poJf.fecuttd.tab.Vtd-Ant.Fdb». 

Ad§*u 

Hfomindtim  autem  tjuii  exbert'^ 
dari  videtur- 

Ratlo  opptign;  Ccneralis  cx- 
fieredatio  valet ,  non  nominatim 
fafla,  l.zSyinprtnc.  deltb.  &poft» 
hum.  Ergo&:  indefinira ,  quaeae- 
quipotlet  vniuerf^Ii ,  l'.4-4*  in  princ. 
vbn>d  ff  delegat'2.L  pS  ff.  delegat.$. 
Contra  dicitur  nominatim  fa(^a 
cxhcredatio  yCumnomen^przna- 
men,  vel  cognomen  eius  cxprimi' 
tur,l.i,if;//0  iib.&pffibum.  non  va- 
let,  non  adie(5^o  proprionominey. 
arglyS.j.n^dttranfait:  Pofthuml 
quoq;  non  tam  agnatione  rOpent» 
quam  ipfbiureannullabunttefta' 
menta ,  vbi  enim  de.  commodo  il- 
Ibrum  agitur ,  iam  pro  natis  habe- 
tiiT^l.7-fdeftat.bom.i:2,S^6,ffydieX' 
(uftut.  Et  funtjli  non  v«re,tamen 
fid^fui  hercdcs,f  ^jWjffl.m/po/?- 
bumi.  lnft.de  beted.qudabtmeft  de" 
^.•Ide5  patcripdspoteft  pupilla* 
fubfticuerei  /.  i,in  p-ycrfPtfiM 


^it.XIILLibW.  jij; 

humis, ff.de  vulg  &pupill.fulftit'C\in\ 
pofthumialieniheredts  inlHtui  ne- 
queflnt.^,26",/«/i.rf*  Lcgat.  in  qui^ius 
non  eftmaior  inceretudonafcedi,. 
quam  in  fuis,4r^.  /.5,0-  de pifibum, 
hered.infi.  Nec  video,quomodo  te- 
ftamentum  exincertoeuentu  pen- 
dens,vf/;/f  de  praBfcnti  valere  pof- 
fit?  arg.[,22,^yi  ff,Qui  tefiam.facpoff, 
l.pifi.deaur  &arg  leg: 

Ratioprop.  In  odiofis  indefini- 
ta  non  aequipollent vniuerTaHbus, 
vtputa  exhcredatione,quf  non  ad- 
iuuanda,/ 19.  in  fin.  ff  de  exhered  Itb, 
odia  enim  reiVringcnda,  cap.odia,de 
Teg.iur.in6'  Rurlus  :  quando  pater 
non  habet  nifi  vnicum  filium.illud 
appellatiuum  nomenfilii  fungitur 
vice  nomtnis  proprii:  Cum  vni  foli 
in  propofitoconueniat,  l.2^,deUb» 
&poftb,  Teftamenttimquoque  in 
quo  prsteritus  eft  poftbumus  ab' 
initio  valiet,/- $./,c^  ^tff-de  tmuft. 
fupt&  trrir.  r</^.Dumenimin  vtc- 
ro  eft,antequ3m'na/catur  ,fuus  he« 
resnon  eft,  /.  i,f.  17, iy  i^jffjde 
ventranpcff.l,u,c.dec9ll4t,  proprid 
enim  nondum  eft  animal  ^L^^.ai 
l¥alcid'l.iy^i yff.de infpic.  vemr,  Scd 
potius /pes  animantis,/.2,Jf,<^« 
infer.2C  proptcrc^  antequam  nafca- 
tut,dict  non  poteft  in  poceftate  pa* 
trise(rc,/v/r£r></r(9fi4r.  Singularl 
tamlgratia  pcrbenignam  legisin- 
terprecationeo  pro  nato  habccur,, 
S$  i  lU^ 
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^,l,2  j.6ffM  eiccuf,m4,ji.ff-de Suit  ^  nus  non  poteft inftimilief es^n«i . 

^lega,  vt  videlicct  omniaei  iura  infl^dehnorum^pejf,  verf.Namfi. 

hitenipusnarccnciiintcgra  confer-  certis  cnim  perlbnis  nibil  Jcgari, 

MfintUT'  l'3  ff'fi p^rs  heredtt.  petat-  vel  teftamenco  relinqui  poted^. 

non  cOam,  vtiis  antequam  nafca-  j.  2S.  Inft.  de  legM.  qualis  cflnon- 

tur  triii  pofsit,  propter  incertitu-  dum  natus,  1.64^    dtbered,  wfitt, 

dinem  natiuiratis.i. ii^ff.de  verh.  Lvnic  j  1  cdeCddm-tall.  Nccpoft*. 

fynif.iJ2,lnfi.dgUrJiittJ.yndi6n»c  humi proprie  funt  fuiyhienim  de^ 

rumpir  nonauiii  mti»  teftamen*  benc  efle  in  poceftateoioriendtifli 

tumJ.3.f.tiUim^.rttff.&hntM  f  ^ii^. 4thnelquaU&  Hfir*  in 

r^4ffi.nec  tenetur  illi  enuuicipa-  ^ua  pDfthuinus  ante  natiuitatem 

tus  cooferi^ef  ^f^^f-  ^  CelUtien»  Qon  dft»  l  vlt.  if  de  CoUat.  ncc poft 

Prolnde  non  poftbulni  nafcituri,  mortem  patris,  /•  3.  f  t.ff.  de  imu/t» 

i*ed  nati  &  in  orbcmprodufiifai  ntpt  &trr.tefi.  fblutafcilicetpatria 

her.^des  funt.</  j  i.in fin.verfPefilm^  pote(hte,priw-  infi-  Quib.  med.  patr 

m.infi.deheredtt.ifuiAbimefi  dtfer.  potefi.  foluat.  Multo  minu$,quaii 

f.    inprinc.  O  defofibum.  hered»  pollhumi,  quinatiantc  uftamcn- 

ififiit.   Et  fubftirutio  pupillaris  tum  nullatenus  pofthumi  dicun- 

non  tantum fic  luis  hcrcdibus,  fcd  tnr. ar£.d.l.3.§-  i.ff. detnwfi . rupi.& 

eriamiis  qui  futuriiuntrttiliere-  frrir.  tefi.  necenimoatiamplius 

des,cum  in  duitatem  peruencrint^  lufcl  ieb,  3.  v.  4.  ant  fadum  fieri 

i.2$'f(M  vuts  &  9upill.fwkSext^    i  p^xXkM^.  u-f-   Di^efi.  de C4ptiiu 

^uor^tcftainentorum ,  /•/.  (f.tefi.  ^pofiltuMiHrfAvx  li  %/pirarcpo^- 

qgtmsi.^pff*^^^^^^^^\^^}^^  funt  hi  nepotes  qua(i  pbftlmmi 

Qorp0rtseciition£ad  legem  p6  pcr-  adfticce&ionemynon  tamen  rum- 

tinere ftatuerunt  teftamcntum » in  pcnt  tcftameotum ,  fed  ius accreT- 

qbopofthumus pr«tcrirus,rumpi  cendi  iis  ad  ccrtam  portioncm 

potius ,  quam  nullum  cfTc,  UotO'  prxiiibnur prtnc.lnfi .tbi.Sed non ita 

rnan-  in  Inftit.biC'  Inpofthuroisa-  irfi.boc.tit,  Similiter,fj  filia  ipfias 
lienis  duplex  in  certitudo cft  1  vna    tcftatoris  non  fuit  hcres  inflituta 

natiuiratis,  altcrafuitaiis.  Henin  vel  exhertdata  non  rumpit  tcfta- 

Infi'  btc.  rt-2'  mentum,fcd  ius  accrefcendi  ioc  u 

Ad.^  ,a«  habet,  Eodpr.j  nfi.  b.t-  mulro  minua 

FtfibnmtirmlMifim&liu,  rumpetilIudpr«teriiaBeptis^4rjL 

i   Raiiooppagn*PoAiiuimis«lilK  4^iJLitlm^i.'ttftt>,  . 

Rati9* 
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Ratlo  propugn.  OI  i  ni  a  licn  i  po  - 
fihumi,(quales  ctiam  funt  nepotcs 
cx  filioin  pote{latepatrisexi{Un- 
tenati,patre  eum  in  graduprxcc' 
dente,!^-  z-  Inji»  dehered  tpiai  &  dif" 
fer.)dt  iure  ciuili  incogniti  hcrc- 
des  inditui  non  poxcnnt, ffrjnftde 
honor.  poJfDoncc  practoreos  mitte- 
rctin  bonorum  poflcfsionem  ,  cx 
claufula  de  ventrc  in  ponefsione 
mittendo  /.  6 ,  inpr-ff.  de  inoffic-  le- 
fiam.j.  i9-  Inft.  deUgM.  Superucnit 
Gallus  Aquilius,  quianimaduer^ 
tes  ex  eo,  quod  alieni  pollhumi  he 
r«des  iure  ciuiliinflituinonpotC' 
rantjfappe  eorum  natiuitatctcfta- 
mcntum  rumpercnt ,  legem  con- 
dendoex  recepta  opinione  intro- 
duxit ,  vtpodhumi  alieni  inftitui 
poflint  heredcs,/  29.  in prim,  vfque 
ad§.6.f,  de  Ub.  &poftb'  inftitutionc 
iacapaciscoIlata,in  id  tempus>quo 
iscapaxfit,/  diyinprinc  1 4%^-  i^ff* 
de  hefed.  inftit-  perindc  vti  pofthu- 
mi  rui,idco  it a  didi, arg  §.  26.&  2S. 
Jnft.de  legat  quia.ii  viuo  patre  nati 
eflcnt  ,  in  ciusfuiflentpotcftatc, 
ideo  ^  tcmporc  nariuitatis, in  po- 
tcftace  rempcrfuifle  finguntur,/./, 
ff  defiAf.  honu  illaetiam  ratioeft^ 
quod  Agnationis  vcrbum.ad  quafi 
agnationem  interpretationc  Ifto» ' 
itim  &  Icgc  VcIIeij  in  /,  //,  & 
^4-ff^de  Ul.& pofth.porrigitury  1 14» 
Jf,dftmuft  rupt.&  mi('  teft.  j  i.lnft^ 


Quifj.mod.teftm.  infirm*  nonvcr^ 
quia  natus  na/ci  nequit  amplius^, 
d.c.3  Ioh.verf^.Scd  fidharg.Liyi, 
S-ff  ad  l.  lul.de aduU.  coerc.Gloff.z  in 
l.ntercu.66.ff.deverb,  fignif,  olina 
quidem  procedebat,ante  Jatam  le- 
ge  Veliciam.vt  locoinfticutionis 
ius  accrerccndi  nepotibus  adcer^ 
ram  portionem  praeftarctur,/«^r- 
Inft.  h,t.  Poftea  lege  Velleia  lata* 
vocati  nepoccs  quali  fui  in  locu  de* 
ficientium  fuorum,  f .  z.Inft.  de  be' 
red.  tjUAUt.  &  differ.  inftituendi  vel 
exheredandirunt,</./.2^.^./i  dr/-^. 
ff'de  Ub.  dyofth.  A  dm  irationem  dc- 
niquc  non  parit.Ncpicm  prxteri- 
tam,  in  locumpatrisrubliicutatn 
cx  ipfius  perfona  tcftamentum  re- 
fcindcre  ,  vt  biCy  quod  non  poterat 
olim  magis  quam  filia  1  fiexprn- 
pria  pcrfona  agcrc  vclIet,^r/«./r/?, 
h.t.  Deinde  non  loquitur,/;/^  in« 
fpedoiurcantiquo  ,  quodeft,m 
prtncipio  butus  r/rw/i.Sed  legis  nous 
VeIIeiac,quf  cltin  d,l.2t^.u.deUb.& 
p0/?//.Autbenigniusftatuendum  in 
perfbna  ncptis  nondum  nat£,roIa 
obliuionc  proetcrita?  ,  quamfilia 
nata,quaB  iudicio,H0/o;;i.  in  Inft,btf,. 

Adf5. 
*^     Emdncipatos  Uberosi 

Ratio  oppugn-  Immanitatis  hic 
accufatur    lex  12.  tabukrum» 

quc- 
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<jiijpii6lult  croancipatisfuccefsio-  itift  deheredit'ijttd,Mb.iHteJl.defeT,t€  ' 

rema  naturadebitam  /.  7.  w  princ.  fauorC^ublico,vtordinumcligrw- 

jfJebouMmn-KoueU.  i.mprifjt,^.  tasfamiliarumqucfalua  (it,/./.  f . 

i.auferrc .  tanquam  amica  fimpli-  .i^.&  de  Injpic.  Vtntr.  /.  21  verfl  Sec 

ciratis,  $.  3.  verf.  Et  bdc qutdcm^l^ft.  rero  C  de  Admnujlr.tut.  quam.^um 

delegit.  A^nat,  fuccef  ncc  poiuitj  agnatione  &  luitatcBmjncipatio 

.47 y-l.i.ff'  de  Reg.  tttr  j  fin.  irft.  dele-  tanquam  minhna  capiiis  dcminu- 

\,t  Agfiat.  tutel-  nec cll  (ubicda  ra-  tio f  5.  inftJe  Cdpit,dem.  abO ulcrat» 

tioconcludcns,quiaParenres  non  i.lp.i  5  fd4ltb,& pofthum  j  fin  wfi. 

funt  fui  hcredcsfuorum  filiorum,  delcgit.Agndt.tutd  dclierunr,igitur 

fedcontra,4»^./  yo.j.2  f  debon-  /1-  £\i\yl.t9S-^2  verfv)emMe  ff.de  verb^ 

bert.  Ettamen  neccflario  ab  iis  in-  yii^n//.quod  fccusin  afccndentibus, 

ftitucndi  vel  exbcredandi,  NowW/.  <iuib.  turbatoordinc  mortalitatis 

■  I/;.  f.4.iw/>rmf.Prartorctiamnon  non  nifi  piehcrcditasfiliorum  dc- 

poteft  iiibcrc  cxficredari  ^ manci-  bcturitj  /iij>r.  ff.  de  tntffic .  teftam. 

patos,diciti:nimiusfuperpotcfla-  proptcr  rcmunerandos  4iducatto- 

tcmfuam,/.ii,drjfw./f.  </r/«r«i/ff.  nis  liborcs./.J.C. //r  Pdtr,pottfi,& 

non  enim  poielk  heredcm  faccrc,  ii,inprinc.& l.i  ff.de obfeq.pdrent, 

^,2.\nft.debonor.  pojfeff  Ergoncc  &pdtron'prdft  l.  i^.^.i.Verf.Quite^ 

exhcredem ,  aui  legcs  exhcrcdati-  ntmC.Qui  pottnpignor.hib^.^.  trft. 

onis  ftatuere,4>^./.?,ff-  de  Reg.  iur  l,  ^d  Senatmc.  TertyU-  Souell.  162  c, 

^.l.iS  &  1.13  fde  Acqutr.  hered,  aut  NoueU.t$6.cap.i.  SoueU.Leon.ij.UM» 

.  fihocpofcfticurcmancipaticon-  §.^  ff.Stquis  cautiomb.l.Lf^f  i-ff.di 

travoluniatcroPrftorisprfttriti,  <i/i//f.EM.Hocius  1, 12.  tabula- 

jp/biurccitra  bonoruropofrclsio-  rum  longo  admodum  teraporc, 

remcontratabulasnonannullat?  florentc  Kcpublica  obfcruatuin 

4rg.l.s,tn  fin.C,dtLU&prtnc.lrift,  «ft.Scdcum  prx  vctuftatc  nimia 

If^c.tit,  Roman»  familiae  pcflum  ircnt, 

Ratio  propugn.  Lcx  12  tab.quac  atquc  obfolcfccrcnt,  pauciquc  ad- 

alias  fimplicitatem  magis  legibus  modumefrcntpatritii ,  ftudium- 

amicamamplexacft,quamMedia  quc  illud  prifcum  confcruanda- 

lurisprudcniia  circa  fucccfsioncm  ruro  agnationu  fcnfim  cxtinguc- 

fi\iiruTDjj.i.verf,Btbdcquidem,lnft.  rctur  Praetor  aliquis  primum  id 

deUgtttm.Agndi,fucce(fEm2nc\pi'  ius  fuo  anno  dixit,  cuius  inftitu- 

tos  filiospro  cxtrancis  habuit,f  sum^uai  aliis  dcindc  copluribu^ 

placu- 
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:|iIacuilTet  ,  tandcm  proptcriuris 
-naturalis  a^quitatem  ,  nonfolum 
tralatitium ,  fcd  &  perpetuum  hoc 
fadum  eft  /  tJ.f  de  bonor.  pojfejf. 
Quando  aurcm  dicifurquod  Pras- 
toriubcatemacipatos  exheredari, 
i;npropria  locutio  eft  ,  decernit 
PrJBtor  Emancipaiis  prajteritis 
bonortim  poflcfsionem  contra  ta- 
bulas.quoin  cffcdu  idagit,  vtE- 
mancipati ,  fi  non  inftituantur  he- 
redes ,  exhcredcntur ,  non  auiem 
confilio  &  lege  hoc  agit,  quia  vti 
l*raetor  heredcm  facere  non  potcft, 
§.2,!nftM  bonor.poff  ha  ncc  exhere- 
dem,4f^.</./.^  S.de  Reg.  iur.Std  lan- 
tum  bonorum  pofreflbrcm  in  cf- 
fedu  heredcm,/- 117.  iF.  deReg.iur. 
vel  vicc  heredem,  l.2,ff  de-  bonor. 
pojfejf.arg.lijt.  ff  df  K.^.Ideoctiam 
przteritionc  filii  cmacipati  tefta- 
roentum  ipfb  iurc  nullum  non  c- 
rar,red  proptcr  redditasrationcs 
<contra  tabulandum  lex  enim  hic 
mandat  aliquid  fieri  &  praeterea 
imponit  pcsnam,  ided  aflus  hic  no 
eftipfo  iure  nullusarg,/.  i^tfi  ff. 
de  Sdcrof.EcclefSccus  eft  in,  /./.  C. 
de  LL.  vbi  Icx  mandat  aliquid  fieri 
aec  viteriusproccdit. 

Ad^.4. 

Adoptmi  Itheri, 

Ratio  oppugn.Non  funt  libcrl, 
^ui  coQCra  formamhumanigene- 


ris  conucrfo  morc  procreantur,  /, 
i4  ff.dejtat.h0m  Scd  tantum  cx  iu- 
ftis  nuptiis  fufcepti././.c^^  ff.rf/Air 
ijud  fui  vel.ai.  iur.funt-  quae  in  adop- 
lione  non  inrcrucniunt,  eftenim 
commentum./.;^  /«.^rw.  ff  decott" 
dit.  &  demonjtrat,  Ideo  libcroruin 
nomine  adoptiuinon  veniunt,  L 
^i  jj  ff  delegat.z.l.j.C.  deadopt.  ne 
imagine  naturz  veritasadumbre- 
t\iT.  l.2 iff.de lib.&pdjibum.  Rurfuff' 
Emancipatis  pr£teritis  Prztor  da€ 
bonorum  poflersionemcontrata- 
bulas,/.^-5 1-^ de  bonorum.poffErg9 
etiam  adoptiuis,quia  adoptio  imi- 
tatur  naturam  f.  4*  irfi-  de  adop.  8c 
cognatio  legalis  pcr  arrogationeim 
contrada  ,  ac  Emancipationenr 
difloIuta,impedimento  eft  nuptiis 
wjin  f./,  Itifr.  de  Nupt.  aliasduplioi 
de  fpe.atquc  vt  dici  Iblet  ,  dua- 
bus  dc  fellisdccidcrct  Adoptiuus 
Bmancipatus  ,  quod  abluderce 
abzquitatePraetoria.  f.9.  Infi,  dt 
hered.  qua  4ib  intefi  defer.  le^-  rj.  f  li 
Cdelegithtred. 

Ratiopropugn.  Monftrofipaf* 
tuscontra  formam  humanigen^ 
risconuerfo  moreprocreati ,  nofi 
funtquidem  libcri,  /.  14.  ff-  defiai, 
homin  Vnde  ncceorumnatiuitate 
teftamentumrumpitur  leg.i-cic 
fofihum-  hered-  infin-  Sed  tamcncd- 
optiui  leg.i.f.de  Adopt.leg.fj*&.  lc^: 
14. Ct  de  PiAat-  legc  natutam  r*i 
-  Tt  F*^! 
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pr&fentante,  6c  fi^^ionem  quan- 
dam  nuptiarum  indLcente  .4/^- i- 
j.^ .  j .ff.di adopt.§  4.  Irfi  tcd.inio' 
latiumillorum.quiaut  nullos^auc 
degcncrcs,improbos,  dcbilcs,ma- 
laq;  valetudinc  afFedos  filios  ha- 
bebanc ,  coraf.  tn  rubr.  ttt-  de  Adopt» 
Dicitur  commentum,  quatenus 
vel  falibprstenditur,      /•  4.  vbi 
jbd.ff.  Cofnmod.  vel  quatenus  Edio 
in  cafu  A^otantum  operatur,qua- 
tuaa  veritas  in  cafu  vero  drf.j.^y 
lnfi.Qutb.mod.  tus  p4tr.poteft.folu. 
Ars  quidem  conatur  idem  facere 
quod  nacura  » (cd  tamen  non  rine 
adminiculo  fiftionisjrf^.  4.  tnft  dt 
ddopt.ldco  adoptio  fpecies  Akhy- 
miae  dicitur.  MMth  Sttph.  cent.  /. 
fUdfi.  42.  Ht  filii  adoptiui  appella- 
tione  liberorum  non  veoiunt,in 
cafibus  veris.i/./.^i  f     de  leggt.  2. 
rbi  Gotbofr,  &  i»  m*rgin.ad  Scbneid* 
^.adopttO'  lit>  C.  Melior  infuper  eil 
conditio  liberorum  naturalium 
-   pofl  emancipationem ,  quam  ad- 
optiuorumi  ^k.  /icut  in  fuccefsio' 
ne  ab  intcAato ,  §  11.  Jtift.  de  bered. 
qud  4b  inteft.  defer.hoTum  enim  ius 
percmancipationem  /ublatumcfl 
6.l4.ff  Sitab.ttftdm*  nuU.  ex* 
tab.  recuperattameius  naturalisfa 
jDiiia?  ,quodemancipatt$  datur,i. 
i»  4*f'fi      ftfi*fn-  nuU.  extab»  eo- 
^mque  iure  habctur,ac  fi  (impji- 
^fr  qpaccipatu&i  noo  aucem  in 


adOr^tioacm  datus  fuiffct  U.f.fjp, 
44  Sl  TeTtjfU' 

Adf.f. 

Sid  hdC  quidem  vetuftas  imT§  - 
dutebMf^ 

Ratiaoppugn.Commodfus  wr 
dcturiuraconltitu!»  vt  pfcrumq^ 
hercditates  ad  maiculos  conBue* 
rcnc i.s.verfQuodtdeo  ittft  de  Ugit, 
AgnMt.  fucceff.  fcsmina  enim  cflca» 
put&finisfamiliaB  l.  fp^  f.yff.  dr- 
Verb.Stgmf.Li96.infin.fff  Eod.  vtilis 
quoque  &  gratiofa  fcmper  f uit  fz- 
rainarum  ^prsdiisnon  modo  fra- 
trum,  fcd  &pairum  cxclufioex- 
tantibus  maribus,. Vtfwrr.  27.  verfZ 

^^&ftq^-^^H^-S^-^-f-f^f.  t7.verf  / 
^  feqq.  Eodin.  Itb.s.  de  Rep.  2,  n.  S24  ► 
tocius  enim  Reip.  tnterefl  famili-' 
arum  digniratem  confcruari,  /.  /.^ 
i^  S.ditrtlftc.  ventr.  &  fubdirosha- 
bercopibus  nobiles  &  locupletes 
amU.t%.i.  verf.Confidermmm. 

Ratio  propu^n.  Quauis  in  Fcu- 
dalibus,vbidc  iamiiia  conferuan' 
daagicur,dccerior  fitcondiciofs* 
minarum,  quam  mafculorum  ,rir. 
i.lib.ifeud.isfffffJibi.Feud.verf. 
AdfiUM.xd<^C4rg.Li9S^S,Sy&l  feq^ 
mfin  ff.  de  Verb.  figmf  ftiamin  ci- 
uilibus  publicis ac  roulcis  iurisar- 
ticulis  dccerior  fic  condicio  fzmN 
narumiquam  mafculorum*  /.  g-ffi 

difiM. 


^tjiat.  hom*  /•  i.fF.  de rcg-  iurM, 1 1 

verf  Mortlfm  ff  dt  lud.Lf.j  j  verf, 
fexumfide  PoftuU.fin.cM  Arhitr.l, 
J4..ff.  de  procur.l.  fin.if.  dt  tutei  i  i  .& 
l,  2.  fF,  de  dccuf.  vtrorumquc  tamcn 
par  conditio  »  cum  iusnaruraBfeu 
gentium,fic  commutatiuam  iufti- 
tiamrequimur/ j.i.ff.  depolltci' 
tM.leg  4i'{fM Sendtiuconful.Trebell, 
/  i,^./. ft-  de  legat.  prdfidnd.  idcoquc 
ctiam  in  ruccersfone,<rr^.  /•  7,  tn.  pr, 
f\.debon^  damn,  Qui  enimtalesdif- 
fercntias  inducunt  ,quafi  natur* 
accufatores  cxiflunt ,  curnon  to- 
tos  mafculos  gencrauit,  vt  vnde 
genercntur  non  fnnKyi^.verfcon' 
fiitutio.c.deltb.prAter  sr^.l  i^  infin. 
frinc.  c.  de  legit.  hered.  FalJit  tamen 
hafCconlbtutio,  i  Si  filia  dote 
contenta  renunciauit  patris  fuc- 
ce(sioni,/.j'  C  decolht-  c.tjuamuu  de 
tn 6.  (2  Quando  ma/culiscx- 
iftentibus  faBminaB  ftatuto  cxclu- 
du  n  t  ur,//6.  z .  Feud.tit.  17  yerf.Son  e- 
mm,  (3  Quando  indulto  Princi- 
pis  hoc  tanTiriaec6ccflum,Vid.F«i- 
tei.ininft,htc.n,2, 

Sedft  in  expedttione  tccu- 
patmmilej. 

Ratiooppugn  Quiicftatur,  ab 
hercdtsinfticucionedebet  inicium 
teiUmenti  facere^  l,t»in  prtne-ffdi 


hered.inftit.ltp,f./jr.det^dm.miUr. 
eftenim  caput  &  fundamentura 
cefbmentijf  i-^./»/?  ^/r/<r^4f  IJ4.C, 
deteftdm  dc  (ineea  nihil  viIet,quod 
intcftamcntofcriptumeftj/.ijf  j, 
fi.de  vulgdr.& pupill.fubftit.  Adeo  vc 
ne  quidem  ^  militeomittipo^ir, 
^.i  wft.de t€ftdm.mtla, Ergo praptc- 
ritio  eius  non  eric  loco  exhered«<- 
tionis. 

Katio  propugn.  II la  prsteritftl 
fcienter  fada,tacit  conltare  de  vo- 
]uncatcmilitis  ,  quatenuseadcm 
vistaciti  quafcxp^cfsi/ .^vA/  nd.ff, 
dereb.cred.  Idcquidemcdctinpa- 
gano,  nifi  pro  forma  ^  iureciuili 
rcquircrecur  cxprcfsio,  inprtncip* 
inft,  /?0frrr.  quztanquamdiligcns 
obferuatioy^r/fft.in^.  de  teftam.mi* 
/if  militibus  remittitur,  l.r  f  df 
teftam  miltt.  i^&l,io.c.  Eod.  /./2.1» 
princ.f.  dibtn.  Itbert-  quia  tcftantur 
rede  non  rite,quoquomodo,/./.iiv 
prtnc,  ff.de  teftatu.  mtlit.  cum  igicur 
praetcritione  fufficicnter  abhere- 
ditatc  repulfifunt,  nonpotcrunt 
filii  bonorum  poflcfsionem  contra 
ta  bu  las  \Pr^  tor  c  pc  tcrc,/.  t.  in  pr.ff. 
de  bonor.poffrjf  conir.tab.  nec  querc- 
lamdc  inofficio  mouere  Az/.f  iff. 
deinoffic.teftdm, 

Adf.j.  j 

Mkttr  vel  atms  mattnms  fnctf"  * 
ftnonhdbent. 

Rat.oppug-Silentiu  macHs  tm* 

Tt    f  tUDI- 


tum  faclr,  quantutft  inflitutio  pa- 
triSyl  iiVerf.  Sedcufneamin  puerpe- 
fi$  c  de tno^c^teftxm.  vbirepentini 
cafus  iniquicas  >  ptr  coniedura  ma« 
ternzpiecatis  emendatur,Iicecma- 
ter,qus  proculdubio  fe  prxgnan- 
tcm  nouerat,^;^*/».  2,^de 
itilpic.ventr  l'/;,c  detnofiC'tiflam-  fi- 
liis  duobus  heredibus  inftitutis  tc- 
ftamcntum  mutarc  potuiflec,  pro- 
pterpofthumum  ;  ideo  merito  ru- 
perct  teftamcntum,P4«/-^/r»f./,^ 
^.Kec  tamcn  rumpitur,quia  opinio 
inagisquam  verirasattenditur,  I. 
so^iS  ifi.de  hered-tnjlit.  Lfsfide dU' 
qutr.bered.  Brgo  lilcDtiiunmater- 
pumtanturanonoperatur ,  quan- 
tum  pitcrnum,4r^  /  i^,  inprtnc  ffje 
fibcred.  exratione  conrrariorum, 
0r^l  i2.4^nprinc  ffide  yefh  figntf' 
du(^a  cnim  ad  vnumefFcdumnon 
debent  operari  contrarium ,  arg.l, 
$j,infin.  ff,  devulg&pttpill.  fiiLpt, 
Rurfus  :  Inftitutio  hercdisdebet 
fiZt\^z\\TaJl.ii,inpvinc-^>Quitefim, 
jAC poJfl'2^^inprtnc.c.de  tejt4m.non 
cxcQoicdura ,  l-  vnit.ESt  tduUe' 
PAm.extab.  Ergontc  cxhcrcdatio 
f>CT  rilentiuiD,3rg./.i/,fF.^  reg  iur, 
Qmb  mod  tefiam.tnfirm,  Ncc 
benedidio  filiorum  pro  inflitutio- 
ne^,  necmalcdic^ioproexhercda'* 
tione  habctur,  haldtn  procem.decret, 
telfin.ZT^  Genef.i^fVerjf.U.ExhcrC'' 
^((Qncs  eni^^tanquaj^  odior^i 


RationaUa 


non  fun  t  i  uuandae,/  igjn fin.  ff.de  U^i. 
&  p»fthum,c.$dia.de  reg  lur.tn  6A6t9> 
eriam  teftamentum  ex  caufa  pra- 
tcritionls  maternae  nuHum  eft^No* 
ueU.  tiSfCdp.Stinprimtp,  verf.Sancp- 

Ratio  propvgn.  Silcntium  fciS^ 
tismatris ,  auiquc  matcrniexhere- 
dationis  virti  cbiinet,/-  ^,iw  princc*- 
de  inojfif.  teftam.  quia  fuos  hercdcs- 
non  habent,/.^,  $.^,  S.de  bon.peJfeJj[, 
contrjab. L.tSy      fuk  & legtt.  ncc 
libcros  in  poteft&ce,f /a./n^.  de  ad^ 
9pt.j    mft.dehered.  aualtt  &  dtffcr, 
Necfiliusmatcrns  aotis,quatenus 
proprium  eius  patrimonium  cft,/. 
5  ^ ff.  de  mtnoribus.  perinde  quo* 
dammododominus  eft,vt  bonoru< 
patris,/.ii,fr.</r  Itb.^pofibum.lfin 
de  impub.&altit  fubjltt.  Idco  mater 
tac€s  Ioquitur,&  cafus  prouifus  pro' 
prouifo,  omifTus  proomiflo  habe- 
tur yi 1 0  ff ^de  ltb.& pofthum'  Diacr^- 
fum,  in  IStVerf.  Sedcumeam  in  pu- 
erperio-CdeinoficfteJlarth  quialicet: 
matcr  fciret     prapgnantem  eflc,. 
arg./  i,f  i,c^2,  Wdetri^ic  ventr'  in- 
certa  tamen  crat  an  partusprodu- 
ccrctur  inhjcem,  arg/  /,C.rf^p#/!- 
hum.hered-  ihftit,  annafccrcturma^ 
fculu$,vel  fcnnina,i  i/^iwir*- 
Iter  aut  bmo{c{\ii^  vcrba  fic  puto  cx«- 
plicanda,)  ff.  de  poen,  vnusvelduOy. 
i'i^fi,dejiat  bm.l'^,  ff.Si  pars  hered^ 
l^f  W.Antcquam  crgo  pjatcr  vellet- 

jputare^ 
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pedare  natiuitatcm  pofthumi ,  qui 
eciamquatenus  alienus  erat,  hcres 
inftitui  non  potcrat,  princ  lnfiit.de 
hongr  pyJfeJfverfNm  fi.  Ide6  repen- 
rini  cafus  iniqultas  per  coie^turam 
pictatis  materna  emendatur,  rf  /  3, 
r^i  Ufim^C-de  tncffic.tefim^ 


IhfitaW  teftamentum  ,  voluitex-    AlcUtre^  i.  prdfnwpt.  si.  con/e-' 

quenter  extraneos  magis  quam  fiw 
Jios ,  in  quibus  parentes  magistcr- 
rentur,quam  iafeiplis  proaffcckj, 
l'8-§,fin.ff.  Quod*  met.  cauf  Inucrfa 
quoque  bic  inprincipio.  ftatimeft; 
Jocutio  :  nec  ftruusrcAe  inftitui 
yidetur,  quia  hcrcdiras  nomen  iu- 
ris  eft.^.i.  infi.de  Keb.cffrpar-^  in:vr^ 
foriso.inprtnc-  ff.  dePetit.  beied^ 
EftquippejdominiTJm,f  j^verfici 
Pro  heredeemm  lnfi.de hered.qtiMl.& 
differ,  quod  in  ffcruum  norvcadir, 
U.in.princHde  lur.  delib.  l.  sX^ff.  dc 
^eg.iur-l.st,§.6,& feqq.ff;je  verb.ab^, 
Itgat.  maximerjeumdominusfcU 
cnsfineliberrate  hercdem  inftitu- 
atjudificareenimiprumccnrctur, 
dum  impofsjbilem  conditioncrt^ 
^dlicit f^.n  Infi.de inutiltb.fttp.  non 
vcllclibertatcm  quam  nondonar,. 
arg.  I7.  in  fin  ff.  dejupelleiiil.  legat  L 
^^'ff*  de  don.  Ncque  hoc  cafu  Jocu 

habet,quod  dicitur,in  acquirendo' 
pcr  fcruum  dominio ,  dominr  per- 
fonam  ci  ad  tempus  accommodari 
f.i.  tnftit.de  fiip.feruor.{n'ifi  fecus  fit 
irreguIariter.arg./.^-^.i»  prim.ffde- 
condtt.& (Umonfir.)c\u\aih\c  feruus- 
perJbna  ^  domino  defun^omu- 
tuari  non  poteft.X^wW/.  21,  cap,  lO». 
Multo  minus  nudus  proprieca* 
rius  (eruum  vfufruduarium  hcre* 
dcm  inftituere  quia  interucrteret 
yfui^budimiContr.l.  is  f*6'ff.d§. 


riTFL  VS  XJV. 

Dc  Hcredibus  inftitucnclis. 

Ad  verba  princ.  f  Heredes  infittue^ 
r/,  &c.] 

RAtio  oppugn.  Titulus  hic 
pertinet  ad  extraneos  herc- 
de$,vt  patet  ex  continuatione  Dd. 
Vultit.tn  prin  Infi  /;af  fif.quoshcre- 
des  inftituere  non  cft  permiflum, 
jievideaturteftatoralienas  fucccf- 
fiones  propriis  anteponere,cont.I. 
^o.  infin.  C.  de  Vtdeicomm'  Cum  Cit 
durum&  crudelitati  proximum  cx 
tuis  prajdiisaquzagmcn  ortum,fi- 
*  tientibuslagristuis  ad  aliorum  v- 
fumvicinorum  iniuria  propagari, 
l.6.C.deferu\t.  &  Aqua-l  i^-tnprtnC' 
'  ffje  prdfcrtpt  verh»  Ordinatacnim 
charitasincipit^  feipfa  vult 
J9^auf$S'q'S  depcenittnt.  DifttnS*s* 

jilptbm  iUepmt,  ^i  fe  plmdtli^it 
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i^i/rii^  quietiflmin  multiscaiibis 
parsclofniniieft,/.^,  fMvfiifra&. 
Quocirci  vrufruftuarius  feruum 
cum  liberute  heredem  inflicucre 
potcfl.  Videtur<}uo(]ue  infigura* 
Cocafu  inbilMts  msiMtnlfiioiiilft 

infticvtlofiis  cflecdiis ,  8c  Japlii%  /kMMariiMiliit^Cuttmm  vnuori- 
.qaatdMsdiwinBdltVtait/.u,f  I»  ^  fiqaodconeefiuBci^eietiaa 


uos  qu^Lm  liberos  (Itaenim  fegeiV 
dum)irgum.  /.iMn^rivf  f^.  ffii/r /Srr- 
ftd.tnfitt,  inquibus  idemiurisefl, 
<]u6d  liberis  homioibus.fimodd 
proprii  fiint ,  etiam  non  fa<5la  men- 
is,  Lp$mAt.  CM  utctf. 


CQnirX   c.  4<r  tMdU.  8c  itiiuditn 

licentiam  manumitrcndi  domino 
adimerc  ,i St  tfuu  d  pdr.  futr. 
mdn.l.  21.  c.  Mjuid.  immo  magis  tn 
lcges  iniurium,Reo$aduIr€rii  dn- 
os  fimul  marem  &  foeaunam  at 
cadem  cau^  toj,contr*i*#9C.  Jil^. 

<lti<l|  lcf  iitMtJtmttmi.  Uf. 

lUdopropugn.  Liberis  ingra. 
ttscumclogio  VI  parriic  poreftatis, 
I.  riji» fotffi*  'i^.  &  pcfibum.  lult^ 
abhereditateremotis  ,  Ntutll.n^^ 
(j^.  ^.(quatenusingratitudo  eft  vc- 
tusvrens ,  ficcans  fpntemmiicci* 
cordiat ,  rorem  pietatis,8c  frndttai 
c  mH«,^.l0irai(.&aoocflcd&'  tuqi^qpMid  6Qia^urV^!SEi#^. 
iSttexcorccloci^adiicrfiisprcce^  .|.^j.^CirrAwAt.iq^^ 
iorbnaturalis .  qui  dum  llliidtiir   i$mmfmft^tm'  Q^non  habC' 
uocat.ex  (.7,/.  dr  bmi.imm,  CDHCrt   tur  tunc  pws  domlnii,  qiiando  ici« 
illudcommittit, 4r^w.r^7,/»/»,    Itcettantum  non  licet fhiduario» 
f.dtmmmb')  permifluraeft  here-    quantumDoaiino»/. j7,in/)nV.($» 

dcicitfcncoi  inilituci^c^  1^4-9$' ^i^tn^iJ^rQ^itvfufrua. 


tera  conceffa  intellunmcnr »  fine 
quibus  iiiud  prius  eflc  non  poteft^ 
l  ijff.dtiurifdih.  £tqui  vultconiC' 
qucns.vult  etiam  antecedens ,  Ifi, 
ff  de  prtcurM'  1-62^  ff  Eod.  1. 12  f  ijf» 
dttxcuf.tut.ly7y  vitG9tbofirtd.ff.dt 
sciiurrJttrtd.  Nemoenim  indubio 
prsfumitur  elegi0e  yiam  impu* 
frnacimni  te  volnoiicis ,  / 

ttjlm  tm^m-ftjJLf^cMfAkmi 
nufJUtn.  Alieniierui  ex  peribpji 
fuorum  domtnbnim  inAftuuntur, 
l  S2if  iiff-dt  k^dt  jyeuim  fbliu|&» 
I  iu5,cuius  propr  ietas  eft ,  /.  2/,  £«r 
itrhQf.pgriif  Ncc  pcr  hoc  amittic 
fruduarius  vfumfrudum  ,  cuius 
interim  /cruus  eft ,  licet  proprictx- 
rli  libertus  fit,I.  i  c  .itttmfmmftru, 
V  'fi  IfiftttPtr  quMftrfm.(Mi^ 
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ailnftitJmp.Ttt.XIf^Mkll.  jij 


«pjatenus  temporulistft ,  pcrpctii6 
dUranteproprierate  ,  §  i,  verfii,Se 
taweHtHifin  de  v[ufru(t.  fruduario 
idcircomanumif^ione,  tanquama- 
\\tT\i.x\onc^lfin  c  dtrebAlt9n.noH  4- 
//^W4nrf.intcrdi(3a ,  dtiH^.C.de  vfii-  . 
_/fw/?.Necgencralis  *quitas,de  qiia 
tn  l. i yC.de  tudic-  pra^ferturrpeciali 
rigori,  vbi  lexnon  dubia,argum. 

Qvf&aquib.mAn.lib  non 
pAntyl.  i^,  de  AppeHdt.  Non  debe- 
musetcnim  clementiorcs  efleLc- 
^b{iSySouell82.cMp'io.  Multaquo- 
que  iure  ciuiii  contra  rationem  di- 


Serum  dutem  4  domim  fu9, 

Ratiooppug.  Hcreditascft 
nor,//,^.i,ff  ^  le^nt.ptdfidwU^  li- 
culus  inftitutionis  honorabilis,/./^ 
j  6fi.Eod.l.f2,S  jifide  tudu.  vti  p€r 
contrarium  iniuriofum  atquc  tur<- 
pe  tcRamcnto  prastcriri/  iyinprm» 
S,de  fnoffii  tefidm.l  iifin princ  ff  Eod^ 
£rgo  (eruistitulo  inflitutionis  non 
dcfcr  ^da ;  tum  quia  nul !  us  ipfis  ho* 
nor  debctur,arg.$  4,infi'tt'de  captt, 
fputandi  ,  pro vtiliratecommuni  demm,&lii6y^dcverb' obligliyif, 
rcccpta  funt ,  l.si,§.jyVerfMultAfi.    dd  l.Aijuil.  tum  quia  pcregrini  hcre- 


Adle^  Aqutl.  maxime  A/^ ,  ncfcrui 
aiite  iudicium  adulterii  tcrmina- 
tum  iqusftioni  rubtraherentur,^. 
I.t2,§  i ,  ff.  Qui&kquib.  man.ltb  non 
fiant.l.4i,j.2fi'delmedtnfiit'l.76,§. 
4fi.de  iegdt.iyl  i  §  demdnumijf. 
Aiallcm  tamcn  ex  hoc  loco  pro 
vcrbof  Acculatum  3  indi{i.leg  49, 
j.2,ff.de  hered.infitt.  legere  fMa 


des  inllitut  ncqueur7t,/-tf,f  2,fF.lw( 
nr.nih  ^  milite,/,ij,jf.  de  teftdmmi» 
lit.MC  deportati,  ii  o  boc  ttt-  tan* 
quam  pcrcgrmi,/./o,f  ^jjf.rfriii  iu$ 
roedfid'  quibus  ferui  funt  indignio^ 
ttSydr£.j  i,&  z  ir^  de  cdpit  demhi' 

Ratio  propugn.Non  feropcrho*' 
noreflabinl^itutione,<fi£L.  Sed 
tliquando  infanyia ,  f  t,infi.^ken 


cuJatumJ  idcft  fadi  ru/picioiie&  tmtf.mmhntnliC'  vcfamaedefun^i 

infamia  vulgi  inquinatum ,  nc  pu-  parcatur  »  etufqiie  hercditas  adca^ 

^ncnt ,1  SfCad Ug  tulde adult.coerc.  tur,/  zjyinprincf  Qudinfidttd' cred. 

l}i>l  i^^yi  6yS.  Eod.l  ly^  lOyRddSe'  &  feruiheredis  nomine  bonaven- 

natufionfult'  Turpil-  nifi  quis  dicat  ^  dantur ,  quod  boneflius  eA,  Lfy& 

diucrfis  &  fjngults fingulos  efle  po-  ^.ff.decurfuriofdat.  qui  per adttio. 


fluIatos,argum.  /17,^^,/.^^, 
§.ifiAdUul'deadult' 
ioerceni. 


nem  dominus  &  dcbitor  fit,  argJL 
iltinfrff.  dtdcqpcff.  Maximam  e- 
oim  veteres  curam  defun^oruin 
cgeruBC  f  oe  iAium  dcfundus 
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af ficiatttf .tfgX/,^  4.S'ie  mtur:&  j.  nttfrm.  Itfi-  defii^ferMr.  tj^JU 

S.M.\  Z7.fEod.l  Sy^.Syff  defepuUb,  6i^prin.ffJe  Acqutr  rtrMmiul^ 

ri9lSoueU.S9.m  rubr'& pr.  Ac  licct  (f.de  vfurpdt.&  vfucep  l^  CnDepefiti^ 

<crui  perfonara  non  habeant,in  qua  Etfi  igitur  (eruus  hcrcditarius  di« 

iu$con(iftat,/.^d,  ff.de fttpulferuor.L  reflo  perronam  a  dominis  mutuari 

6ij§.iff'(^(  Actfutr  rerMmin.  Vtilita-  non  po(sit,tamcn  pcr  interpohtam 

<is  Camen  caufa  ,  vt  /erui  dominis  iiereditatemi  qu£  interdum  domi- 

ibts  vtikscfle  fMnt ,  receptum  W9lnUsfi.2f^U^AiiUiU^iB 

«A,vtp6rfMtdoiiiinorum€ii|aii-  frinc4^4eimerr^M9mfumd.kkm 

tifecr  iccnauBodctiMvi^iifrwtf,  terdumdQmioa  nanaipatiir,  hotf 

MitttiU  ^tJj^jfijtmquiiefUklik^iijf  Im 

illisqusfunt  meri  iurisrvdudper* 

Ad<f>t»  fonam  heredis  ruturimotuatur  yio 

rii^ifliMiffriw  '  '^^^  qusfunt  fadi ,  /.  24»in fin  H  dt 

mer^eftmmm,^^  2goujt,lvntc.i,  2,Ii- Qudnd  dtesvfm* 

Katiooppugn.  Haec  inftitutio  /r«^J./f^4r  cf^.  Dicitur  interea  ho- 

lionvaletexperfonarerui,lj-?^J-rff  rcditasnuilius,iatumrationepofc 

rtf .i«r.  Ncc  Domini.qui  naortuus  kkioaiSfd.U,in pttnc-  if.  de  ree.diittf^ 

dkMib«»M|ue€anAmftiiMr«li->  Sicetiam  feruut  iniUtuicurhere- 

mrtedicttataroullitti ,  Ujmfnm^  ditarius  »flon  pofthumieacni ,  qui 

emfQ^ftdememff.deter.dUtfMfi,  cx«cm  perlolttidefiiQai  moftli 

i/,jf . it  qui ttftdm.  lih.efiiilgmirlf,  ius  adeundicapft  ^  dta^frmt 

§^Mxf^'hered.- Duhium^xrt-  f^finm,  dl^iict  fi£Uone p»o«( 

tcreiSi  non  lcuc  eft ,  quomodo  poft-  ptcr  conTequefitiam  vnius  ad  alio- 

liumi  feruus  heres  inftitui  pofsii^  ram  ^Htiifla  ff<ny:iffi  tf^ff  4rjMiii 

cum  ab  co  pcrfbnam  miltuarine-  $fmk»  7^^- 
tiucitjAig.l.Sft^nprinc.ff  hocttt.  qui  .  , .  * 

jplc ,  vtpote  perfbna  incerta  inca-  JlOf  .|. 

paxefl,qaatenusalieous,^^^/^j^f  iermamnimpbarhm. 
H([,4eUgm*  Kecdtvlcx  fi^ioiilc      Ratiooppugn.  Inftitutispluri' 

adnml»fitftloleffaripottA|argi.i^  1«»ib^ue  Darttum  afsignatiooe 

ffjg^fmmff  cmlitcrinftimticeidentur,f.i^ 

RMtepropugn.  Seruus  MMdli-  l9f4iiM,mf.hfi.i^0Mjdlu 

fariusnon  eft  fine  domioo  ,  quia  communiocflmater difiprdiStC» 

lyc^iiiiipft  vioeopetfcaaUhfti^  ;7*M|£^i^«J*fii»acquiruot 

'          .  knii 
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fcrui  plurium  inllituti  hcredita-  perf.cuiqueacquiritur.  quarri  in  he* 

tem  zqualiter  dominis  ruis,non  redicatibus  obtinet  ,  quscfirpius 

prq  porcionedoniinUietiam^a  dunnoCwtf.i.inJl.dimbtr»  tut, 

lllorttm luflum»vti  in  Imtis,  I.  /p^  quare  non  mirum  domini  ioflum 

inprmcff,  il^l^4r./.ip(isinttids&  reqttiri,/.jf.f.^./.dir  J«^fWr.W#tf.- 

ignorantibnS|jf<     infi.  Ter  quM.  etiamfzpiusin  vnaeademqaeiie* 

ffrf  emqm  4t^'  alias  fspiusadt»  ledicate,  id  enim  vtUitatbgratu^ 

TCtur  vnaeadcmqjhereditascontr.  ex  iuredbminorum  venit,nealte« 

$.i-^.rw/?.rf*  <i/?.autquibufdamdo-  riusfeftinationc,aIterius!usIada- 

minis  aditionem  non  iubcntibus  tur  ,  l6S.ff.de  Acquir.hered.cxtcrls' 

arg  l.8i.$.f,ff  delegJt  i.td\3itorpro  domini^dire  non  iubentibus  eo-» 

partc  teftatus  &  pro  parte  intcfta-  rum  partcs  accrefcunt ci  cuius  iuflu 

tus  deccdcretyConcn  L  7.  ff^deRtig,  adierit  fcruus,/.^7.fFr0(/.ne  teOator 

.{mt.                               .  pro  parteJeftatus&  inteilacusdo» 

Kadop^»tign.C^a4lomlhld  «ed8t|l.7iw^nS*^^  .^^'1 

-eftcauialuitesacqinlitioms^priir.  ^  1: 

^m.tkAifi*Ptrqiuufirf.cuiqueM^  IMl.^s 

^ir.merito  non  virilesjfed  domi- 

nics  por^ones  attendi  debenc,^  ^mmbimmm&flmis&c» 

6^.1,67 Aii  Acqurr.  htred.  perinde 

Vttmlegatis,(.5o.iM;)rf»f.f.  de  le-  RatiooppUgn.Vtnon  plufcsv- 

^ir.i-  &obligaiionib:is,f  i.f«/?.r/f  niushominis  hercditaiesrunt,/.^^,* 

//^«/./Jrttfrr.proportione  potius  A-  f  i.  jf.  de  Excuf.  tut.  ita  non  piures 

rithmcticaquamCeonnetricapr?-  vnius  hominishercdcs/.  /^/^.i.f, 

ualcntCiir^  §.1.  Ifift-  de  Soctetdte  ne  ie  Reg.  iur-  quia  hercs  reprfllenUC- 

focietashapclitLconin3,4r^.i.2^.f '  Mmdtmn^dr^l^-fff  deverb.Jign. 

i./.  Pro  socii.  NalnLeo  (vteftla.  Nec  Croeii  vel  Crafil  facultatttt^ 

Apologo )  cdmmnnRm'ex  yttsnf^ '  iiiftltutioni  in  infinitum  cbnceptaTi 

rionepwedam,  ricdimdebttCim  fttfficittot.eft  cnimmultitudocx-» 

vttlpe^vt  fibi  fcrme twam  retkie- '  tremis  carcns/cuius nulla mcnfur» 

retyvulpivix  minimamconccdens  Apibcdlipf.i.verf.S.Scali^.Exercit.sf^i 

partcm  SeneeAibi  Epif.c.vk.Mmd  /f^.^.quae  in  rerum  narura  non  re--' 

10  lcgatis,  quia  mer^ donationes  peritur,  vtpotemortalitatctermbij 

fltrit,pli^.rff/ig4r.idcdinuitisdo-  mtz^l'4'.ff'degtadih.&affin. 

afilius  acattirimtur.i.3.i<#«P«r  «odocnim  omnes  homincs  qu«  m 

^TT,;     —  .      •  •  -*  niundo 
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^t6                  lUtiafkfBs  ^ 

0iundofiintbbliatifMd^ciiiesa£  Mf.fl    >  v^b^ 

peregrini ,  liberi  aelenii^aaiid  U  nifUkm  ^tmm^dmUBiik^^ 

ioiinict  promiicne  inftiiiicreRtBr?  iU  neOppugo  HeredtfasdiilK* 

pfopter/f .<i*FM  ficmX$».i^4^  ^      poieit  y  i.  I  tn fin.  ff.  Dewm, 

mJHtt»  quomodo  noiiiinrentar?  riadtcst.  vel,  G  ea  Sxvmdnm  legenv 

quod  rcquirit^if  .fafffJir.C.  dftt^  diu  tdua,  vt  Im,  volunras  teflacorit^; 

ff jiii.qtiomodo ccrtis  &  indubita-  ca m  fequi  dtbct ,  L.f).{i.  De legjtt. r. . 

bilibus  Itgnts  demonflraret  quod  quia  rjiennis  cll,/.  / ^  i.  ii  rif*^ 

v\jAi^.i^S'S,ff  Im tit •cumtncertx  nihilautcmcxiolennibusmutan- 

pcrfon*  ninil  Icgari^pofsit^f  ^j,  daml.y^ff-dtinttite^.refitt.  Dubio* 

ii^.  (U  Ugst.  ncc  vniucrritas  hcres  qaoaue  caret,  teftatorem  prapar<- 

inftitui  Vlp.  tu.22'Uy  ^  tJfJtm^  ttteAatooi  &  tDteftatum  dcccdcrc. 

^MrtiXt^cJtM&fm'  VoffSyL  24-  Lt^ft^-li^S.pf,  iijmr 

&atiapeopiign«Plcircsheredcft  tftajimJamCMStitmtiklik^ftr^^ 

liiclialieiiturprovnepcriboaaai^  x.ltif.iiUgit.JgmaittelTiTgi»'  f 

ncfiiae  coniim&toi  reprzicntaoc  ftatioprdpugo.  HcrcditaeqBil^, 

vnumtedicorcm  ^^f.^  1.2  tcnuseft  ius,$.z./i^.irivi^.«ir/wf#-» 

herei  mfitt  L.24..  Ede  Virl>.fixntf.  id'  ltb  &  ituwrpOTdib.vbi  ytde  lutMtiLA 

.  eo  inllitui  pofsunt  ,L.ij.  §.1/" fer.  indiuidua,^./.!.  m  fin-  ff.Hirei.  vin» 

ctiam in  iniinitum,  moddnon  va-  dtc.l. se-mprim  ff.de pettt.bereA.  mCw 

gctur  voluntas  fub  inccrra  dinti'  diuidaturpartibusmcntalibuspr» 

incrationc ,  Ui  §  lyf-AdS&m.Tre»  indiuiio,i.^.f  ii.&.lm  titM  26.  c.  dr 

'  hei.  Per  Synecdodien  enus  genc-  pgU*  Metonymice  autem  heiedi^^ 

tis,numenifinlinit»paiHtiirpf»  tatb  appellatioBevcniiiiitipfiife» 

fyAtOiarg.Ui.ffJtMfmikI.fJL  finebonfthcreditariay  qusftMM» 

i$fimm.  L.4.i.M.fdemltt  ah>  tiiridiiii(ioocaiicc^iiint,CifCiir*; 

wtmi^  vt  feniof lit  s  t  ot  heaedcit^  f.fi  p»s  hered.  petdtar.  tum  k  le^ 

Itator  ioft itL  cre  potcft ,  quot  vo-  rt  bu  ^(qus  ided  dkitur  (blconts^ 

lotrttyi-i^  f  i-iF^^f  PriuiJt^ode-  idc{liegitima,f.Tj  f  liJC  bec.  rir> 

akpK  Principis  &  S6to.  introdu.-  tum  ab  oomine :  &  verbo  quidem 

ftum,quod  olim  negabatur,L^^  non  fcnpcr  obfcruatur  legitiroa,. 

f.ijf.^itr^ir.ilrrr^vt  vniuerhia.  fed  lamcn  re,quiaoninino  adal^ 

tibus  legtrl  pofsir,!.  26  Lb.S*  4<  ff*  fcm  hcrcditas  icmpcr  rcducitur^ 

MsmMti^tfpik^lUQMkftit  ^J^  f  2-  ff.  hoctk.  Incerdum  fit«£ 

jffk^             '■"^'^  |oilfafto^ntd9^jropaitei)Cp> 
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flatus  &  ifiKftatus  decedat  fen-  cesene  vultyCascuiquedcfinit)/^. 

tentia  indici$,vt  inyl./stnfin-  U  24»  §.is^ffboctn-  Qujsenini  iliiuspar- 

dcinofic.  tefidm.  autpro-  titionem  mentc  recentain  alia- 

pterincapacitatem  hercdis,/  -»'C.it«  quin  intclligeretfarg.  l  itinfin.ff, 

Ndturaiib.  lilf.  aut  adum  accidenta*  qutd  ^uutfue  lur-  indltjldt.  cum  na- 

Iem,qui  sbcttepotefl.af^  $.12-  Infi,  turalia  quidem  omifla  pro  cautis 

4le  rer.  diuif.  l.j^.f.i.ff-  de  Verk.Si^  n.  habcantur,/.^  Sderebcrtdit, 
vtitutcla,$  .».1^.  dele^it.  Agruu.  Adf  7: 

Vidtmm^  pars  diqud  va^er 

Adf.6.  Ratiooppugn.Pfarfumiturpars 

vacans  apud  hcredes  abinteflato 

Si pluTis  inftituantur  heredes,  remanere,  arg.l 3^,  m jin.  C.  de fidei.» 

(»wnp|^quorum  magnus  fauor,4r^. 

Ratio  oppugn.  Cum  tres  herc-  l.fin. c .  ¥am.  Erctfc-  non  igitur  pars 

dcs  inftituuntur  nuliis  partibus  vacans  iingulis  tacit^pro/uaquo'- 

nominatis ,  non  ex  xquis  partibus  ta  accedit,  ncduas  caufae  lucratius 

hcrcdes  (tmt,red duo  (emines funt,  circa  eadcm  rem  concurrant 

quorum  alter  coniundim  duobus  infi.de  /r^itr.Rurrus:  Abudans  por<- 

4atur,/./^  f  2.fF/&0f  r.Nemoetiam  tiorclitjuis  inftitutis  nihil  detra- 

potc/ldiuinare,  I.29.  j-  z.ff.  Mand.  hct,quia  rclida  ftatim  tranftunt, 

2.51  in fin.ff  ad.l.Aqutl  c.vnu  extr.  n  L64j  in fin.ff.  de  Furt,  6c  ncmo  plus 

Bcclef.  bentfic.  nec  ip/c  Apoftolus  iuris  in  alium  transferrc  potcft, 

Pauius  Aii  c  20,v.22tC'beatHs  ^.Caufi  quam  ipfc habet  /.  ^4.ff.  de  reg  iur. 

j^fijuafl.ifErgo  Ratio  propugn.  Imo  portio  va- 

Ratbpropugn-  Ibi  quidam  c6-  cans  accrefcit  inftitutis ,./.ii  f  2^. 

iundc,quidam  difiunde  inftituti  l^ffrir.netcftatorpro^artetcftatos 

runt,partibus  k  tcftatore  non  ex-  &  inteftatus  dccedat, /.  7,  fF.  dereg., 

prersis:Ideojconiufti  pro  vno  /unt,  iur.l.2)fi.de  vfurp.  &  vfucap.  quan- 

<</./^f  2./ /wrir.Alias  hercdes/i^  doquidem  quamdiu  adinittitur 

flie  partium  definitionc  inftituti  heresteftamentaritis,rep€llitur  If» 

cquis  cx  partibus  inftitutiintel-  giiimus  l.8p  ff.dfreg,  tur.Conttz 

4iguntur,/  ^  jyiiff.boc  tit-  Idem  in  abudans  portio  vnicuique  pro  ra- 

legatis,/.!^,!» fin.  ff. de  legat,  /,  Quia  ca  decedat  ncce0e eft,cx  mente te* 

4)uiAon  parcs  vDiiiscuiurquepar-  fiitiil  iSfi^.t.l.i3.f.4.ffJS(td,cuim$ 

Vu  1  V*. 
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iKUuno»«iliiihtoriairiqiie«d«»>  ^iir^ndlrldeatttfderuQdiifpendedK 
tcemuin vitx hiVitufa^l^ffdeAd^  xccoodtttoDeinttftatiisdec^iilie^ 

•tta:  potiuspoteft  adcertum.  tem» 
Ad  jf*8«>  pus ,  &  cx  ccrto  tcmporc  hcrcs  in- 

ftitui ,  L.62 ,  tnprtnc,  ff.de  bered.m- 
K  ^^Utres  vncU  ,  quam  du^-      fin.  L.  3^.  wprnjc  ff.  de  vulg  &  puptU..  . 
ditmfiLC».  .  {ubflit.L9,§yi9^ff.bocut.Ls6^^.Eod^ 

quia  poteft  fub  conditione ,  vf  fe;V„ 
Ratio  oppugn.  Imm6  non  £t    quodminuscft  ,  argum'/-//3  jfui*/ 
ttanfuus  ad  dupoodium ,  vel  tri-  ttrhorft^ntf, 
pondium^ftdttntumvifbmiradi)»      Radopropugu;  Hisredis  lolU;^ 
oii  primo-,  qutntum  ooniertur  (e»  tutioe»iUoflim.tduma 
omdoi;>^jf^/»r.ii0]|Ccimfc«m        rum  cft ,  <]nl  ex|>re6^  condiciOf^ 
%ir.£^,&i:.  adieaioQemrccipiimt,aigum.ififi^ 
Ratio  propugn.  Vel  oppofita  lex  I77, ff.de  rr^  f«r*SicqiiUBuistutorift 
tflcorreftoria,  L./i,^.^,dr/.iS,  ff.    in.iurcdatio,,ncqucdiem  ,  neque* 
hocitt.  Vel  luftinianus  ibi  relpc-    conditionemreciprat,r/./.  77.jf.wrf.. 
xitad  voluntatem  tcft3toris,qu«    tamenteftamenraria  recipit,  / f.. 
manifcfta  fuit,  quod  primi  por-    j.ff.de tefiam.tuteLl.ii.ff  eod.  l.  6  j.i^ 
tionem  fcx  vnciis  deminucrc  vo-    ff  de  ttnelj.s.lnfi.qut  teftam  tut.dsr, 
lacrityArg\xm*l*6ptin^nni,Di^efi^    ^r/.quam  tamen  adum  lcgitimui 
4t  Le^at.s*-  elle ,  &  lcgitimis.  verbis  fieri  foli« 

tam,  patetez.iivfr»C;  4fk  r^4aL#»- 
AdSf^^  f]cl.£tverliisjpfitttfe^$indu6Umi 

telbtnr»i^/^im^riffrj^dr«iii(j!|j^. 
BlBVa  &purh  j&fiA  fiirfa       BttmanAtb.  i.reffonfamicdb.  cap.  ^e*. 
timjko^  QSModo  igitur  condirioicxifliito-^ 

ucntus  cius  admortis  tempus  rc* 
Ratio  oppugm  Hcrcdis  infti-  trotraiiitur ,  vtquodfubconditio- 
tutio>tanquam  aftus  legitimus,ar-  ne  difpofitum  eii,  pur^difpofitum 
gum./  iy.ff.de  '%Htufi.rupt.  &  trrit,  L.  ijatclligatur ,  /.  8, in princverf.  Quod. 
V,c.de  Tefiam.  non  potcft  ficrifub.  ft pendtnte,  ff. deperic.  &  commod.rei. 
gw^rinng^argi^.  /.  jjfff,dt J^m/«.  send»U6ffffdf  (ondth  &  demenfi,  SL 
.  .    •;   "  .  dcfe^ 
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dsfe^erit ,  defunftus  in^^cftaio  de- 
intelligitur  ,  fligum.  /.  6 m 
frim.  V€rfic.  Quod fi fub  condittof}e,ff, 
de ptricui & coinmod»  rei  vend.  Non 
tamen  hcres  ex  certo  tcmpore,  ne- 
que  adcertum  tempusinilituipo- 
teft,/.^4,ff. /jctrnr.  Cum  (uccelsio 
heredis  ,  nullo  fpacio  debeat  efle 
intcrrupC3,/.;.f ,  d  de  Acquir .fojftjf. 
quamuis  tacitedicmadmittar,vcl- 
uti  ii  feruuscxdie  libcr  cflciullus 
fii,purcautem  heresinftiturus,^.,^, 
S.  fenult.  ft'  hoc  tit.  ircm  li  incapax 
heres  inftituatur  cu»ti  capcre  po- 
tuei  itjL  6i^m  prwc  i\.hoc  tir.  Et  (ic 
exprefla  noceni  ,jion  eyprclTa  non 
nocen  t,  L-  7  j.dJe  rc^.  iur-  /.  gjff.  Eod* 
Idem  cllli  filius  impiibis  inftitua- 
tur,cum  enc  annorum  quatuorde.- 
cim. f]uanqu3m  hsECpoiius  condi- 
tio  eft ,  quam  dies ,  /  J2,  in  pnnc-ff. 
Quundo  dtes  It^Uorum.  Vti  etiam 
dics  incertus ,  I.7/,  Digift.decondtt.. 
^demonftn. 

Adf  lo.. 

jMpofttilis  conditiit  in  inftitUi' 
tmibm.. 

Ratio  oppug.  Impofsibilis  con- 
dltioadiedavitiac  &rcrcinditcd' 
tradum ,  1 19  Infitt.  de  inuttUb.fti» 
^U-i!  .ff  de  Oblt^.  &  JUidi  69,  B.dc. 


verbor.obli^J.i3s,T>i^fft.deRe^iil.  lur. 
Ergo  idemin  tcUamcn:is,argum, 
ttt.lnft.de  le^.FufCanima  toll.  quod 
probacurper/  4,§  iiffyfieft.trult!;  l. 
iSjff.decoad.tnfl.isS.ff  deiond.  mdelt. 
j  fin.verf.exceptis  videltcet  its,  Inft.  dc 
LegAt^ 

Katio  propugn,  Inre,qu«  ex 
duorum  pluriumve  conlenfuagi- 
tur,  omnium  voluntas  Ipeif^jtun 
quorum  proculdubio  in  huiufmo- 
di  adu  talis  cogitatio  cft  ,  vt  ni- 
hil  agi  cxiftimcnc  ,  appofita  ei 
conditione  ,  quam  fcianccllcim- 
pofjibilcm ,  L.  iiy  Digeft.  de  Obltg. 
&  ACk'  Inteftamencis  vero  vnius 
teftatoris  volunras  conliderarur,, 
L.jz.tuprinctp.  D:^  ft.  dehered.tv.fttt. 
&  humana fragihias  mortis,pr2- 
cipiic  cogitatione  pcrturbata  mi- 
nus  mcmoria  poreft  rcs  plures 
confequi ,  l  Sj  verfic'  At  cum.  C  Qui 
tcftament.  fatere  poff'.  ideo  linguz 
mendum  dicitur,  /.i,  vbt  Gothofred* 
ff.  de  condit.  infttt^  Dcinde  tefta- 
menta  contradibus  fauorabilio- 
ra  plcniorcm  recipiunt  inccrpre- 
tacionem  ,1,12,  Dtgeft.de  Regul-lttr. 
qulm  obligationes,  argum  /.pf ,  ff, 
de  verbor-obligAtton.  L  47^  ff.de  Oblig* 
i^Ait.  Aliquando  tamen  impof- 
fibiIisconditioviciat,non  viciatiir. 
(  I.  Cum  anhnus  dandae  liberta- 
tis  non  fuerit  iuris  praefumptio- 
"     "  y  u.  i  ne^ 


lU^ 

ismftdt*  mS&Hk  lolUcmio  pa- 

VMJ^B-inrfSiijCumimm  puerpi* 
fhc  de  mo^c*t^4m,  vbiftpencini 
mft»  iniqiucas  »per  coniedurSina* 

Kmaepietatis  emenclatur,Iicetaii- 
tcr,qua5  proculdubio  fe  praegnan- 
tcm  nouerat,4;2f«/».  /-i.f  i,c^^ft"i< 
itifpicycntr  l u^cde inoj^-ttjiam-  fi« 
liis  duobus  hcrcdibus  iniX  itutis  tc- 
ilamcntummutare  potuiQec,  pro- 
pter  po(lbucDum^;ide6  merttorfi* 
perfttelbiiieocuai»P4ii(.^./r}tf./Jl*> 
j.Kec  cuienittiiipitiir^qttia  optniO' 
ma^quain  verirds  attcndicur,  £• 

ifidt  birsd'tHjtU  Lrsfi*de 4^ 
qnr-bered.  Ergo  lilcntium  mater- 
pumtanturanonoperatur ,  quan- 
tum  patcrnum,i«r^  / 15>,  tnprinc  ffje 
uhcred.  exrationc  conrrariorum, 
gri-l-ii4^n princ-ffide  yexb  fignif;'  Inr 
4u(^a  enim  ad  vnumefrcdumnon 
ikbencoperari  contnrinm, 
gs»mfm.  S,  i0mii^fMp^  fubfiH^. 
korfiiss  Inftlcatiohereditdebcc: 
£eri  ^^Ximjl.ztjMffmS^Qm  ttfimh 
JfS^^l-i^iinfrinc.c.de  te]F4m.non 
IIKCOBiedura ,  /•  vmc  ff  st  tdbuUe* 
fiam.extab.  Ergoncc  cxhcredatio 
|)cr  riIentiuro,arg./.iJ,  ff.de  re^iur. 
%.3,lrtfi  Qmb  m9d  tefi4m.injirm.  Nec 
beoedidio  filiorum  pro  mditutio* 

ncc  xnatedi&io  pro  exhereda- 
tiooe  habetur,  Brid-m  mmmtMcttt, 
t4jm,^rg.  Gimfi^^f.itGxhtn» 


&  fjiftbtmM^MtMri^.mrJm  6Idcot 
eriam  tedamentuai  ex  cattfapra^- 
teridonisaiaterns  nulfum  cil,l7^ 
m^  ttSi€Sf.$^'mfirmaf*  ftrfMnsk^ 

mtu. 

Ratio  propTJgn.  Silentium  fci6* 
tis  matris ,  auique  maternicxherc- 
dationis  virtichtiner,/-  s^inprincc*- 
de  inoj^.  tefidm.  quia  fuos  heredes^ 
tKHi  babenc,/.^,  S.d$  bon.f§Jfej^ 
mmrj^.Lj$ffUtfuie(jrlegit.^  nec 
liberosin  poteftai«,f  m./ii[^.  A^d» 

Necfilius  matemsB  dodS|q|Mtenus 

proprium  eius  patrimonium  eft,/.. 
S-^  Sy  ff.  de  mtncribus.  perinde  quo* 
dammododominus  e£l,vt  bonoroi 
patri5,/.n,ff.rff /i^.  &pofibumlfin  Ci^ 
de  impub.  &aUu  fubfitt*  Ideo  mater 
taccs  Io(]uitur,&  cafus  prouifus  pro^ 
proutfb,  emilTus-  proomiflo  habe^- 
w^itti^Uk.&ftfibtim»  Dlufr^ 
fiim»in  h»yrrf'  Sei  cumimit  m  mk 
mftrio-c.de  inojfict t^mih  q^ia  Iicett 
mater  (ciret  le  pra?gnantero  efle^ 
zrgA  iyj  Ty&iiBdetfi^ic  vetttr*  in» 
ccrta  tamcn  crat  an  partusprodu- 
ccretur  in  hicem ,  argl  SyC.depef' 
bum.btred'infiit,  annafccrcturma-r 
lculus,vcl  foemina,i-i^,  $./.  ibimu*^ 
Utr  aitt  bomo{c{\i;i  verba  Hc  puto  ex«- 
plicanda,)  SM  fcm,  vnus  vei  duo,. 
l^fiJifiMjmi'%,£sifms  ktridi 
^4riAatcquam  crgo  (nater  vellee: 
'     ^  *  iputaio: 
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Jh^art  tcftamentum ,  voluitcx- 
pedare  natiuitatem  pofthumi ,  qut 
etiamquatenus  alienus  erat,  hercs 
inftitui  non  potcrat,  princ  lnfiir.dc 
bongrpfffeJfrtrfNam  fi.  Ide6repen«- 
rini  cafus  iniqultas  pcr  c6ie6iuram 
pietatis  matern»  emendatur,  /  3, 
ybi  lafifnyC-dt  tncfpaefim^ 


riTFL  FS  XIF, 

Dc  Hcrcdibus  inftitiicnclis. 

Ad  vcrba  princ.  f  Heredes  infittuc^ 
rf,&c.] 

RAtio  oppiign.   Titulus  hic 
pertinet  ad  extraneos  here- 
cleSjVt  patet  ex  continuaiione  Dd. 
Vitltet.in  prin  Inft  hoc  tir. quos  here- 
des  inflituere  nonefi:  permiflum, 
nevideaturtcftatoralienas  fuccef- 
iioncs  propriisanteponerc.cont.I. 
•    gp.  infin,  C.  de  Ftdeicomm'  Cum  fit 
"  durum&  crudelitati  proximum  cx 
'  tuis  prajdiisaquzagmen  ortum,fi- 
■  tientibus|3gristuis  ad  aliorum  v- 
fum  vicinorum  iniuria  propagari, 
l.6.C.deferutr.  &  AquA-l.  i^-inprtnc- 
'  ff.de  prdfcripr  verb*  Ordinatacnim 
charitasincipit^  feipCi^cdpquivult 
jp^dufss  q-s  depcenittnt.  DfitnS*}, 

jilptbuf  iUeperit,  pi  fc  flmdili^it 


XlPriil'.  II  jzir 

AlcUt  re^.  1.  vrdfnmpt,  /2.  confe- 
quenter  extrancos  magis  quam  it» 
Jios ,  in  quibus  parentcs  magister- 
rcntur,quam  iafeipfis  pro  affccki, 
l'8.§.fin.ff.  Quod,  mtt.  cauf  Inucrfa 
quoque  hic  inprtncipio,  ftatimcft 
Jocutio:  nec  feruusrcfteinftitui 
▼idctur,  quia  herediras  nomen  iu- 
ris  eik'f.z.  infi.de  Reh.corpor-t^  in.vr*- 
por4jo.inprinC'  ff.  dePettt.  beied- 
llftquippe.dominrDm,f  j,verfici 
Pro  heredeentm  lnfi.de hertd.qual.(5r 
differ,  quod  in  ftTuum  norvcadit, 
l.i.in.princ  ff  de lur.  dehb. l.  /z,/.  de 
^e^  tm-l.}t,§.6,& feqq.ffJe  verb.ob^ 
ItgAt,  maxime  fi  eumdominus  (ci- 
cns  fine  liberrate  hcredcm  inftitu- 
at,  ludificare  enimipfum  ccnfetur, 
dum  impofsibilem  conditionert^ 
adiicit,§.//  inurtltb^fiip.  non 
vclleiibertatcm  quam  nondonar, 
arg.  1.7.  in fin  ff.  deJupelUail.  UgM-L 
^^•ff'  dtdon.  Ncquehoccafu  Jocii 
habet,quod  dicitur,in  acquii  endo 
perferuum  dominio,dominrper- 
fonam  ci  ad  tcmpus  accommodari 
f.i.lnftitde  fi\p.feruor.{t\\C\  fecus  fic 
irregulariter,arg./.^.#.i»  princ,  ffj^ 
(ondtt.&  demtnftr.)  qxihhk  fcruns 
perfbna  ^  domino  defun^omu- 
tuari  non  poteft.X0«^.  21.  cdp,  lOm- 
Multo  mmus  nudus  proprieta- 
rius  (eruum  vfufruduarium  here- 
dcm  inftituere  quia  intcrucrtcrcC 
vfugfru<SujD,coiffr./.  i/.f  ^/.rf* 
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3" 

yfitffuSqux  ctiim  in  muttis  cafibi  s 

Qaocira  vfufruauarius  feruum 
cum  libcrtate  hcrcdcm  inftitucre 
potcft.  Vidcturquoquc  infigura. 
tocaru  inhibit*  manumir5ionis& 


Rationarta 


uos  quim  libcros  (\t^t^m 
dum;3rgum./.i/,wfri«fif.ff.^*J^ 
red.ttifitt»  inquibus  idcm  iuriscft, 
quod  libcris  hominibus .  fi  modd 
proprii  funt ,  ctiam  non  foda  mctH 
tionc  libcrratis,  iptmUt,  cJe  ntcef 


L^rMVirX&irSl  quibusUIudpriusJcnonpo.rfl, 

C"t  1  manunfit.c;di  domino  '^^^'■'•■'^^'^f^^^i^Vlts 

nun.l.  2i.  c.                      j„.  tc<m^J,irti.  Ncmo  cnim  indub» 

^^dcmc  u"V7cH.contr.i.l.C.>.^(«.  ^natiuam  C"«  volunuus  ,J,^ 

„ir.»(<»lf./^^'»^<«"M-  Al.cn.fcru.experron* 
„.urfic  Aff"'t-'<'  '  ^  )    J        fuorum  dominorum  inftituuntur, 

^'aaiiopropugn.  Libcris  ingra.  /,.,f  .J-.^l«^.^.«iam  foliusi^ 

.;<!;.melociov.p.tri*poteftatis.  Uus,cuiusproprieu$cft.I.i;,ff.& 

T,^Ttb.Td°M.&p4l>L.  IMi  Ta*,r.A»i/.  Nec pcr  hoc  a»utt« 

K  C«l(a.c;emotis  ,  N,ua.,.u  fruauarius  vfumfruaum  ,  cu.of 

*  .  /  0 J  tenu^grati  udo eft  X  intcrim fcruuscft , licet propnct^ 

'''■•'.ir  ficans  fontcm  mifcri.  riilibcrtusfit,l-i  c.rf«.mm«»/ir.. 

crdrr'orcmp"..tis,&fruaum  "-•«•'."^''.^"'•"^^rSir 
S  Bcrnardm,  (k  non  eOe  de-  «J"»"*  fin'«ur  vfusfruaus. 

xcuftrclScrfuspr.cep.a  ,.,.S.io.ff ^«i^ri.Tf^-JA-flf. 

^UnamnUs  qui  dum  iHudin-  rf« mtnum^fftcfim.  Qmnon  habe- 

I.n«t  X/"  /•  i^L.d*mn.  contra  tur  tunc parsdom  n..,quando  fcu 

Xlcommiuit .  .rgun,.l.„,n  f,n.  licct  tao.um  non 

funm..i.)  pJrmlnumcfthcrc.  f  ^^^^"^ 
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4tiJafiitJv$f,Tft,XIf^M.IL  ^| 

ffHiCenus  temponlis  eft ,  perpctud  ^  Ad 

tMmM,hnftn  d(  yfufimk,  fmdtnrio  Strmmtm Itimm pm, 

i<lcircoiDaimn]tAione,taitM|ii«ina«  ' 

tienatlone|l.jf»  c  it  reh  alien.im  sm  llatiaoppug.  Hereditas  e(l  h»* 

/jriMntf.interdidi ,  diitl.f,C-dt  vfn^  .  nor jl' 3,^.2 fide  U^M^fltsML&.  li- 

/r«/?.Necgencralis  apquitas,de  qua  tulus  inftirutionishonorabilis,/./^ 

in  1.8  yC.de  ludu-  przfcrtur/pcciali  f6,ff.Eod.lji,S-^iffde  iudu.  vti  pcr 

rigori ,  vbt  Icx  non  dubia,argum.  contrarhim  iniuriorum  arque  tur* 

l.\2,j»i,S.  Quf&  Aquib.tiMn-M  nen  pctcftamcntopractcriri/ Vf'''"^» 

fimJi.i^yfi  deMffeidt,  Nondebe*  Edetneffateftdm.l'2Z^fftmS'E04w 

mus  etenim  clcmendores  cfle Le-  £rco  rcrabritulo inftitarionis  noA 

^bas^NmM-$M,uf*u»  Multaquo»  dem€da;miBfqDiaBulla5ij}fisho* 

cnie  lure  ctoili  contra  ratibncai  i&>  nor  debenir«arg  i  ^,i»|fjr* «r  rifrr* 

lpatan(li't'  pro vttlrtate communt  dtmmj& U\f6^t (hviA ift/f^ /-z, fL 

recepta  ^ac ,  Lfhj.j^verfMiUtafi.  sd  UAqi^.  tnm  qula  percgri ni  hcro- 

Sdi^AquH,  maxim^ btc ,  ne fcrui  dcs  inftitui  ncqueunt,/^,f  2,fF.ibe 

antc  iiidicium  adulterii  termina-  Mr.nihimilitc,/,ij,/.</f  ff/frfw  wi- 

tum  >quxftioni  rubtrahcrcntur,(<.  /ir.nccdcportati,/.i  c^«(  rir*  tan- 

l.ii.j  i  ,ff»Qut&k quilt,  msn.lih.non  quam  pcrcgrfni,/./o, f  6J.de  in  im 

ftdm.l.49»f, 2yff.de  imed.inftit'  l.76,j.  veeand-  quibus  fcrui  funt  indignio^ 

.4fi.de  Ugm.iflt  f  i.i.dtmMmmif*  ttSfUr^.ft,&  zlnftde  capitdemhi*  ' 

Mallcm  tameites  floc  .Ibco  pfo  RatiopropugR.Nonlanperhe-V 

verborAccufitttm]»iiAiiy^^^  noreflabinfttoitlone^^^U.. 9ed 

f,2^Jt  hind,'mfttt.  I^re  [Ma*  diqaandoinfamiatf /,ii^.M^ile 

cuJatum 3  id cft  faAt  raiptdoftcft  $mfMmtmht>  vtfiifflflidetunM 

iftAmia  vulgi  iaq^inacum ,  ncpa-  parcatur  •  dufque  hereditas  adea- 

p\tT\ttl9yC'adU\'iuldeddttlt.cme,  tur,<  is^mfrim-f  QminftMud' cred, 

l'$tJ  39i  f    ff  f«/./  /,  I  teySadSe^  &  reruihcrcdis  nomine  bona  vcn- 

matufconfult'  Turpit-  tiifi  quis  dicat  l  damur  •  quod  honcftius  tH,  Lf^& 

diucrfjs  &  (ingulis/ingulos  efle  po-  ^.ft.dicm-fmtofdat.  qui  pcr  aditio^ 

lhilacos,arguffi.  /17,^^1 1,$^^  nem  dominus  &  debitor  fit,  argX, 

§,ifiAdl,liit»dimlMk*  '^i^t^ff-^^iHf-  Maxtfflame* 

^  ^y-      tmtm^'  alm  vctcres  coiia  defanfluiua 

^  *^^   '3  •               j  ^gcrunt  >  m  taioik.  jetote 
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aHiciattlf  ^fgXi,^  ^S-i^  inmr&  f  nct^xji^.     .  deJtipMlfertur.  Ij4f» 

SJ^dJ  27,/  £#rf.i    V  ^  jjfrf*'  fepulcb.  6 1  ytn  prm.ffM  AcquirsgrJifmuJzu 

:^lS9ueiM.iK  fW:7-& pr.  Ac  !icct  (^M  vfurfdt.& rfucMp  l.^CJ>ip4fitL 

ierui  pcHbnam  non  habcant,in  qua  Etfi  igirur  fcruus  hcreditarius  di- 

iusconf  iltat^..?^,  fMfttfulferut^-l,  recto  pcrronam  a  domiois  mutuari 

Stj^.iffM  Acqutr-rerMmm.  Vtilita'  noa  pofsitytamen  pcr  iaterpoiicaai 

tM  tamcn  cauia  »  vc^ftfn  dMuais  iiCitdiiBtcm;^aglBttrdoni  doiBU 

fuis  vtiks  c0e  Mlfiot ,  recqmn  001,10^4/, $. j/yiii  U^.A»pul.Ltf  im 

«ftyVtperfMiMHMimcbtaii-  frimS-deiwtm^jamfMini,  kk» 

^tfticr  uCiMnilwiniir  I  jfjigfrMif  terdum  domtna  oUocupatiir ,  hotf 

MJmnU  ikit^i^jfiJtmfnnfiemJih-iif,  il 

illisqus  funt  mcri  iurisrvelutiper- 

J^<|kl«  fboam  hcrcdis  futuri  muruarur ,  tii 

.    ifiiM  il lis quae funt fadi. /. £if 

MMIiMiiiiMi  i^»«4;./  vmf  .$,       Qtund  dtes  vfm^ 

Rariooppugn.  Hxc  inftitutio  /rK^./r^^  c/i.  Diciiuriniercaho- 

non  valetexperronarcrui,i-^if*^  rcditasoullius,titomratione| 

tefAur.  NccDoouni,<|uiiBorciiat  fr fiioaii|ii^>ffi»g'tfifwrd 

«ft^b  cam<]ue  cadiiDfCi  Iwredi^  Sic  edaa  lemiit  iafittQiiorJ 

fHtediaMnrJHillins^UyisfraM^  diiiria>,aon pntentni eHcni ^ ^ 

^mfjQilui  memg*  de  rer.  diuij.  /  ex  certa  pcrtoiu  dcfundi  mor^ 

wfffJ^¥f»t*fi^-^^-4<f*^ii'^^  iusadcundicapit,  dta^ftm-le^M' 

^^^^^^?^*'  Piful  feruer.  duplid  fiSione  plO''  " 

iei«inonlcu€cft,quomodopoft-  pter confcqucnriam  vnius  adalto- 

bumi  feruus  heres  in£itui  pofsii^  rim  adauiS^Mm*mLi4p&dtf^Utf^ 

cum  ab  eo  perfbnam  mutuari  nc-  iimk,  - 
qucat^arg./j/^prw./**^^'^- qui  Ad4«  ' 

iplc ,  vtpote  pcrfbna  inccrta ioca-  V_. 
pax  eft,quatcnuf  alieBBs,^  ^5>e3^  Mitmmmfbuimm 
MfMlegm*  Necdopkx  fidioiiic      lUdo oppoga.  loftitodsplivi^ 

idniidbMtolci«ripo«iA,aigi.^  taf  cbrque  pattiaoi  nfiigmtioae 

"  sq^aJiter  in{btuticealentur,f.^ 


R«fo|}fopugn.  ScniuslMrtdi^  h4kMhited.mlt.h9%''2fi.E9d.Q\m 
tartQsnoneftfine  domioo  ,  quii  communioeftmaterdiicordi«,£. 
lac^jWi  i^typm^itt&MaM^  fz^i-ufidilqfita-Bt^asq^irunt 


ferai  pluriudl  inftituti  iicredita-  petfcutqueacquiritur.  quam  in  he« 

tem  zquaUtardominisiiiis^lloa  reaitatibus  obtinet  ,  qusfiepius 

prq  portionedominiiyettMndtra  damnofc,  §.  i.  inft.  dt  mhw*  tut, 

mwxtk  iufinnitVti  in  Iq^tis,  /.  quare  non  mirum  domtni  ioflum 

in prin(.f*  de  luat-  /.  iplis  inuitis &  requir i,/  2^.  s. 4,ff.  i$  Atqmr. bend." 

ignoranttbUSff'      infi,  Fer^Mf»  ettamrzpiusin  vnaeadcmqaehe* 

perf  tmque  at^r  alias  fspiusadi-  redicate,  id  enim  vtilttatisgratiay 

.  TCOirvfiacadediq;hercditascontr.  exiurcdominorum  vcmt,nealtc*.- 

%.i4,lnft.de  a{i.2ut  quibiifdam  do-  rius  teftinatione,aIterius  ius  la^da- 

rainis  aditionem  non  iubcntibus  tur  y  l  6S.ffJe  Acqutr.bered.cxtcris' 

arg.l.8i.^.i,f  dtlegat  i.  tcftator  pro  dominisadire  non  iubentibus  eo-' 

parf c  tcftatus  &  pro parte  intcfta-  rum  partcs accrefcunt ei  cuius iuflu 

tus  dccederet|Contr<  i«  7«  ff>  de  Reg.  adieric  (ctuuSyl.S^.Beod.nc  teOator  > 

titr.  pro  partetfftatos&  inteftatusdo- 

Ratib  propugn.Qijjadoiiihla^  «edat,/7.ff«drft(s.Mir»       /  . 
^cftcaufaluitosacquiiitionis^^riip.  ^ 
•i^mjkJi^^ftrquMpirr.cuiqueMc^         '  ^mdS.^ 
feir.merito  non  viriics,rcd  domi- 

nicae  porriones  attendi  debent,/.  Etrnmbimimm&plmu&c^ 
6^,l.67,^.de  Acqutr.  btred.  perindc 

Vti  inUg^inSyl.^o.in  prtnc.  ff.  de  le-  Ratiooppugn.VtnonpIuresv- 

gdt.i  &obligaiionibLis,f .;j.fn/?.rf^  niushominis  hcreditaiesfunt,/.^;». 

ftipul.feru(rr.i>vo[)OTUone  potius  A-  f  i.  ff-  de  Excuf,  tttt.  ita  non  plurcs 

rithmctica  quam  Geomeirica  pr^-  vnius  hominis  hcredcs  /.  i4tjf»i»ff.- 

ualentc^r^  f  2.      de Sicietste  nc  di  Keg.  iur-  quia  hercs  repr9Kntat> 

focicta$hafclitLeomna,4r^./.2p.^.  Mm&mi»dr^  l  24ff'deverh.figik'  ^ 

ji  #.Pr#«fcia.l4ainLeo  (vteftin^  Nec  Oeefi  vei  Crafii  facoltitef. 

'  Apologo)  communem  ex  veoa^  inftttutioniininfinitumcbni:eptarr 

tioncpradam,  ficdiuidebeicam  fufiiciunt,eft cnimmultitudoex- 

irttlpCyVt  fibi  fcrmc  «ntam  fctlnc-  trcmis  carens,*cuiu$  nul  la  menfur» 

let^vulpi  vix  minimamconccdens  AplcAlipf.i.verf.i.Scdi^.Exerctt.ss^i 

'pAttem SeneeAtb  z  Epft.c.vlt. AWud  fea.s.qux  in  rerum  natura  non  re-- 

10  Icgatis,  quia  Tneri  donationet  pcritur,  vtpotemortalitatetermi«i 

fartt,p.i»/.rff/<g4r.idediriUitisdd-  mtA^l-r-ff.degradtb.&afin.  qud- 

ifiinis  acquiwntur.S. j.i»i^-f«r  ^4$:  modo  cnim  omnes  homincs  qi»  m 
—   •  "*         Vu  mundo 
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0iundoiuntnociacfgootl^iies&  Ad  f /• 

l>eregru)i,liberi&lenri,aaMft       BmAm^Ummj^Mikmr»  ^ 
toifnfd  promilcac  inftiniertiinir?      lUetoOppugn  Heredicasdii»» 

propcer/f.ltPw/kii.U«.#^</4t  diaoopotrit ,  L  t^ii^fm-fklHvm 

mjm*  qnofnodo  nonilflirentiir?  vudt(M,  vel,  ii  ca  ^«yHn*"  legei» 

quodrequirit,!.!^.»  frmeC.  dft^*  diuiduaY  vt  ktt^  vokmas  ceftatori» 

y^^m.quomodo certis  &  indubita-  eam  fequi  dcbct ,  Lsf^fi  De legit.  i. 

bitibus  lignis  dcmonftraret quod  quia  fQieniiis  tRj,  13.  §  i  fif  hot  ttt» 

vxjA^il  9,S-i,S  h»c tn  Q}jm  '\ticenm  nibilautemcxfolcnQibusmutan- 

perfon*  nihil  Iegari*por$ir,f  ^j,  daml^  f  deintmegr.refitt.  Dubio» 

itfi.  deii^Mt,  ncc  vniuerritashercs  quoauccarct,tciUtorempropar- 

inftitui  Vlp.ttt.22'l,2y^iJ[Mdt^  teieltatum&iiiteftatum  decedere:, 

^.hered.i  ic.de  iud.&tdu,  i>offCfL  2^.  U^jnfal.S.S.pf.deM'^ 

&atio  propugn-  Pliirci  Imedtt  •fc.teftmlM  CM  V^meik  kkf^ 

UcbabeaairprovmfiiHbojiJiaii»  ».^.dr%MP<MMMef.£rgo. 
ndiiiie  coniuDdiai  rCfwclentiiiC      Ratioprdpugo.  Hereditasqiw- 

vnum  teftatoteoi  ,  i-f .  f  i^-   o#  tenus  eft  tus,$. itkjsmfims^ 

bered  mfht  L.24..  ff-de  Titb.fgmf  id-  hb.&  mefpordib.vbi  ytde  netstMSt 

'  eb  inilitui  pofsunt  ,L.  1 3.  *  1  ff    •  indiuidua.i^./.l.  m  fin.  ff.  de rei.  vin* 

etiam  in  intinitum,  modo  non  va«  dtc.l.se^infrim  ff.de pettt.bereH.  n\(h 

getur  voluntas  fub  inccrra  dinu-  diuidarurpartibasmcntalibuspro 

fncrattone,  I./  f  lyff  Ads^.Tre*  indiuifo./.^.f  i.?.fl./wf/f./.  26.  c. dr 

heB.  Per  Synecdochcn  cnim  gene-  paH.  Mcconymicc  autcm  hcrcdi'- 

fis ,  numerus  tnfinitas  ponitur  pro  utis  appcllatiooe  veniuot  ipCijet^ 

BaiiOidrgJJS.ffJtMdmdkJLfJL  liBeboMbcrediiirii>,  nn>fii»iift- 

dffimnk  L^.f.M.fMmUt.uh  toriditiilioficaiMGipbint.ttrCfiir»: 

iwMknlenlQtfit :  totbmcdisto»  fff.pmitkmmL  pnmm.  ttiin^lcg^. 

ftator  inftitL  ere  poteft ,  quot  vo-  vr     , (qu«  ideo  didtur  ibleonis^ 

lawit^i^f  Lif/^  r  PriuU^o  de-  ideftiegiriaailu  f  /  ^«^-  f«> 

irique  Priocipis  U  ^Gbo.  introdu-  tQm  ab  homine :  &  vcrbo  quickai^/ 

ftum,quod  olim  negabatur,L.2^  non  icnper  ob/cruatur  legitiroa„ 

f.ijf.iir^^tri^rrAi  vt  vniuer£ta-  fed  tamcn  re,quiaomninoada& 

tibus  legtrl  pofsir,!.  26 16.^*  4.  ff*  fem  hereditas  kmpcr  reducitur» 
Jrf .^muut^tfgCfdd-LhoMllfridi       f  2-  ff.  hoetit.  interdum  fite£ 

•T'        "  |ofti<iAG^vttcftaior£ropartete-'. 

-   —  •  ftatiA 
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flatus  &  imeftatus  decedac  fen-  tesefTe  vult,eascuiquedcfinit)/y. 

tentia  iMdicis,vt  myl  /f.tnfin-Uj^'  ^  li^ff.boctn'  QuisenimilJiuspar- 

U'jyff  de  inoffic.  teffdm.  autpro-  titioncm  mcncc  retentam  alia- 

pterincapacitatem  heredis,/-?  C.tf'(C  quin  intclligeret?arg.  /. lytnfin.ff, 

SMurM-  Itlf.  aut  adum  accidenta-  quod  qutsque tur-  in dltftdt,  cum  na* 

lem,quiabe(Iepotefl,4r^  $  i^- In/?.  turalia  quidem  omifla  pro  cauti$ 

4le  rer»  dtuif.  ijy  j.i.fF  de  Verk-Si-  n.  habcantur,/.^  ffde  reb  crcdit, 

vtitutcla,§  .J.J^.  dile^n.  AgnM*  Adfy: 

Videmut.p  pari  aliqua  racet- 

Adf.6.  Ratiooppugn.Prxfumiturpars 

vacansapud  heredes  abinteflato 

^ifluns  ir^txuAntur  bereder,  rcmancre,  drg.l- 3«,  tn fin-  C.  de fidei* 

€§mm{(f  quorum  magnus  fauor,4r^. 

Ratio  oppugn-  Cumtrcsherc-  l.fin.c. Fam.  Erctfc-  non  igiturpars 

«ies  inflituuntur  nullis  partibus  vacans  (ingulis  tacit^profuaquo* 

nominatis , non  ex  zquis partibus  ta  accedit,  neduz  caufx  lucratiuas 

hcredes  fimt/cd  duo  femifles  funt,  circa  eldem  rem  concurrant ,  f, 

<)Uorum  attcr  coniundtm  duobus  infi,de  legat.Kurfus:  Abudans  por' 

4atur,/./^  f.i.ffboc  r.Nemoctiam  tioreliquis  inftitutis  nihil  dctri'* 

potefldiuinare,  l.i^.  f-  i.ff.  Mand.  hct,quiarcli(5^a  (latim  tranleuntt 

1  ji  infin.ff  ad.l.Aquil  c.vnu.extr.  n  L64yinfin.ff.de  furt.Scnemo  plus 

BccUf.  berttfic.  necipfe  Apodolus  iuris  in  alium  transferrc  potef{-| 

Pauius  A^  c  20,v.22,C'beatus  yCauf,  quam  ipfe  habet  /.  ^4*ff'  dt  reg  twr, 

j2,quafi.ifLrgo  Ratiopropugn.  Imoportio  va- 

Ratio propugn-  Ibi  quidam  c6-  cans  accrcfcit  inltitutis , /.li  f  a,fF. 

iunde,quidam  difiunde  inftituti  rir.netcflatorpro-partetcflattis 

funt,partibus  i  tcftatorc  non cx-  &  intcftatus dccedat, /.  7, fF.  dtreg. 

prcrsis:Ideo|coniudi  pro  vno  funt,  tur. 1,2 3  fi.de  vfurp.  &vfucap.  quan- 

4//./^f 2.jf  /^rir.Alias  hcredcsfio  doquidem  quamdiu  admittftur 

ne  partium  definitione  inflituti  hcrestc{lamentarii2s,rcpcJlitur  lc* 

squis  ex  partibus  inllitutiintel-  gmmusl.Sp  ff.  de  reg,  tur.  Conttz 

4iguncur,/  9  fy}2jf.boc  tit-  Idcm  in  abudans  portio  vnicuique  pro  ra- 

lcgatis,/.!^,!/)/»'  ff  delegat»  t,  Quia  ta  dcccdat  nece^i:  cA,ex  mentece- 

^uinon  pares  vDiuscuiufqucpai-  ^\\\sXitfip4.Uti.f.4'ff^d.cxi\m% 


«oluoafiftbtitatotia  vfqnead  czs- 

uemum  vitz  halituiD  |(^,/-ir4^ 

« 

Ratio  oppugn.  Imm6  non 
ttuifiliis  ad  dupoiKUtiai»  val  crU 
pondituD»  ftdtancnm  vkkciirtdi>* 
Sii  priin»*  <ptiDCttoi.coiifcmir  fe*' 
Cimdo/ij^/v.ni]^bnB#m 
lt({4r.Etigo^&c. 

Ratiopropugn.VeI  oppofita  lcx 
tftcorredoria,  Ljs^§.^  ,  &  iiS,  fF. 
hoctit,  Vel  luftinianus  ibi  refpe- 
xitad  voluntarcm  tc(htoris,qu3B 
manifeda  fuity,  quod  primi  por* 
cionem  fex.  vndisdemtnucrevo>» 
^ierit  y  argum*  L*6p,inprmc.i>^if^ 

OKfU&pwi  y  &  fth  iiilfc^ 

Raeio  oppugnw  Heredis  inili- 
cutio^tanquam  aSus  legitimus,ar- 
gumi  iyfMinmfi^rupt.  &  irrit.  U. 
V»c.de  Xtfiam  nof^poceftfierirub> 
fW^fjgnr^arguffl.  /.  77»S49^^fi^ 


Jv.nelridcatnrdefini^hiipaideAh'  ' 

tci  cooditiooe  inteftacnidecdsifliei»  ~ 
argttmf  4,lfijbr.i/^  vni.fMd^Cofk» 
cra:  potiuspoteil  ad  certum  tem^ 
pus,  &cxcertotempore  hcrcsin- 
ftitui ,  L.62 ,  mprinc.  ff.de  hcred.in' 
fttt,  L.  3i.  tnprinc  ff  de  vttlg  &  pupiU. 
{ubftitA.g.jyig^S  hocttt.Li6^  ^.Eoi*. 
quiapoteft  fub  conditione ,  vr  il);^,,^ 
qtiodminuseft  y  argum*  /•  u^gJt' 

Rjdopropugn.  Hcredbittftl- 
tndoca-iUotnm  aduttm-kricimo*^ 

rumeft,  qiilcxprefs(^conaitionis. 
adied  iooem  recipiunr,aigum.  dt^,. 
L77'ff-de  re£tur'Sk  quamuis  tutoris. 
in  iurc  datio  ^  neque  diem  ,  neque- 
conditioncm  reciptat,  d.  l.  77.ff.eod.. 
lamenteftamcnraria  recipic,  /  S.  f. 
j.ff.de  tefiam.ruteLl.  uMeod,  L  6  §.u 
ff  de  tutelj^j.  infi.qut  teftdm.tutJar, 
fo/.quam  tamen  afium  legitimfii 
dTc,  &leg|timir.vcrbi$fieriibli- 
tamt  pacet  ex/.W^.C;  dt.  t^m,ttt* 
fifLEc  verUsipfitts]i^is.indudam( 
ttfftittiriL-ssitnprincff,  de  verbffftm. 
HotmanMb.  i.re^onf.amicdb.  edp.je».- 
Quando  igitur  conditio  cxiftite- 
uentus  cius  ad  mortis  tempus  re- 
trotratiitur ,  vtquodfubconditio' 
ne  difpofitum  eft,  pur^dirpofitum 
iotelligatur ,  /.  S,  tn  princ.verf.  Quod. 
fpendme,  ff.de perie.  &tmmd,fm 
^mdUatfff/itmdit^&dtmiiif.  Sk 
'    ■  .  •  -dcfftr 
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«icfeCerit ,  defunftus  in»-eftafo  de-  verbor.obli^.l.iSs^nr^ffi.deRf^nl.iur. 

Qcii\{i^2  imelligitiir  ,  fligum.  /.  6  in  lirgo  idcm  in  tciiamcnris ,  argum, 

princ.vcrfii'.  Quodfifubcondttione^f^  ttt.lnft-de  U^.VufCanir.u  xoll.  c]uod 

depmcul&commod.relv€nd.  Noo  probacur  per/ -^.^.r,  ff,rff/.ff«//i  /. 

tamcn  lieres  cxcerto  tempore,  ne-  j6yff.de  cottd.infi.l  jS.fC deiond.  mdeb. 

que  adcertum  tempus  iniUtuipo-  ^  fin.verf.exceptis  videluet  in,  injf.  de 

teft,/. 54, flf. f/f.  Cum  fuccelsio  Le^at^ 

heredis  ,  nullo  fpacio  dcbeat  efle  Kitio  propugn,  Inre,qu»  ex 

interrupca,/./.^,  fi  de  Acquir.pojfejf.  duorum  pliiriumve  conlcnfu  agi- 

quamuis  tacii6diemadmittar,vcl-  tur,  omnium  voluntas  fpcftatun 

uti  (i  feruuscx.die  libcr  efleiullus  quorumproculdubio  in  huiufino- 

fii,pureautemheresinftitutus,/.,^,  dl  aftu  tjlis  cogitatio  eft  ,  vt  ni- 

§./)«;;K/f.  ff /;fff  fir.  itcm  fi  incapax  hil  agi  exiftimcnt  ,  appofita  ei 

heres  inftituatur  cum  capcre  po-  conditione  ,  quam  fcrantcflcim- 

tueriCjL  61^1»  prtnc  {\.hotttt.  Ec  (ic  pof>ibiIem  ,  L.  51,  Dtgtfi.  de  Ohlig. 

expreflanoccni,jionevDrclTa  non  &  aCI.  In  celhmentis  vero  vnius- 

nocentyL  yj.{{.dere^.:ur  l.gs  fi.Eod»  tcftatoris  volunras  confiderarur,, 

Idem  eft  li  hlius  impi.bvS  inftitua-  L.^i.ttiprinctp.  Dig  ft.  de hered.nfttt. 

tur,cum  criJ  annorxjcn  '^uatuorda-  &  humana  fragilaas  mortis  ,  praB-» 

cim.quanquam  haecpouus  condi-  cipnc  cogitatione  pcrturbata  mi- 

tioeft,  quam  dies,  /  ^2, /wpnm.fF.  nus  mcmorla  poteft  res  plures 

Quundo  dtes  legxtorum.  Vti  etiam  confequi ,  L  5,  v^r/if- i4f        C  Qut 

dicsmccrius, L.7;^D:£ift.decoHdtt..  t(ftament. fa^ere pojf  ideo  linguas 

^  demonftr».  mendum  dicitur,  /.i,  vbi  Gothofred* 

f{.  de  condtt.  injiiP.  Dcinde  tcfta- 

Ad^.io..  inenta  contradibus  fauorabilio- 

ra  pleniorem  rccipiunt  interprc- 

Imfofihilit  condttib  in  infiitUf  tationem ,  L,i2,  Dtgefl.de  Kegul  ltir. 

tionibm,.  qujlm  obligationes,  irQiiml.pp,ff» 

de  verbor-obltgatton.  L  47y  ^.de  Obhg. 

IUtiooppug.Impofsibiliscon-  &Aii.  Aliquando  tamcn  impof- 

ditio  adieaa  vitiat  &rcfcinditco-  fibilisconditiovitiat,non  vitiatur.. 

tradum ,  ^,11,  Infiit.  de  inuttlibfii-  (  i.  Cum  anhnus  dand»  liberia- 

mU-ii.ff>deObhg.& AitM6jftH.de:  tis  non  fuerit  iuris  prsEfumptio- 

y  u  QCf, 


ne ,  vt  w  l.4f    /,  Djg/Jf .  de  ftatuUb.    tionibus  difiunftim  pofith 
(2.  vbi  eii  AirofOf  ,  perplcxa,  ^0|legacariumnouifsiin«condi« 

iiBpoisibilis  tn  difpowbne  ,  dr-  tloni  paraiflefitis  eft,(./iyO)|i/.ir 

€aftl»ftitidalia,nonioddeaiaiB,  m^fir^d-iMiNi/^.firgo 
/tr^  i6^Di9iftMtmtitt,  fi||Kt.impoi^  Ranopropugn.Qsocieseoadi* 

libitttas  eoim  illa  caulatur  fa6^o  tiones  infticutioni  ,  coniundioi-  * 

teftacorisy cddnu&^U, dertig.  uirM  edfcriptz  fent  poteftatw,  vt kia 

(l.conditio  quap  pofsibilis  vi-  aut  miftap, vt  in,/. i,  Di^rft.  h$t 

•(aefttcftatori,impcrhibiIistamen  m.oninibusparendum,quia  vnius 

cratjpro  pofsibili  habetur  ,  &  vi-  loco  habentur,/-  /,  Digeft.  ie  (onditj 

tiat  dtfpofitionem  feu  ftatum  , dt-  infttt.l  ii^,  Tyi^efi. de  verb-  obltg.  tagt 

^4  leg.  fS.vbi  Gothofr.Dijgeli.  de  con*  U^.in  prmif  wgeft.  dt pecMl.  quan- 

iid.  tndeb.   (4,Quando  impoCsi«  do  autem  cafualis  ,  tuoc  fufficic 

biiitas  iflcipit  \  coflditione  legati*  primam tio^ttt^,lig^7%  Dig^^ 

impoisilsiiitas  quidcm  pro  non  ^tmdu.inftit.bcommio  i  vhi 

adieda  hAmxrjiitJ^^m,  bnfrm.  oonditioncs  diliiip6Hm  Mfitf  funt 

j^\gj^Mtmdit,tnftn.Sxdo3mim''  in  conrioenti,  perdtnttndthiam- 

poftibtKfas  adircirur  per  viam  coniunftionem,  Aut;  vel;  ve;cttt« 

pr«ccdcntisdifpoiitionis,&  poftca  libet  parcriTitiseft  ,  di£t.  leg,  s 

linonfiatjcgaturnominepcenaj,  ntgcft.hoctit'  cum  vero  ex  intcr^ 

6c  legatum  eft  nullum,  §.fin'  tn fin,  uallo  fingulae pofitx  funt,  proprit 

lnft.de  legut  l.vmc.in fin.C.  de bis  qu£  dicitur  nouifsimx  parcndum  efle 

pan  nom,  srg,  l-si  Vig,  dtiondit»  &  Ug.S?,  &  leg.  S9.  inprm»  Digefi^ 

4etnenfir*  conda.&dtmnd,  ^ 

«  » 

AdjFai»  Ad  f  12. 

SiftmaimiiitimniHiifltifM^.  Iti^mmqumt^mm 

fOit. 


Ratio  oppugn.  Vbi  plurcs  con'  Ratio  oppugn  Hereditates  noo 

ditiones   inftitutioni  adfcript»  finccaufa  obmniunt,  ftd  ob  me- 

funt  coniundim  ,ruffkit  exiliere  ritum aliquod  accedunt,/<r^, 

pT'\mimJLiy,Dtgeft.decondit,tnfttt,  leg,io^Dtgtft  Pr t  fecio.  6c  cwum 

ComJU^Q  ^  ^miis  coodi-  coiilium  debci  eile  uftacoris  9  yif» 
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fU.re£.i2f  /.I, Diief^.  Qui  teflam.fM. 
fojf.  in  infti-^uendo  certano  perfb- 
nam ,  It^.  7^.  inprinc-  tt^^ejt.  Ae  verb^ 
/^'/•''.f  ^jf  y  DtgeftMc  tn.le^  vnic* 
C  de  tmert.  perf.  Ignorantis  auteni> 
certum  confilium  ede  non  videtur 
mgumd.S^^.t.Digefi. Pro  Empt.  Dc- 
niqueperegrini  non  poffunt  here- 
des  inftitui  leg.i.C.htc  tit.LS  j.  i.ff, 
Etd.  £rgo  nec  pcregrinantes. 

Ratio  propugn.  Voluntas  tC' 
(latoris  magts ,  quam  ipfius  igno- 
fantia/pedanda,/ir^.ii^c.  inctftitU 


quia  penltus  ignotus  ratione  fa- 
ciei ,  honoris ,  «tatis  &  fimifium, 
accidentium  perfonse,in{liiui  po- 
teft  ,  modo  non  plane  Ut  incerta 
perfon»  Ug  46,Di^eft.  boc  tit,  fed  ci- 
uis  Romanus  di£i.  leg.  6.j.  2.  Digtft, 
Eod.argum  leg.28.j.i.  Digeft  de  Ubl& 
pofthum' non  extorris&  peregri- 
nns.d.Li.c.di  bered,  infttt,  quamuis 
peregrinari ,  &  limina  S-  Pc-^ 
tri  autlacobi  vidtare 


Finu  DiJjfUtationis  vigefmA  primx. 


DISPV- 


DISPVTATIO  XXIL  , 

TITVLVSXV. 


Aitahu^frmMtmr'ml&.      likly  mltiimopmcollocareiiK 

RAtio opp^gn.  Idl  io qno ver-  ^^tUMtb.VvefenbecmtjSm^lM^ 


atquc  amplcdidcbemus,/       C.  eK,inquitc4f/f//»tf,dHfi.ilc$habcre 

de FfdeiMcm fruftra vacaOs nil  bo-  nugas , &  llultus  labor cft  incptia- 

norum  parir,  Souetl  r^i-cap  S  inpf,  ril:  Idco  hic  mattria  in  inftitutio- 

indocendo  cnim  non  coiidcleda-  nibusnon  tradcnda ,  j^quidemii 

ridcbemusauidicateconrcquend^  Impcrrc6c,  rubrica  conccpta.  D€ 

Jaudts  ,  fed  chiritatcreminanda  ^»\gMri&pufi\Urifubfiimi9nei^n» 

V€rim\s.cauf.p.aH0ft.4j,9k^imb»  tiim< <iimfintiiiiiito f^mcs fablU» 

m>7  quippe qutd  prodeft  iiibfiil-  iutiommi  (pecie»« 

fas.e]oqaeiitif « qQam m>nafleiiul«  ^i.&alik/uifiitJtuawmhiffiikfO' 

tur  intcIIedofeudientis?iliif0uif  mina  fcilicctfarticula  [HcredisJ 

i^tfrv.  pmhemif  iuprotem.  n.  ^  di rfinitione,4r^  /. i§./ff,4i D§1§* 

.4Jrri.i.3.  Pream.  inftit.  &  ^.i.lnft,  Ifi4/.vtquts  dubitare  polsit ,  an  hic  ^ 

ieinfttt,  &  iur.  Sed  tanta  efl  huius  de  fubftitione  arborum,pccudum,  • 

matcriaf  fubtilitas  &:ahitudo,vt  ^tm       lnft.de  rer  diuif.  ACiionix 

compcndiaria  interpretationecx-  Mfgl.2.§.t.&  f.6.ff.  deortg.  tur  l.i  in 

hauriri  non  pofsitica  dcfiiCtudo,&  princff  de  interrog.tn  iur.fdc.  Procu- 

infolcntia  ,  vt  pigeat  in  rc  ab  vfu  ratoris,c. j.^e  procurat.  in  6.  l.  ^^.c 

noltrotttm  iudiciorumremotUsi-  m$4,  Lcgatorum  &  fidcicommU^ 


B.cfpondcntc 
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lbrura,'r  /0,  in  prtnc,  ff.  de  Ugat.  i-U 
^6yf  h  L  77.  irtprmc.  ff.  decondtU  & 
dcmonB.  donationis  mortis  caufa 
Liofidtmort.  cduf.  rfon-Non  potcft 
etiamquis  plurcs  gradusheredum 
facerc ,  vt  ait  hic  textus  (i  quia 
fubftituiio  cft  (alrcrofecundihe- 
rcdis  appellatio,  inquir,  CaI  Ub.  7, 
injitt.  tit.  /,  inprtnc.  Accurf.  tn  /.  i  m 
frtnc.ff.  hoc  ttt.  &  /•  precibm  C.  eod. 

'Pluraliras  autcm  non  vcrificatur 
inbinarionumeroi.^.ff.  r/f  IL.  (2. 
plurcs  gradus  fuccefsionis  ftatu- 
i]ntur,&  tamcn  fubftitutio  non  eft 
In.g.de  debertd  iKftit.  vel  li  plures 
hercdes  in  vno  teftamcnto  inftitu- 
antur,vnuspofta]iuro,/.*7>  ^-de 
bired.tnftit, Ergo. 

Ratio  propugn.  Aoyx«X*  ra 
xa.Xdt:  difficilia  quas  pulchra  ,  Glojf, 
in  l,non  moriturum.S,Cdecontrdh.& 
fonimit fiip.  Matcria  fubftitutionis 
eft  ficut  mare  Anglicanum  in 
quo  funt  reptilia  finc  numcro,pro- 

.  funda,fubtilis,&perconfequcns, 
quotidiana  &  vtilis,quoadburfas 
aduocatorumM/^'»''^-  de  Rofate.  htc 
dequa  Baldm.  folus  plusquami^. 
millia  ducatorum  honorarii  no- 
mine  accepit,  idque  Raphaelcm 

.  Cumanum  viua  voce  ab  ipfb 
audiuifleperhibet,/!/r.v<i«J^if.cum 
enim  Perufii  tcnuc  honorarium 
habcret,  plurimum  confultando 
ocii  impcndit  |  neminusopulent^ 


■f.xy.LtUr. 

agercr,quam  virtus  ipfius  mcrcrc- 
tUTAlciat.  Ub  12.  pererg.cap.vltScc 
mouct  authoritasf''v«y^iiifc//,iuxrt 
iUudSeneca^  Non  rcmoueatprz* 
ceptorum  authoritas,  fed  quisrc 
meliori  foucatrationc  attcndiro. 
Prohdolor  fjppius  contingit  ,  vt 
Interpretum  alii  alios  fine  iudicio 
turmatim  /equantur,  qucmadmcn 
dum  aucs  regalcs  ,quarum  vnam 
praeuolantcm  reliqus  omncs  co- 
mitari  iblcnr,  Hartm'  Ptftor,  Ub,  2^ 
quifi  i.n  S6y&  Ub,  2,quaft.^fn,i4iiti 
Ub.2fq.36  n.2p.in  fin.Scd  p-rpcram, 
Doftoribus  enim  crcdcndum, 
quatenus  allegatalcge  vcl  ratione 
probant  c.  qudtter  24,  verf.  ex  quib, 
extrde  Accuf.c.vlt.dtjitnii.^^.fecun* 
dum.jyVerf.  Adeh  difi^ipy  l.  i.ff,  dete^ 
fitb.  cap,  tentamui  5^,  cauf.i,quafi.x^ 
Intclligcndus  igitur  Vvefenbecm, 
non  dc  fubftirutionummatcria, 
fcd  de  fubtilitatibusociofis ,  non 
ncceffariis,fi  de tota autcm mate- 
riafenfit.tunc  fcripfir,cum  iudicio 
nondum  cffct  confirmato  qu« 
poftea  infinita  negotiorum  mole 
oppreflus  inemendata  rcliquit, 
Dauth.in  repettt  l.i  ff.  de  vulg.  &  pu- 
ptl.jubfttt  tn prtnc'  Duo  infuper  tan- 
tum  cafus  fubftitutionum  vulga- 
ris  &  pupillarisnimirum,non  adi« 
taB&  adits  hereditatis  in  inftitu* 
iionibus,ad  qucm  omncs  alix  fub- 
ftitutiones  reducuntur.  In  codicc 
Xx    <  vero 
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vcr5  rcfpeftus  ad  formas  &  fpccics 
rcfpedus  habaur.  Bologn-  infi.hic, 
Porro  quoi  hic  diciturdc  vu^gari 
&  pupillari  fiibfti:utione  id  acci- 
picndum  dc  fubftitutione  hercdis 
propter  conncxitatem  titulorum, 
dr^,  rubr.  dt  magifirat,  conuen.  rubr, 
di  ccnfefrubr.  de  poUicit.  ruhr.  c.  de 
Verb.&  rer.pintf-  rubr.  c .  de fitifdat. 
fubrJe  m  Ut.iurMd.  Cum  igitur  rcs 
ip^afine  dcfmitioneDialedicafa' 
ti$  intclligitur  ,  non  cft  laboran- 
dum  dedcfinitione,  nuaren.  dd  tit- 
Ji>»^.  w/^rinf,  Cum  dicitur  fubfti- 
tutio  fecuda  inftitutio,  intclHgitur 
qualifcunque  poft  primam,  ficut 
fccunds  nuptiae ,  &  fecundus  torus 
dicitur  ,  quorufcunquc  liue  tcrtius 
fiuequartus./  8  j.$.Q.defecand.  nu^ 
ft.  QiiQfct\fu,Hteronymus  rcccnret: 
»ad  Geronttam.  quod  tempore 
Damaft  Komz  fucrit  maritus  zo. 
vxorum ,  qui  duxerit  viccflmam 
primam  fibi  coxtancam ,  &  23  ma- 
citorum  dcfunftorum  coniugcm, 
qua  vxorcprapmortua,Romanici- 
ties  in  funcrcaccurrcntes  dcdcrunt 
inarito  viduo  coronam  e  lauro  c6- 
texcam  &  palmam  in  manus :  £x 
hoc  fundamento  ctiam  filius  fccu- 
dogcnitus;  dicitur  quocunq;  ma- 
srimonio  natusfit,4r^.f.7e>/i/>A.5.X. 
dtV  S.Ad  l  S2,  ^.dthered.  tr^tt.  rc- 
fpondeturtibi  lcgitimum  hcrcdem 
|^c<^tacic^  neqjcxprcfsc  inftitutu» 


alia 

necalterum  rubftitutum.ftdpotTa?' 
inft  tutumdici ,  fubconditionr.ac 
fidiCtumcflet,  finauisex  Alia  ve- 
ncrit ,  &  quod  js  adiit  dcficere 
conditioncmteftamenti,  legitimo 
bereditate  vindicantc;  ca  condicio 
ad  inftitutioncm,nonfubftitutio« 
ncm  pcriinercintclligcnda  cft.vtl 
ctiam  (ccundum  hercdem,  non  r*- 
tione  ordinisfcriprurae ,  vcluticft 
in  I.S7.  ff.  de  bered.  infltt.  (cd  ratione 
intelicdus,&fucccfsionisatq;  gra- 
dusaccipimus,/  i^S  fin^  hecttt,].  2p 
i.i-.ff-dc  btn^offfecund.tab. 

Ad  fi. 

Etplares  «j  mittslocumpoffunt, 

Katio  oppugn-  Surrogatum  fa- 
pit  naturam  cius  ,  cui  furrogatum 
Gd^iSJ.ff  de  iur.dot-l.iS.ffQuod  mer^ 
caufl.io^.i  ff fi  quii  caut  in  tuitc  fifl,' 
CMuf.faa.j.29.  tnfi.  de  aH-  /.  7^  /.  dt 
lud.l.S7yj,4yff,*dl'  F^/-  vii.  i ,  i,C'dc 
rei  vxor-a^l.&cTypus  Archiry  pum^ 
Autb-fiquis  inaliquo.vbi  lafon-n.  ;,C* 
de  Edend.  Idco  omnia  in  prima  in- 
ftitutioneexprclfa,  puta  conditio^ 
partes  hcrcditarijc ,  Icgata  &  fidci* 
commifta,  infubfticutione  vnifor- 
mitcrcenfentur  rcpetita,§.2.  infl.  b^ 
tLs.l.S'in  fin.  ff.h.tJis^.j,  /.  ff.  dt  V, 
ebltgat. 

Ratio  propug.Gradusfccundus 
per  vnam  vcl  plurcs  pcrfonasrc- 
pr^IeQCatus  in  iuis  qualitacibus  fur« 
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rogaruf  primogradui,*/.^.  2,  Infl.  ta  primordium  cniai  titulipoftc- 

*.f.non  perfbna  pcrfonae ,  qu;r  vcl  rior  formatur  cucntus ,  /.  vntc.yerp, 

raultiplicat»  non  fempcr  in  capita,  nulU  C.  detmpon.lucrdt.  dtfiript.  ac 

fcd  cfiam  inftirpesiiirefcilicetre-  proinde  fine  parte  fubftituti  cx 

prafentationis/uccedunt,^  6,lnfi'  portionibushcrcditariis  exrcfcri- 

debered.qu€Ahintefldt,defer.  Nouell.  pto  Diui  Pii  ad  fubftitutioncm  ad- 

n8,cap,ij  tnfin.  Et  haecefl,q»aeap-  xrim\iXit\XT,l.i.c.de tmpub&altisfubm 

pellatur  reciproca  fubftirutio,  /.  4,  fittMt,  quatcnus  teftator  codem  ho- 

§  2^ff.b$c  tit.  Mutua,/.^-f ,jf.  de  l^at.  nore  praffumitur  fingulos  velle  af« 

^,Breui!oqua,/.  57,    /,  fl.  dehered.  ficerc,  quo  in  inftitutione  eofdcin 

in/if.Compendiofa^r^  Udefi^debe-  affeccrat,  l.fjl.gjnjin^.l.i^,  f.hf, 

red.inftit.  ex  paritatcaffcdionis.  §i^>de 

rtt.nupt.  dummodo  tamen  fub  ap« 

Ad§,2.  pcllationcgcnerali  hcredum  /ub- 

ftituti  ruerint,</././.^./;  rSecus  fi  cx 

Et  Ji  ex  dijpjrtbus  partiltj.  onereappofito,&propriorum  no» 

minum  adiedione  colligatur  alU 

Ratio  oppugn,  Sicuti  plures  flne  ud.l.ij^ctrcafin.&l.j^.ffMdSc.Tur" 

parteinditutiexsquispartibusin-  piUl124yff.de legat.i» 

ftitutiintelliguntur, /.^,$.ij,fFrfr  ^ 

i>frrrf./»/?ff.Perindeeft  in  indefini-  Ad  §  3. 
ta  fubftitutionc.i  i7^,fF</«/<r^rff.i./. 

Jictrca  fin.ff.ad  Sc  .TrebcH.  I  n  du  bio  Sedfi  inftituto  heredi,&C. 
enimfiportionon  fitadieda,  di' 

midia parsdcbetur ,  / 1^^. f  i  ff  Ratio  oppugn.  Ordo  fcriptu- 

verbftgnAi9,^.i.ff.delegAt,il,23,§.i.  rx  teftatdris  mcntem  in  dubio 

ttt  v^r/^Mfsqua  lance]  c.eod.i  S.lnjl.  dcclarat ,  Ljo^.s.  Digeft.de Ugut  jp 

debered.infltt.  Ly^.Dtgeft.delegat.  3.  Coniedu- 

Ratio  propugn,  Verbaprscc-  ra  ex  anteccdentibus  &  con(c- 

Jcntia  declarani  fcquentia,  /  j>,f /,  quentibus  dcfumpta ,  ac  vicinitas 

yerf.Et liia.Q.de  iur.&  faa.tgnmatit.  ih^deUiat  ^l^i.j^i^inpn. 

&  prasfurauntur  in  fubfequentibus  Digep.  Qut  teftament.facere  poff.  Scd 

xcpetira,  quaeinprjBfationibusdi-  Scmproniusin hoccafu,npn vtri- 

<untur,/./,v4i  GothgfreL  C  de  diuerf  que  ,  fcd  vni  Maeuio  tmtum  fit 

wtfcrtftd'i34,f.i^.devab.9bltil\ix-  fubftitutus.  Ergo  vti  hercdis  in- 

4  ftimtio 


I 
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{1'KUCio  non  indacirur  cx  conic- 
^uris ,  l  vnu.ff.Si  tub.  tefiam.  extxb. 
i.2i,in  prtHC.ff.  Quiteftdm.f4cerep9jf, 
ica  nec  iubflicu<:io,  qux  clt  fecunda 
heredis  infticucio ,  /.i,  in prmc  ff.hoc 
rif.ldeorubflicucus  fubdicuci,  fub- 
(licucus  infticuci  planenon eft,vt 
aic  L47,ff'^9ctit.  Cum  minime  in 
ftibftitutionibus  ordo  fcripcurz 
conucrccndus  fit,  i.  2.  f.  ^tff^hoc. 
tit. 

Racio  propugn.  Vci  hcrcs  hcrc- 
diseftctiamheres  ccftatoris,/ ^5, 
ff.de  verb.figntf. l.94,i-fiff'de  cond  & 
dmonfi.Ui,j.pfn.^eod.Et  Papa  di- 
CtturfucccflorPccri.quamuis  mul- 
tifucrinc  medii  ,cap  i  &z^  dtfiinS- 
^2^&C'i.m  Extrduagde  mMof.&  obe- 
dtent.  Ira  fubfticutus  fubftituti  eft 
fiibftitutusinftituci,  iurefcilic.ad- 
crefccndi,/-27jj|f.fefft  rif.ncc  praepo' 
ftcratio  tripturarum  artcnditur, 
l.i4yC.de  tefiam,itd  verba  tranfpo- 
fitaincodem  aftu  ide  fignificant, 
gr£.l'S2  & iS^ftn fin  ff  de hered  wfitt, 
quatcnus  in  coiiiundionibusnul 


Rationatia: 


pupiU  fuhfiit  quf  rcgulim  Hfam  noi» 
otfeodunt,  hcct  Viinmdefeccric- 

Ad.^.  4. 
Si  fetMumdiewtmy&c. 

Katio  oppugn.  Plane  cociditin» 
ftitutio,  cum  teftator  inftituitfcr- 
uum.qucm  putauit  cfle  libcru :  £r- 
ror  enim  in  coditionc  perfonz  in- 
ftituti,viciat  infticucionem ,  {-^jC- 
de  bered.tnfitt  l,  pj.i.i'&^. Hde be* 
ud.N^it'  Et  tdiamcntum  eft  iuftat 
fententia,/.!  ff.Quttefiam.facerepeff.. 
Nibil  autem  tam  contrarium  con- 
{enfui,quam  error ,  /.  isg.  de  tmui.. 
Incipit  igiturhic  teftamcntum  mc-- 
rito  ^  (ecundo  gradu,  fcil.  vulgari. 
(ubfticucionc ,  arg./'5,f  d.Jf.rfr  libtf: 
&pcfih.  quaccnuscciam  plusva'et^, 
quod  cft^in  veritate,  quam  quod  idi 
opi  n  ione^^tr^.  $ .  ir.  / /<;g4r .  Cone 
tra:  totalicer  videbatur  exclulus 
fubftitucus  >  qui  non  admictiturii- 
mul  cum  inftituto;  I.3  fi.de  diqutr. 
bered.  L-  69.  ff.  Eod.l.s.C.de  tmpult.&^ 
dl.fubfiit,  nec  rcieda  inftitucione 
Fus  0Tfk>c{iyl.t4jfdefeiiiHeiM-ld'    fubftitutio  fubflftcre  potcft,  L449, 
que  potifiimum  obxinct  in  vuJgari    ff-boc  tit.  Nonigitur  in  partem  fub- 
fubftitutionc,ncteftatorpropartc    ftitutys  cum  inftitutoadmittitur,. 
tcftatu$dcccdat,/7,ff.<fr  ll.l.Fallit,    autfihoc:non«qualcm  ,redaltcr 
vbi  inftitutio  &fubaitutiofiunt  in.  fcmis  intcr  dominum  fcrui,&lub- 
diucrfis  teftamcniis vt  in  d.l.  2,f.    ftitutum  diuidcndus,arg./  ^o.tnjin^ 
jL.ffbt'  Sicutinpupillarifubfticu-  ff-dehered.tnfi.  quitamcn  mos  ru- 
tionc,i  /-f  7./ b't'  vbi  duo  quoda-    fticorum  dicitur  l  CloS.  in /.3^,1»; 
modof\itmtiUifiQntiffHnfiitM  fin'Sdtneg9t.^efi.4iid.iM.f.t4  ffde: 


Digitized  by  Google 


adfnflJmp.Ttt  XKLib.  II.  J37' 


'wpu£iytltnfirumUgM.DQn\(\\T\ot\ 
cxjemplo  Tibcrii  hic  iudicandum 
erat/ed  legibus,  arg  lii-  c-defent- 
&  tnterloc.  c{iii  pcrperani  etiam  in 
propria  caufa  iudex  conlhcuitur,/. 
lo.ffJe  utrisd.l.  i j  jf •  Quad  met-caufL 
povnde rfJ  vn.c.Nequts  tnfud cau- 
la.iudic. 

Ratiopropugn.  Quoticspercr- 
rorem  non  remouctur  mens  difpo- 
ncniisabaduCvtin  l.4.C.deberedtb' 
infttt.  vbi  caufa  inlHtutionis  tuit  fi- 
Jiatio,&  coniunaiolanguinis,  qua 
deHcicnte,dcfi£it  inflitutio.arg/. 
A.f  2.ff.r/g;«r./>4fro«.)foties  non  vi- 
tiatur  inlHtutio.quia  faUademon- 
ftratio^quxteftatoribus  intcrdum 
cxcidif,inft^tutioncm  non  vitiat,/. 

pr  ff^  de  cond.  &  demovji.  Qiiid? 
fifingamus,reruumnon(olum,red. 
cum  aliis  inilitutum  fuifle, quo ca- 
fu  de  tclbnienti  firmitatc  dubitadi' 
caufa  noeft.-naiiuc.  cxcludatiir,(iuc 
admittatur  fcruus,  primus  fempcr 
heres  cric.-ac  untumodocontro- 
verfia  rclinquitur  inrcrferuum& 
fubftitutum :  quod  indicant  vcrba 
^nalia,i.4o./,</^/w^</./w/?/r.vbiid. 
circo  etiam  lemifles  fiunt,  ita  vt  al- 
•*    ter  fcmisintcr  eum  .quiDominus 
inftitutihcrcdis  fucrit ,  &  fubftitu^ 
tum  squis  portionibus  diuidatur,, 
qu«  conciliatio,  Hotomatin.tn  inft. 
hu*Enunc.i.mih'im3ms^\iCciq^^^m 

C^M^ff)  '0  notuadtnjtit.  &  id.  ^o,  m 


/w.violenrajegcns  pro  vcr^jisf  AU 
tcrfemisj  As.Hsc  autcm  coniun- 
diofubiticuti  cum  inftituto,&  di« 
uiHojproptcr  confliftum  rationum  \ 
vlcro  citroquc  milirantium ,  con- 
tra  regulas  mris  ciuilis4r^-  /.//,  Zy 
verfmuLtaf.4dl.4qutl\mrod\ic\tur 
vt  inyC.aferte.i.  extr.  de prafumpt. /. 
i6.infin.if,deteftam  tutel.vid.  notata 
fuperiiuadj.  2j.  infi.  de  rer,  diutf  & 
hocerat  Stoicorum  in  rcdubia  c6- 
fu^wm  iudicium  ,  quospropterca 
ErcikundosSeruius  vocat  ,  quafi 
rem diuidentes,c wuf .///r.  lo.  ohferu^ 
^.Excm.dis  principum reftequo- 
quc  iud\c^t\.\r, contr.i  i^.c.de  fentent,. 
&interloc.  inter  casdem  perlonas, 
maxim^  fifinccorporiiurisincor- 
porata,vt  hic  &  \n,l.4i.jf.  de  htred. 
tnftit.aMt  innitantur  rationi  impri- 
mis-  cxcmplis  cctcris  tcftamenti,. 
vt  e.aferte^  2.  extr.  de prafumpt.  quia 
magisfunt  d\M\n^,3.Reg.cap.s.  verf 
2^,  Imd  Princcps  fuperiorcm  ncn: 
rccognofccns  in  propria  caufa  fuo- 
rum  fubditorum  iudicarc  potcft, 
tontr.d,l.io  fi. de  iurisdper.  d.  l.^^.ff- 
de  hered.  infiit.  l  3.C.  de  hit  qua  in  i#- 
ftam.del.vid.Gothofr.ad'  i  vnic.  c.  ne 
tjuit  /i}/ir4C4M/4j«£(Krrcuiusiudiciu 
pr«/umitur  iuri  &  aequitati  con- 
uenicns,/..?  §.io.&.nequtd  in  locpub^ 
Itc.AUiat.lib.  s.prafumpt.  11.  Qui  i 
Dco  conftitutus ,  vtpcr  ipfiusora 
legcs  condercntur,  Nouell,  73.  inpr. 
■     -■'     xx  i 
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^.i  quibus  (eiplbs  quoq; pii  Impp.  a(l,Yendit^  (icnon  tam  vldcnfurin* 

fubieceruntJ.^  C  de LL  Vndelm-  flitutio&rubftiturio  ,quaduote- 

perator  Romano-Gcrmanicus  lu-  flamenta,&  duat  inflirutioncs  /.  »6» 

dicem  hodie  habct.cbram  quo  c6-  ^.t,mfin  ff-/;.f./.7f /•  ad  IfaUtd^quod 

ueniri  poteft.rcil.  Comttem  Palati-  cft  cont ra  /  /2,  tMh.  qu»  dc  pecunia 

DumAuT.BuU.Cart!.lV.ut.f.mfin,  fantum  cuique  ftia  tclhmcnti fa- 

^  ftioncm  dcdit.l- 120, ff.de  verb.fig.pr. 

cr^TtT^rrT  rrc  -^rTrr  inf^.delfalcid.l.^y.f  24.fi Jelrgat.2, 

I  J  1      LKS  AkL  /.i3.C</fff/?xw. Autfihocparcnri- 

Dc  pupiUari  fubftitutionc-  «  ^"^^^^"^  ^f^^^J^- 

r  r  Jitcr  conccffum  elt.  Cur  non  h«c 

AdvcrbaRubr&princ-  {^Liberie  fubftltutio  fit  indiftinfte  libcris 

fuit  tmpuberibm.^  impubcribus  ,'Guc  in  poreftatc  cx- 

T>  Atio  Oppugn.  Non  bcne  hapc  iftant,liucn6<Matcrenim  ,quxfi- 

rubricaconccptacft,rff/>«;)/i/4-  lios  in  poteflate  non  habct, f  i<7, 

fi/tfi/?/f^fw)i/.RcdiusinCodicc,</#  infl.dtddept.  impubcri  filio  dicitur 

%mpkbefumfubjiitutiombus.ttt.26^Ub,  tabulis  pupiUaribu*;  rublhtuillc,/, 

61  pupilluscnimcft ,  qui  pcrmor-  ^3.  inpr.fi  devulg.  &  pupill./ubfttt.l- 

tcm  &  cmancipatione  in  potcllarc  mo   quomodo  alias  fui  heredcs, 

clledcliit,/.^i^  w^r  ff  dc  verb.  ftgmf.  pofTunt  hercdesnonextfterc?quod 

cui  pupillariter  lubltitui  ncquit:  tamcnhic  prxfupponiturintcxtii 

cum  ad  pupillarcm  fubftitutio-  ibifvtfihercdcscinoncxtitcrinrj 

ncm  patria  poteftas  ncccflario  re-  Cum  lui  hcrcdes  ipfo  iurc,  volcn- 

^ukztUT^l.i.tnprinc.ff  devulg.&pm-  tcs  nolentcs  hcredcs  finr,/. 57.  inpr, 

ptU.fubfttt.  qux  ctiam  rcdius  dici-  f.deactjnJ)aed  l.tp  §  i  f{  decdftrenf, 

tur  Inftitutio  ,  quamfubftitutio,  petul.j.  $,itfi  dehered- quaabintefl^> 

quia  nulla alia  inftiiutio  prsvcdit  adco  vt  quamuls  Prsetor  cis  abfti- 

arg  l  ifinpr.ff.h.  t.  Inftitutio  pupilii  ncndi  poteftatcm  faciat,tamcn  he— 

hcrcdiscftdebonistcftaronsrSub-  rcdum  nomcnrctincant,/.^.  j.  fff 

ftitutio  pnpillarisdcbonispupilli,  de  bon.libert.Li.f.^. ff.fi ^quittmijk.* 

r>on '  cftatoris.quo  hercde  tado.ia  cduf.tefiam. 

bona  patris  tcftatoris  non  funt ,fed  Ratio  propugn-  Et/i  pupilfiis  is 

pupilli,duaecnim  runthercditatcs,  dcmumdicatur  qui  cum  impubcs" 

l.2.§.4.D:seft.devul£.&pupili.lubfttt.  lit  in  pairis  potcftate  cfledcfiit,/. 

I.6fl'i9'  f  .yeod.Ufj'  2jf.dcbmd'Vei  ^s^.tn prtnQ'  ff.  de  verb  fi^ntf.  tamcn 

idcirc(», 


adjnjtitut.jmper. 

idcirCo  pupillaris  hsc  fubftitutio 
dicitur,qurain  idtempusconfertur 
quo  flliuspupillusfuturus  cftjqua- 
uis  interdum  abufiue  pupilius  dici- 
t-jr  etiam  patre  viuente,/.r-#/,^,^.ff, 
At  verb.obli^.l.y.§.3fi.dipe(ul.l.4,  C. 
de  Secejf  feru.  hered.  ir^it'  Bolognet, 
Adrubr.  de  vul£-  &  pupd.fubfiit.n.23, 
vidQquxnoiaui  adprinc.tnfi.detu* 
til.  Etquia  fubflitutioPupillaris 
magis  infUtutio  quam  fubftitutio 
apparet ,  vti  ex  aduerfb  probatum; 
Ideo  magis  dicitur  introduda  mo- 
'  ribus,  ideft,  interpretatione  legis, 
fz.tSib.Li finprwc  ff.de  vul^.& pupill. 
fubfin.Sc  iurc  pairix  potcftatis, 
quod  &moribus  diciturreceptum 
18, ff-  debis  quafui  velal.iur.  quaii 
vox patris,vox  filii  fit.jr^^.^,  tnfi, 
de  tnutiltb.fitp.  &  pater  ac  filius  vna 
eademquciubdantia  i\t\Xyarg.l  fin. 
infin  C  de  tnrpub.  &al.fubfiit.  Quod 
mater  in  vulgaribustabulis  dicitur 
lubftituifTe  tnd  ^.i^.ff.  hocttt-  intel- 
ligendumeft  non  pupillariter  fed 
Vulgariter  fadumargumento  ver- 
borum  []  fi  fibi  hcrcs  non  erit]  vel 
pro  Qtabulis  pupillaribus  ]  legcn- 
dum  (^pugillaribus  J  id  clt  ccreis, 
Mrg.l.f7.ji3yVerfK-  tgttur.  vbi  Gothofr. 
ff.  cotnmod.  Dubio  infijper  carct, 
pofle  fuos  aliquando  hcredesnon 
exiftcre,hercdis  nomine  dc  eo  folo 
acccpto,qui  cx  teftamcnto,  de  quo 
agitur  heres  fa<^us  cil ,  &  hcf  cdicjH 


Ttf.Xf^.Lih.TL  )3 


tcm  adnt  legJ^iS' '» ^»^  tit  ic 
fic  cum  elfcdu,  leg,  10 ,  Dtgefi. 
Eod.  quo  mtuitu  Pratoriilum  nort 
habet  hercdis  Joco,qui  fc  abflinuit, 
/.  i^,  i»>  fin.  prtnc.jfyde  tnterrog.  in  tur, 
fac.rion  nudonomiQe:vt:ifi/.^-$.2. 
ff.de  boH.Uherr, 

Adf  ^ 

Qua  ratioru  excitati  etidni, 

Katio  oppugn.Furio/us  quoque 
teftamenti  fa^ionem  habct  /./0,  ffi 
(pii  teflam.fac.pof  Aut  fi  ca  deftitui- 
tur  :  pareotes  teftarieiusnomine 
nequeunt,hoc  enim  poteft  quis  per 
alium,  quod  poteft  per  fe  ipfum,/. 
Syinfin.R  devjurp.  &vfiicap,c-  6y.de 
reg.iur'in6fC'potefi.6Syde  reg.  turtn  6^ 
ne  vidcatur  plus  iuris  quis  inaliu 
transferre,quam  ipfe  habet,/./^  & 
Ji9'  S.  de  reg'  iur,  aut  inftitutio  efle 
C3ipizzonal.70.inprinff.de  bered.in* 
y^ir.pendens  abalienoarbitrio  con^ 
XTi,l'3^,itt  prtn.ffeod.^Nec  videtur  a- 
Itquid  noui  luftinianushicintro- 
troducere.  Cur  igitur  (iicccfsioab 
inteftato  flare  prohibetur?  contr'  k 
37. in  princ,  c  ,dt  tefiam. 

Ratiopropugn.Pafsmam  quid£ 
teftamenti  fadionem  habet  furio- 
fus,ii.  /.  K>.  inprinct  ff  tpti  refiam.fac. 
poff.  vht  Gothofr,  de  qua,  in  f.  ,  verf 
teftam^lnfi.dthered.  qual.  & dtff.non 
3^[xi,f:i*Vnf,ftefitrioJi,tnfi.qmbnS 


adJnft.Imp.Ttt.Xf^I.Lib.IL 

fubflifiitjfit  vnum  vcl  duplcx?  II-  Ad  f  5. 

i.rfde vulgar.^pupillfubfi.hi iliud  7««      MmMe^  ' ^ 

ftatucbant  ,  quorum  fcntcntia  ^        Jmpt,  ^ 

eft  rccepta  ,  vt  non  ex  numcro  Ratio  oppugn.  Vti  amicifs!-'^ 

hercditatum  teftamcnta  dilHn-  mos&  fidclifsimos  patcr  datfiliis 

gucrentur,cx/<j..?-^  2.  DtgeftJebe^  fuis  tutores ,  itacofjem  fubftituit, 

red.vel  aH.  Vf>w»r,Scd  proptcr  vni-  liS.mprmc.f.de  excuf.tut.  de  falute 

tatcm  folennitatum. ,  l.iS.verf  Me  filiorum  follicitus ,  l -7 ytS- i4  ff.de 

illud.Dig(fi  de reb. atithor.iudic.pofid,  /f^Jf  i.Nihil  igitur diffidendum  c- 

licinprmc.  nigifl.hocttt,  &FaIci-  rat  ,  ncc  votumcaptand»  mortis 

diz  coniungcrcntur ,  &  quodam-  prsfumcndum ;  quia  vnufquifque 

modo,  idcft,impropri^,I.ii.ff,rf*  tamdiubonusprJtfumitur  ,  donec 

ltb.&pofth.\T]vm  teftamenrudice-  contrarlum  probetur,  cap.dudum, 

tctur.l.i'.§.sff-ad l.Falc.lded cthm  fin-extr.deprafumpt.DolofusncciuZ' 

ftteftamcntupupilli  per fe  confiftc-  quam,/.i.f)in  ff.</£il^ifftf  quatcnus 

te  no  potcu.fed  pendet  ex  hercdis  cafum  aducrfamque  fortunam  ho- 

inftiiutione  ,  qucm  parcr  fibi  ipfi  minislibcri  fperari ,  neque  ciuile, 

fccit, atque adco cx  necefTaria adi-  ncquc naturalc tdyl.Ss  f-^-verf.Sei 

tionc,/  io  j  i.ff.hoctit.  Scquirur  c-  hicdiftimilta.ff.de  verb.oblig.ldcbct-' 

.nim  tanquam  acceflbrium  fuum  iam  dominus  potefttcrrium  viuo 

principalc ,  L  i  §.v/r./ 2.i»^r/w.^./.  adhuc  vafallo  fortalTe  vltimo  fa- 

&y^ff'hocttt'l.  129. §1.1  i7S.ff.de  mili«,fuper  caducitate fcudiinue- 

reg  iitr.  Mal^igitur  infcrtur ;  hoc  (iiTtJtb.i.Feudtit.s.inpr.c.tmrib.z. 

tcftamcntumcft  vnum  &  duplcx.  lib  i  Feud.ttt.jS-ColWium  pr«terci 

Xrgoefttriplcx  ,  quia  committi-  ad  hafcc  infidias  fubtcrfugienda« 

tur  Elcnchus  compofitionis  &  di-  nullumcft.  Autcnim  loquimurin 

iiifionis,B4rf.  inL^ffdetufi.&iur.  tcftamcnto  nuncupatiuo,&omnia 

infin,  quippe  pro  rcgula  notan-  tcftibusfunt  reuclaiida, /.<?/.^.i.C. 

> dam  ,  quotics  maior  numcrus dc  de  teft-  Aut  dc co,  quod  in  fcriptls 

tcrminat  minorcm  ,  fempcrineft  c6ditum,nccibiaIiquidlatcrcpo- 

Ci ,  alitcr  quando  no  icrminat.tunc  tcft,cx  quo  omnia  reuoIuuntur,<i- 

cnimfuntfeparataefummap,  gnantur&figillantur-  Separatafa- 

Ltis.tnprtnc.ff.dere'  ftiopupillarisfubftituiionis  plane 

bfudub,  cxcluditurpcr  vnicumcontcxtunfi 

^  ■   •               Y  y        in  tc« 
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in  rcftafiefitis  adhibftidum,/.  2i,S*  quu  ttt  iy.lAj^teud.Vtrfliiftih^tSK^ 
yS.QM  teJljm.fMC.poJf.  lcgibus  non  rcpugnans.ti  f  5  ff.  ie 

Raiio propugn.  Subftitutio pu-    A<(ua.  fluu- Mrcend. £T£.l.^8.g.de vfu. 

Jrtllaris  plcrumquc  cxponit  pupil-  vfufr.  legjt.  vti  igitur  omnis  in- 
os  voto  captandap mortij ,  &  inti  (idiaru  mctus abfit  l  pupillari  fub- 
diis,vt fubftitutioni  locns  fiar , qua  ft itutionc ,  fignabitur  pars  prima 
fubftitutui  nouit  aducnicnrc  pu-  pcrrej&parsinfcrior  perfCjVtin- 
bcrtatccxpirare.  Ujy^ji^  ffdeU'  tcr  parteprimam&fccundam  fita'. 

2.  Sic  cominunitcf  viuo  funus  liquod  fpacium ,  indc  dicitur  ima 
ducitur  ,  &  de  viucntis  hercdiratc  ccTz,Sueton.in  luho.  c£p.  /y.  extrema 
follicirudo  concipitur  l.fin.  C.  de  pagina,2.C4;«/.^,f  3.  Vnicotefta- 
^^.Proinde  quida  modeftusciuis  mcnti  contextuduntaxatadmiflbr  » 
Aurclius,  cum  intcrficcrcturcia-  l.2i^i  yfftQuttefiamfM.peffquido 
mauit,6  villa  Aurclia, quarc  occi-  eft  vnum  tellaraerum  omni  rcfpc-  W 
dis  dominum.  tuum?  Teucer,  iu  ^\i^n6 li diucrfis vt  bu.vid^.prdced»  ^ 
CbroH.ltb  2.p4g.i7^  d4n es  vverde die   Ad  f  4,  Now folum  dutem  beredthuu 
feifie  fcbdffe  sm  ehtjten gtf.bUcbtet.       Ratioopp  SubftitutioExhcrc- 
Excufat  quidem  vnaqu^quc  fa-   dato  pupillorada  ,debitainftitu- 
tuactur3adoIo/.i2.$,j,ffif /«/'^r*/.  tione  ./.i.inff.fF-  h,  t.LjSff.  tod.no 
ijmf.  nifi  probetur  manif cftis  indi-  praefijpponit,  fcd  potius  concrariu. 
^]sJi.6yC.didoLmd'  tunctamcn  l.s.Cdelib.prdterft.Autbexcdufd-C. 
malitiis  hominum  non  cftindul-  lod.  neq;rubc6fiieta;iormula  ficri 
gldum./  s8.verfcoufittuimus.fde  rei  poteft  [  Si  hcres  no  erit  ,aut  fi  hcres 
VtndtcXxpe  cnim  vcl  filii  parenti-  fit&c.j^r.i»/?.fc.f.Quomodoctiam 
businfidiasftruunt,/.  i,;«jiw  prin£.  pupiIIo,iufta  cauracxhcrcdationis 
£.4d  Sendtusconf  MMcedony  vcl  con-   nimirum  ingratitudo ,  SoutlLny^  ' 
traparcntes  filiis,/.  /,C.  dedoL  nuL   C4p.  jf.  inj.  i, &feqq,  imputari  pof- 
hxc  tamen  fiarmido  in  certis  nati-   fit?non  video,iirj./.^j.$.  /.  c.  de  tu^ 
onibusmaior.eft,4r^./.^i  §-21  ff.  de  CjJit.f(/?4w.inparuuIoennn  node- 
M.edt^.  ideotriaKct,xoU«7aKre-   prehenditur  culpa,/-  /5.  infin.  ff.  dc 
ieres,KiIices,Kappadoccs.Inuefti-  ftdckomnnff.Lt[ferth2.f[.ad.l.CorneL 
turaabufiua  fuper  iaueftitura  va-   deficar.Li,c.de¥alf  mon.  Etfiibfti- 
falli  deficicntis  Germ.  E'm  irr-  oder   tutio  pupillaris  introduda  cft  in- 
ffMienLehej}  quia  Domino  vtills,  tuifu  cuiusdampietatisinpatrc  vt 
yaiallo  aucem  noo  nociua/.  kUicct  filio  tcUaoientum  faccre 

poiiit^ 


polsit,eotempore,  quo  proptcr  qc- 
Tarcm  impediiur  ceflari,pr.»w/?.ft.  f . 
Exheredarlo  autcm  huic  pietati 

0  vidcturcontraria,/  2,/.i^,ff dctmf- 
fc.tejlam  Nihil  etiam  ab eo,cui  ni- 
iiil  deditnus  legiri  poreft,/.tf,f  i  ff. 
ile  /«r^^.i.quato  minus  liccbit  exhe. 

1  rcdito  fubftitucre  ,  cum  ne  prsete- 
-i  Titoquidem,4rg././,  mfinjf.h.t'  HO' 

j      Rario  propugn.  Veldicendum 
«.Subllitutione  vulgarem  quidem, 
non  vcro  puptilarcmprzfupponC' 
Teinftitutionem  vt  vulr,  c^/rrw/. 
,  »tkind.l.iy  htCyn.i.  (2.  velifutficitduos 
^  •  .:gradus  conftitui  ratione  tcftamen- 
•  ticctff  non  rationc  pcrfbnarum, 
«quafi  hic  non  fpedands  (int  perfo- 
,  •tiaBjfeugradusxationeperlbnarum 
heredum ,  Uniot.dt  dpictb,  tur  tit.  de 
y  fubptt.AxtQtn.i.  (j.Etfi  aliapupil- 
Jaris,alia  pairis hereditas  fitttamen 
proptervtriufqueconiundionem, 
*(Cum  ratione  caufe  erficicntis ,  & 
lb'enniu,patris&  filii  vnum tefh- 
inentum  UtJ-^.ijnfi  h.  t.)  fatis  po- 

*  •'teft  pupillari^  fubftituno  fccun- 

*  dusgradusdici,;4/cMr.  adrubr.hicn, 

*  ^j.  C^  didtur  fubftitutiopupillaris, 
•''qu«exhercdatofit,abufiue&  im- 
^jproprie  ,  (icut  &  quat  eraancipato 
^  nQi]itefieripoteft,/..f/,^,  de 
Wieftam .  mtltt,  Dauth-  tn  trah.de fubfitt. 

^fagmthtiiSyn.is  Hoctamenmodo 
concipienda  eric  hxc  rubftitutiO| 


Ttt.XFI.Likn.    "  J4J 

f  Filius  ex  heres  cfto,fi'fi/rusanic 
moriatur.quam  in  fija  tuteJam  ve- 
rcritTitiuthercseftoJquocanino 
impubes  infans ,  vti«  /.//,f  /,  C.  </# 
inoffttfi.l.^yf.  de  Ftdetc.  Itb.  /ed  qu2 
dolicapax  &  pubertati  proximus 
eftjCxherodat  ur  arg,/.f/r,i«^,  ff_d§ 
R.I.  qii&  capitalip^naaffici  po- 
teft ,rfr^.f       Qurb.  mod.tut. fin.  U 
U.ff.adSc,  Sylian.l.i6y§.  S^ff.de  pcm, 
Alc  lib.  /,  dtfpuncf,  c  17.  Nec  obftat, 
quod  patcr  vi  p«rriae  potcftaiis,4r^. 
l  ii,f,de  lib  &  poflh.  ncgauerit  pro- 
priam  hereditate;n6enim  per  hoc 
debct  denfgari  aliud  beneficiuex 
aliocapite  copetens,  cumincoue- 
nientianon  fintmuItipIicSda,  arg, 
l.7,C,derefcind,  v^wi.Aliud  praeter- 
eaeft  .exheredato  legare  ,aliud  ei 
hercdefiibftituere,  quienim  lcgar, 
ab  aliodetrahir,  quod  alteriadiicf- 
Qitut\arg.l  116, in pr.ff.de  Ug.i.c\m  vero 
fubftituit  impubcri  exberedato.ei 
adiicitjdatcnim  ei  herede,jr^  l  i  §, 
z.f^de  xt4ig.&  pup.fttbflit.Eucifi  per 
prxteritione  filii  inlUtutione./ub- 
ftitutio  hafc ,  vti  reJiqua?  oes  refta- 
roeti  partes  corruur,/  /.in  pr  ff.de  hit 
quatnteJt.delet.tltJLW  filius  viuopa- 
tre  deccderct  I7.ff.de  lib.&pcfth.fec* 
eft  in  exheredatione,  na  exhereda- 
to  filio  ,cdftat  tnfti^Tutio^quod  Cfr- 
ftamentifundamentura  cftjat  pra- 
terito  intercidit,reliquaq;  ad  ft  ra- 
inanaattrahit,/^<».ffrf* /1^.^  p  fib.  ^ 
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isherk  memfuu  teftjmentam, 

Rario  oppugn-  Ipia  pupillaris 
fubdtrutio  in  effeoc  u  c(l  hercdis 
ioiiicurio/ lyf  b§c  tn.  Idco  in 
canon  migi$,quain  in  vulgarifub- 
ftitutione  necefle  cft  teftatorcm  Ci- 
bi  iicredem  infli:uerc,vbi  hzc  for- 
iDula  admifli  ettPnmustSccundus 
tertiusfubllituti  mihi  beredcsfun' 
to^ 37ij.i,ffde  hered.  ivftt.  Quippc 
pupillarts  rjbllicurio  mincc,in- 
flitucionc  licec  intirmara  pCi  bo' 
norum  poflefstonem  conrra  tabu- 
\ii^.34'§  fin.^  iUboi.ttt.  nccvciic 
per  inutile  fr;^,  vitiacur  quacenus 
talia  runr,quxnatura,legeautcon- 
fenfu  fcparari  Commode  poflunr, 
f.vtile  ^7,de  re^.fMr  ttt  6,1,  i,  j.  JyffM 
rerbM^. 

Kacio  propugn*  Pupillaris  fib' 
fticucio  pcr  fc  confiflcrcnon  po- 
tcft,non  magis,quamlegacum,/.i, 
z  j.tfi.  becttt,  abfque  hcrcdis 
infticutiojie,  /.  j.ff.  de  bk  qudtn  te- 
ftMtn.  delent.  quz  apuc  &  fundamc- 
tum  tcftamenti,   i^,  Infi.  de  legaty 
£ft  enim  fequcla  ctus&appendi- 
tuh,l.3$jj  fin.ff.  hoc  tft  vii  codicilU 
tcftamentorum,/.  iiyff.teftAm.quem 
Hfer.  Acceflbrium  aucem  fequicur 
luum  principalc(-4f(r^n«m.^^,i/r 
reg,titT  inSfl.tjp.j.ifl'  17S,  ff.  dereg. 
tsr.  Ncc obftac, /.  jj.  S-ifi di bered. 


ai^ir.quootam  in  iiU  toinpeBdi'^ 

fi  formula  cacic^  inftTtutioconti* 
nctur,cum  ts  qui  vulgiricer  fubfti- 
ti]ir,non  filio.  fed  Ilbi  hercdem  in« 
Itiruar.Intcrduro  quidera  pupillarts 
fubftirutio  maDCt ,  infticu:ioiieli« 
cctiotirmata  pcrbonorumpofleA 
(lonem  contra  ubul3s.i./-  j^.  j,  Wr. 
ff  b9c  tit^  q  iatenus  duz  danrur  bo- 
norum  pollcf^ioncsfeparaiim^vna 
conrraubulas  teftamenti  paternir 
a'tcra  conrra  tabulas  /ccundas  / 
i  ^.ft  de  btn  pjffrff.ftcimd,  t^k.  Non 
obiUr,/.2Zjf.^*^fir  Eacnimlcxa- 
gitdc  fubfiitutopctcnrc  bonorum 
poflcrsiorcm  conrra  rtbulas  parris, 
cumq;  aic  repelli  \  fubftirutionc: 
fed,<i  /-  14-%  ioquitur  debonoruin 
poflefsioiie ,  quam  non  ipfefubfti- 
tutus,(cdaliuspetir. 

Adftf. 

Vel fin^Us  ItkeritfVel  ei.  § 

Ratio  oppug.Potius  ex  eo,quod 
vltimomoricncifubfticuitur  ,  vi- 
dctureos  inuiccm  fubftituifle,  vCm 
que  ad  v  Itimiun,  &  ideo  iure  fub- 
ititutionis  magis,  quamlegitimo 
intcr  cos  fucccdttur  ,/.*7f  J.ff.  de  le- 

Ratiopropugn.  Singularis  in,i. 
I.t7fj.2fi.de  /r^4r.i,proponirur  ci- 
fus.  Legauicreftator  fuis  hbertis; 
fudduffl}Voluitquc  vc  qui  nouifsi- 

sauscx 
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adhftJm^per.Ttt.Xyi.LiUl. 

mus  ex  C's  morcrcrurrundumre-  ff'delfg4t.S'  TrcsigJtur  notadica- 

ftiruerctSyfrpljoro,BefylIo&Sa-  fus,  inquibus  hercdis  appcllatio 

pido.  Hic  non  polc  t  toiahercdi-  tantum  primum  (ignificat  (i.in 

ta^.pcrcum  .  qui  vltimo  morirur,  vulgari  rubftituiionc  peradition^ 

le^bcui  ;  ni(i  ad  cum  perucncrit:  expinnti  l. jjC.de impuO. &al.fub' 

perucnifle  aurcm  non  potuit ,  nifi  fiit.^  pupillari ,  proptcr  inccrritu- 

inuici  fadam  lubftirutioncm  pro-  dinem,/ 1  j.  i.ff.  de  vuI^mt- & pupiU. 


^omtnuSfdr^.ls^tdjdc  regAuT' 

Ad  $.7. 

Subftituitur  autem  impuberu 

Ratiooppugn.Vcrba  illafQuif- 
quis  mihi  hcrcs  crir^  non  tantum 
proximi  heredes ,  icriprifcilicct, 
iedetiam  vlterinris  indefinirdin- 
tcIligantur,/.6/,/-70,/.  ^70. ff.  deV, 
fynif.l.  I  verf-  Et  boc  C  de  hered.  tri' 
fittJ.p^fi  iiff.dec$ndn.&iiemortlt, 
idem  eii  in  immunitatibus  .  1,4, 
ff  de  iur  mtmuH  Bt  Pontifcx  R.oma« 
nusPctrifuaeflbrdicitur ,  qaam- 
uis  maximo  numcro  alii  mcdii  iii' 
terceflerint,r./.  de  btrmcid.in  6»Al(i» 
gtMl.ff.de  V.S  Ergo. 

Ratio  propugn.  Heredis  appel- 
iatione  ventt  etiam  heres  hcrcdis» 
cum  vocabulum ,  hoc  profertur  ^ 
UgtM7off'de  mh./tgniffccxis  cum 
profertur  ^  tcdatore  ,  propter 
prxfumptamafr;;dioncm,4rf.  /■  n. 
ff.de  le^Mt.yl  ztyj.^Jf.  delth.  legdt'  U 
f  ff-prp  focio.qux  circa  incognitt 
iuindcfiaic^  Qon  ver&cur/  6,  f.h 


fubftit.  (2.  In  legcAEIia  Scntia 
heredi  permittcnti  paternumli- 
bertum  obingratitudincm  accufa- 
rc,/  pen.c  delibert  &  eor.lib.  l-  ^8.  §. 
/  ff-  de  V.  S-  Ingrati  cnim  adio  faris 
od'iofi,l.tJ.7J,rlt.C.de  reuoiand.do' 
tidt.  (s-  In  operis  libcrrorum  pa- 
trono  promifsis,  /•  12.  j.  i.ffde  oper. 
Ubert* 

AdfS. 

MAfculoi^ur  yfque  dd^' 
tuerdecint. 

Ratiooppugn.  AEtas  vigefim! 
quinti  anni  citsqualistam  maf- 
culis>quam  ficminis,/.  i  .ff.  de  Mino* 
ri^.Ergo  quoQue  «tas  finiendc  piir 
bertatis,  quod  rotundo  textu  pro- 
hzXMrJLib.iJFeud.ttt.  j/.  verfpraterek 
in  jiif.^rrwff  .quatenus  appcl  latione 
[li  quis]venitpi  qua?]  l.hff.deV.Sm 
Neque  ea  videtur  finirciubllitti- 
endi  beneficium,/.^.  c.  i$  impMb.& 
0l.JubftitJ  ij.ff.b.ttt' 

Ratio  propugB.  Diuer/a  ratio 
cil  finicDdcminorennitatis  &  pu« 
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bcrtatts,  quippcln  pubertatisab-  fadano valec/^./Af.ergonecpef 

brcuiacionc,&  vcnix  impctrationc  Fidcicomiflum:  Cueniir.  vna  v;i 

fauorab^lc  cft  mulicri  anticipare  quid  prohibetur  alicui^adid  alia 

CurTum  statis. vt  perucniat  in  fuam  non  dcbcr  admitoi,  c.  lum  quidJ^. 

tutclam:il!u(i  vero  odiofum  :qu«  deng.wr.ir.  6,  l.Jtn  c.fi-  mAnctftum 

igttur  in  alicuius  fauorcm  intro.  ttdvtmtntyfiepriflit.l  it.j.iMMtu-' 

dudafunt  in  odium  non  debent  tortlf.CiurM.ddt.l-tyjjy.f.de  coudtt» 

conuerti  ,  &  contra,  /.  6.  c  deLL-  injlA.ii.j  i.^.debown  pojfej.l.s.j.io» 

Sfort.Oddus.  tn  trdQ.dt  refttt-  tnimt'  l.ie.f^  j,/.  dcbonor.  pojfef  (ontr.  tdb, 

gr  pdrt- 1 .  qudft.    ^rttc-  4.  Idquc  vt  ttt.ts  ltb.s.  Feudor.  verf.ExCdttJ'd,c.u 

rerpoideatur,4<i  tit.ssMb,2.¥eud.tn  it  cleruuontugMb  6. 
fin.prmc.  fuadct  odium  amittcndi       Ratio  propugn.  Praedida  hab^t 

iQud\^c. oitd.def^»tw.  tn 6,  pvwi^'  locum  ,  vbi  ius  refiilir  in  odiuna 

quamquisdolicapax  fityfTf./. //I,  prchibiti.  Non  vcfo ,  vbiafsiltic 

inprtnc.ff.  dereg  tttr.  Hxc  pubertas  proptcr  alium  contingcntem  dc- 

Oiaris&fzminxfubflitutionispU'  fcdum.vf in  fidcicomminaria  • 

pil  laris  vim  extinguit/-7,jf./>.f  .quia  fubflitutionc ,  quae  proprie  lubfti- 

patriaeporcftatisparscft,  quaepoft  tutiononcft,iir^./  -^.f^^,/,  ^tf  i«r. 

xnortem  vltra  pubertatis  rcmpus  ftf//i^/l/.  licctitaaliquando  appellc- 

non  extcnditur,/.¥^-f    f  •      ad-  tur  abufiue/./rf.  C.  depa{l.qw;i  fub- 

ucnicntc  nimirum  filio  tcft.imenti  fidiaria  fubilitutio  cii^dr^  j^i^verf, 

fa6tionc,/.5  ff.tjut  tejlam.fdc  prff  Lx-  Quib.  emm  inft.dt fidtncomwijf  bered. 

ccptio  cft  in  militib.</./  S.C.de  im  Sic  ctiam  emancipatus,qui  prohi- 

pub.&  dl.fubjl.l.ifyff.  /^.rquaearguit  betur  fucccderc  de  iureciuili  vo- 

regulamin  contrarium,ifr^.  /•  u.m  carurde  iurePraBtorio,/.^.^.  /.  i^.de 

prtnc.ff,de  tudtc.  bonor.pojf  vtd  l.^2,m  princff  deconr-  . ' 

Adf  9-  itt  &  dcmonfi.l.^i.^.dercg  tur  l.t.  j, 

Extraneovero  velfiUo  impttberi.  11  ff.de  fueceJfor.Edid-  l.t^.jji  ff.it 

Ratio  oppugn.Subft  uti  o  pu-  Acquir.bered. 
beri  vcl  extraoeo  dixedis  verbis  .H>^'»if»PWiM(ai<Bl!** 
-  • 

Fints  Difptffationit  'vigeftmt,  fecmdx. 

DISPV- 
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DJiSPVTATIO  XXIIL 

T  I  T  V  L  V  S  XVU 

QuibHS  modU  tejiamenta  injirmmtm. 

Rdpondeace' 
Anorba  £sg£N  Montfgen^ 


mnfMthm,  nicatis  rtda  imnt  flinpilSlf fi  vo^ 


T>  Atto  oppugn  DifpofiiiMfiir 


iiid|teffi,qui  pro  inimortalitai^  ^ 
quaiiKConrequi  pofle  diffiduntii  . 

fiilK.verf,tlt^itMto  inuiolabtlis  fpecie  quadS  &  tmroortalitatis  de«; 

LifC-Qydfir  l9ng,c(mfMet.8cperpe'  ledantur  ,  quatcnus  hac  ptrpe-  • 

tuovalitura,^^^.  ifinprtnccofiptt,  tuiute  fucceftionis  conleruatur  in 

jiinr.B«04.exp€diteniinpubliceru-  xuum  memoria  dcfun^«4i^.i.ii«» 

prema  horoimim  iudicia  exitum  mfin,ffMvfrb.figmf. 

lymfrinc  Digifl^J^smijff'^.     Htrtdtm .0k0m^^^mkUM 
fi^bM-NibllctlimcaqaodM^       .  .  ptrutmvaiemk     .  -  •  f 

ffagndevoluntjitis  (pofcquam  iani  qo^ter  teftamentum  iurefdaiffi^  a 

aliud  velle  non^omint )  li^fit  n6infirmabitur,vllofado,velnp»,  ;— 

fiylusy&iidrunlquodirerumnofi  ptioi>is»velirritationis,4r^./.#.jfUfai^  . 

redirarbitrii!m,/  /,C.  ^^jr.t(fir/I  hk  ^ajktvelal.m  funt.  cxquovAm. 

Interefl  adhxc  defund^oruro,  vt  hil  temer^  mutandum  eftcx  folfi- 

habeant fuccelTores  ^lS^inprincS.  r\'ibus,l.7-tf}pr.f.deininte^.reJi.l.jS3^ 

de mterrog.in iur  fdc.di  line  iis  decc-  ff.de  R,l»  fed tantum  rolcnni  muta- 

dere roiierum eft, f  i.Infi.  Qutkex  tionc,tfr^./.^/.ir  U^MtLsyfm 
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Ratio  propiigD.  Tcnamenrum  Rariooppu^.  Fn  arrogatione 

iure,ideftritc,ordinatum /.^i.ir.jfff.  agitur  dc  caufalUrusarrogati  qua- 

princ.ff  Adl.CorntL  defalf.  quatenus  tcnus  liber  homo  cum  perfona  & 

cfliurispublici./.^.Jf  quiteftam.fdc.  bonis  alteri  fubiicitDr/.//^  ifi,  de 

pojf. non  iil  mutandum  in  fuisfo-  bcn pojfgj.fecund.tdh-comrinaiurim 

lcnniratibus,nifi  cx  iquirate,*/./.^.  S.i.tnfi  de  tur  perfonar.  vt  proptcrca 

inprtm.ff.de tntntegr.rejltt  LiS Syg^de  totiuspopuli  iuflus,/.      i^.f-  de 

reff.tur'lylt.c.fjifn.Ercifc,Attih  Qucd  crig.iur.  auc  Impera^orispopulum 

ftneCdettft.  v  tdicaturcriam  rtde  reprsfentantis././,m^yiiif  /.  decon" 

conditum  y2Tgl.ii.xcrf  Prdtor.fl  de  fiit.prtnap  §  S  tpfl  de  lur.  S*t.  Gent* 

/«/?.  C^itt»'.  iccurdumolficiUm  pic.  ci^  ritfi/.  prJBfentia  rcquirerctur,  ^ 

X3iX\^JL.2,ff.de  tno^.ttjiAm  LtxtT\\tn  fy&  Sftnjf  de  Adopv  Ergoctiamcx 

€ftiufta,honefta,&  pofsibilisf.fnr  ratione  correlatiuorum,  4r^. /.)?»/. 

^  2  diJl.4.ldco  quoties  a^us  tcAan-  C  de  indtU.  vid.  toH.  mutatur  flatus 

'*    diperuenitadcafum,  ^quoincipe-  arrogatoris,tumquiaconfequcndo 

rc  non potcft ,  merito  interit,  §  arrogatum  in  fuam  poteftarem,  cf- 

j|  mjl .de inutilib.Jltp.quu  incxtraneis  ficitiir  paterfamilias  /.  deadopt* 

hercdibus  infpicitur,  vtlitcumi-  tumquiacius  ttfbmcnti  fadio 

.  plls  teftamcntifsdioduobustem-  pcndetab  arbitriofiIiifamiliasar« 

P  poribus  tcftamcnti  fadircmporc,  rogati,ei  per  adoprionem  quafia- 

vtconftiteritinftirurio;morti$  ye-  gnafccntis/wcontr./.  ^i.inprtnc.  6F. 

.  •  rotcftatoris,vtefftdumh3beat,'f,  de  heredtnftit  vnde  madatur  eius 

»  4.inft  de  bered.tjualit  &  dtfftr.  Hanc  voiuntas        de  rtg.  iur.  Dcnique 

obcaufampcrledumab  initiote-  Filiaenaturalispraetcritiono  rum- 

ftamatum  faepiusaducntitio  vitio  pit  tcftamentum,fr/«f./;;y?.</rrx/>*- 

*  cffedum  fuum  amittit ,  pra;tcr  tc-  r/rf./i^.MuIto minus  filii  Arrogati, 

Aatoris  voluntaiem,  lege  tamen  quorum  arrogatip  damnofaReip, 

difponcnte,  rumpendo  &  irritan-  vtpote  imminuens  fplcndorem  fa- 

do  ^.0.4il6'i>i  'ffjftntuft.  rupt.&  railiarum,contr./.r,$.  i^.ff.  de  tn^k, 

irrtt-teftdmi.s  tn prtnC'  1. 12.  iuprinc»  ventr.  qui  vel  funt  veri  agnati,vel 

^]Eod.  non  habcnturprotalibus,4r^./.2#4^ 

tn  princ.ff.  devulg-  jupiUfubftit. 

AdS.r.  iufi{i.j2,lnft'depupill.jutjht. 

Ratio  propugn.  Arrogatio  mu- 

tlumpitwtmemteftammum*  tatquidemftacum  Arrogati,i/./.ii, 


ddhiflittit. Imp.Tu.yLVlLLih.il.  34^ 

2- fF.  dehonor.  poj/.fecund-  tab.  Idcd  Thlofin. in  S;ntagm  Mv.lih.  lo.  caf.  6. 

ctiammultisfblcniiibusyniaiirum,  n,  4»  Nonfunttamen  Agnat)«ni{i 

totius  populi  confcnfu  opnsCrat,  cognationeIcgaIi,r.  xnic.  extr,  de 

arg  l.fitt.c.deAutlJorfraJl.circ.fin.cu'  co»nat.le^al  l.2s  ff.  ie  Adopt.  inprmc. 

ius  intercrat  ratione ftatus,  r^f.  ttt-  1-14^  in prtoc- I.SS.  in prlnC'  ff.  de  Rtt. 

ff. delib. exhib.  Non  vcro  Arroga-  mpt.  £x quo pro  illis  habentur, L 

toris,aut  tcftatoris:Qui,quia in do-  i^.^  i  ff  adl  lul  de  Adult.coerc  rtlpG- 

«ninica  vclpatriapotcftatenonc-  6t\i(ii^'tfdrg.l.a.^  i.ff.  decaptiu.^r 

ratjfui  iuris  habcbatur,pri«f.  infi.de  pofilinu  reuerf.  licet  fecus  fit  rcfpc- 

im  qud fm.  vel  al.l-i,l'2yl.3,l.4iff.  eod.  fiu  iuriSjTeir.  No»,4df'Z,Inft.  de (x* 

&  confequcnter  paterfamilias,  1.4»  hereddib. 
ff  eod.  antequam  filium  arrogaue- 

xit,  /.    J,  f  ^yVerf  Pater  auteni  ff.de  Ad  $. i. 
Verb.  Sigmf.  A:rogatione  poftei 

confccutus  adu,quod  potciitia  ha-  Tofteriore  quoque  teftamentil 
buityargpriru.&j.iirft.deadopt.in' 

dubitai^  potuit  tcftamentum  fa-  Ratio  oppugn.  Priora  dcro- 

cerc,/./.?o,  in.princ  ff.  de  Vtrb.  Signif.  gant  poftcrioribus , li4  ff.Q^i  pot. 

fub  cautelaex  conftitutione  Diui  tnpi^n-hab.l  fin  ybiGloff.C  de  Sacro^ 

Pii  cmanante^  folucndx  debitz  le-  fanSt.  Ecclef  ctiam  in  matiimoniis; 

gitimae,/  i2.inprinc.ff.de  Adopt.l.S.f.  pofteriori  duntaxat  corporis  poG- 

isff.de  lnrffic.tcfiam.l.i3'ff'fiquidtn  [clsionc tr^dit^^cap fin.extr.de ffon-' 

Jraiid.patron.l.i.C.deadopt.incotn-  fal.dun'  &.  pcrfbnis  Ecclcfiaftiris 

pcnfationem  perccpti  vfusfrudus  duobusremvcndcntibus,rodw.^»- 

bonorum  ai  rogati,  §.  2.  Infi.  de  Ac-  dr.&  Hoftienfin  c  conti  nebatur.extr^ 

quif  pet  Arrogat,  Qua  rationc  non  de  his  qua  fiunt  a  Pral.  fin confenfcap, 

«ftmirum,ctiamplusdeberifiliis  acPrincipe  rcm  diueriis  donantc, 

Adoptiuis,fcif. qnam  filiabus  natu-  /.T/f.  C.de loc  prad.  ciu.  Gail.i  obferu, 

ralibus,wpn«f.  Itft.  de  E.\hered.lib,  j^.Sentcntia  quoque  prior  derogat 

ne  facilc l  fuis  parcntibus  adopti-  pofteriori,/.;/,/.iif  re  iudic.  Tantu 

uisncgligerentur»Hei«w4w.  ad'i4»  abeft  ,  vt  tcftamentum  pofterius 

jnfi.dc  hired.ipftit.Enunc  2.qui  prs.  tollat  prius.  Quodenim  non  mu- 

dominantcmagisvoluntaicliber-  tatur,cur  ftarcprohibetur,/.  27.  in 

rima^quam  procreationis  naturaiis  ^riiicCr/^ Ncctcftamentum, 

ncce^sitacc .  libcri  nobis  «xiftunt,  ex  quo  nomo  hcrcs  cft  tauj  vitiabic 

■  "'"^   "*              Iz  alW 


alhui,qiiaihvittabUu^|^^'/«i^M«   poris  iftiusifiul(eHs,&:fic€opTirat6 

fam.tutei  carna]emconrumniaucricr.)?n.rxr*. 

j.  Ratiopropugn.Nouifsimidc*^  <<fj^wi/J«ir.C6fradu$ctcniaipi»^  . 
logant  priortbus  in  plerifque  in-   or  per  ttAum  coafinfum  perleftoif . 

m$  artkttlis.Iii  ViBdsJUn^cMpai  cft,/  39^4trtg:mr.  (^FiAVtt  in  per-'; 
^toatnxoAb.Lii.fi-f-defrMir»  Ibni^  Ecclefiifticis  vendentibti^ 
InterleAtionjbnSii  /4  H.//^  rff«i/.  nam illxG  vendanr  duobus  (empeft- 
Gontraaibus  re  integra  ,/.       de   pratfcrenduscft  PriorEmp^or,!»- . 
$rftmd.vendtt.  Legatis,/./!.*;.^,/.  de   b*n.Anir.^  Hnfttenf.  tn  cap  conttm* 
i^Mt  i^l-Sy jff.de  Condtt.& demonftr.    bdtur.i.extr.  de  hh  qndfiuut  a  Prdleri. 
f tdcicommilsis,/.w,C.rf*  Ftdeicom'  fin.confenf.captt.EcdeCi^  enim  dtbcC 
mff.CodkWhsJ. 3, c.ditodtctU  Le-   cffe  turrix  &  audrix  iufticiae  ,rir.. 
gibus,/-2^,/-: 7>/  ziiff  de  Legtb    11,    i$.Ub'\  Feudor. verf  Ecclefis,  non  de-^- 
de  im.  N.  G.  &ctu,  Con()itucioni-  l>ec  igiturin  coatradiibusfiiis  ali^- 
hns,t4yf.deconfiit'Vnmif. c.hd§  quamffatideffladbtbere,(.^«r nMP 
^mjtOiW  6^  Canonibus«  f.  t.exirM  f,nrf.ifosigitMr.  extn  i$  Denetm^  ' 
C9Mr*^m.Te(bmentb,/ii,t  itf»   (^.Fal  lit  in  Feuda I  ibus  ,quia  nud^ 
ftds  wii^-rupt. &  irrtt  ttfiMi'  quip-   tnueftitura  i bi  h a bc c u r  p  r o  rradl*»» 

ee,cum'  teftaiorisvolunias  (itam-    tione  vcra  vel  quali  ,ltb.  /.  Teud.  ttt, 
ulatoria  vfquc  ad  mortcm,/:  4»  ff»    ^5«  &  bcneficia  Principum  ,  qua ai 
de dditn.veL  (rdnsfor.le^dt.  nonpo'   latirsimeinterpretanda,/.  ^lr- 
tcftquifquamfibi  legcm  dicerc,vt    confttt.princip.  (f.  Fallitinfenren* 
^priorieidccedcrenon  ]iccat,/..22.    ihtLj;  fi.de reiudtc.  qualata  expi-- 
in  prtm.ff.de  le^dt,$,cenfer.l.^,j,4^ff.   rat  quodammodo  oflficium  Iudici9 
4e  PUlflicmremutitA.i^iOiereirm»  drg.  le^.  14/.  «M(.Poftreaio'aditi0* 
ifir4^  Contra:  Prioritastemporis-  hereditatis  nqn  pcrttnetad  perfe* 
praecipui  oMeruatar^in  hy pothe-   dioBem  &  fubftantiam  teftamen*- 
^s4iLi4^&Ut.ff.Q!tipetjnpign.bek.  ,  ti>  vtilludiitiure^flumacfir^ 
tkl.extr.de meier,  & obed  quia  nudo   mum,r.r.lH/.i« teft.  ordinJU.  f.qm 
«onfcnfuconftituuiur,/./.  $npr  ff.de  teftam.fac.poff  fcd  tantumad  exitii»- 
f^n.4(iSecm  malitscotra&ib.  ar^.  &efiis&ueius,f  ^,/n/?.i#/^,I«/(|if4> 
L29.C'de  PaS.  (2.  Fallit  fupradiCta 

r^la  in  Matrimoniis  ,quia  ibi  Sed&fiquisprtertteftamento, 
ftmpcrpriraus  praefcrtur,  liccc  fe-      Rario  oppugn.  Hcrcditas  qua- 
^du&iubeac  ^uail ^oilcisi^QiCQir;  ^eicxtuf  ^i^UlD^o  eft  fuccersiOkin» 
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:    €iijnjlitut.jmper.  Tit.TriLLib.ll.  {p: 

•Vnluerrum  ius  non  rerum  (inguia-   dcatur  hcres  fcriptus,  /•  r,f  4.ff.(U 

M\\in\^l.2.4^.ff.deV.S'§.z,inpn. itjl.de  bered.  inftt.  l.  ^  '§,is.l.io.l  //.ff.eod. 

^eb.corp  &  tnmp4.fn.lt1fi.per  qtios  impofsibilis  cnim  condirio  inin- 

perfon.ckiqueacquirAnAm\(i\iA,l.%.tn  fticutionibus  ,  &  Icgatispro  non 

fn.ff.  deretvtndtc  Nc  tclbtorpro  fcriptahabciur,^.  10,  tnft.  dehered. 

partettftatus&intcflatusdeccdat  irftit.  Idque  vorum  (i  folushcrcs 

QovMT.l.r  ffM reg.  tur, aut  hcreditas  cx  rcccrta fcriptus  fit.  /.  ^4.ff.  eod: 

pro  parte  adiretur,  pro  parte  repu-  fi  vcro  cohcredcm  habeat,  qui  adc- 

dmetur^contr  l.Ji&l.2,ff  deacquir,  at  hereditatcm,  prolegatario  ha- 

htred  Duocnim  defunftus  non  ha-  betur.i./.ii.  itt  princC.debered.itift, 

betpatrimonia/         ff.de  Excuf,  Ad^.^, 

fMf.Ergonecduashereditates,<»r^.  Alio  MUtem  tnoda, 

i.i4/,§.i.fi.derej^.iur.  Scdquando  RatiooppugnOb furorcm^fuf- 

«xcertisrcbustcftdror  hercdcm  in-  ditarem ,  &  prodigaliratemfuper- 

ftituit,  non  difponitdcomnibus  ucnientcmtcftamentafadanonir- 

bonisjvndctalircr inftituti  Icgara-  ritantur,  licetab  inirio ficri  prohi- 
riorumlocohabenrurJ./^.C.if bfanrur^.i.i.c^^  Inft  qmb.  noneft 

red.tnfiit.  Ergo reftamerum no  va-  pewttff.fActefitim.leg. 6.^.1.  leg,  it 

Jct;multominusperrcdumtollit,  ff.eod.l^  C  r<;</.Nec ftatim quotics 

cumnon  enrium  nullae  (intquali-  aftusperuenitadcafum,aquonon 

titesyn€C  (.ffc&3,  c  addiffoluendu/ 3.  porcft  incipere  ,  interit  ,  14. 

itxtr.dedefponjat.  ttttpul/.l.^i  tbt  qua-  tnfin.  Ipft.  de  legat.ViCium  enim 

rcri  nulla  ftipulatiofl  </rr//'-frfrf»r.  gitime  nonfblctcx  fuperucniente 

LS^  ffdereg.tttr*  caurarcrradari/-/© f  i  ff.adl.Cor^ 

Ratio  prrvpugn.  In  dubio  pro  a-  neide  Falf.  l.  3.  C.diinterd.  matrittt. 

^lurcfpondctur,  vt  magis  valcat,  /.  S.  ff  de  hisquafut  velal.iur.l.i  f 

qusipcrtit,l,i2.& Lif.ff.de reb.dub.  verfQuamuis.ff.  depoftul.leg.  46» 

maxim^in  tcftamentis ,  arg  l.  5./.  ff  detudic.l.p.fffttab  teftam.  nuU.  ex^ 

teftam  quemadm.  aper.  ideonon  mi-  tab.  Qiiamuis  fi  ante  perfcdioncm 

nusiuftumeft  teftamentu,quando  aftus  obftaculum  aliquod  cracr- 

no  dc  omnibusbonistcftatorhe-  gar,  paruoncgotioimpcdiaturcius 

rcdcm  fi:ripfit,/.<2^  ff. ad SC-Trebell.  confumatio,/.;j2.f  .f./.  de  recept  qiu 

^im  id  fiipplcat  Idoru»  intcrprc-  arbttr.recep  l,i40'§-2.ff.  de.  verb,Mi^ 

•tatio,  derrada  rerum  mcntione,vt  gat.  Ergo ncc  irritatur  tcftamcnto, 

dt  omnibus  bonis  fitnplicitcr  vi-  obfubortam  fatalitertcftatorica- 

^                             —  ,    -        -    22   z  pitii 
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piits  demimitionfdi  > tam  rd  alias  Q^?*^  cnixll  ati^tifoff!  efl,qtio<f #^ 
necmcdia  tempora  noccanchcre-  pinrawc  unrumcR  ,  qiiodfaliunii 
dtS'4*^nf.Midi0.lnJt  dt  cft ,  quod  fida  vcrirans  imirario» 

bt.&drJf<T4.t.^2A.49.§./.f,dfbi''  ne  dV^uef  a  non  ei\yl.i.rbiGctb^ 
ud  infiit- E;go  nec  ccflatori.  fred-c^fitMt.vel  cmM  fdlfjJUgdtd.s^ 

Ratio  propQgn.  In  przdidis    cMLLlii^MUc&nitl  difjdf.l.iy 
vitfis  naturalibus  &  morbisxnci-  ff.QU9dfdftmtir.dMtb9T.xeft.mfrin(^ 
dcntibus  maius  negotium  eft  tc-    &  fe^.l.221  ff.de  Verb.fyntf.  Porro 
ftamcnta  facerc,quam  fa&a conier-  tcfhmcnmm  dicittir  ruptam  iure^ 
muttdd.texttb.  quia  iunt  fadi  tan«   ciuili ,  irritum  vcro  iurc  naruralr» 
tiun  non  iuris  impedimcnta :  ideo   quocirca  cum  priuatioprzfuppo- 
commiieratioRcm  potius,  quam    nathabitumXii^^^^^i^^**^^  Qon 
pccnam  requirant,4r^./.#.  C.    ^   video  cur  non  diucrfltas  nominis 
(vr  Sitamen  fupcrueniens  impe-  arguatdiuerfiutemrerum?4i2./-r> 
dimentum  cQec  defci^us  vel  ma-  c.deCediciU. 
tcrialis  caur*,/.Xj  S-s.ff-de  Verb.eb^      Katio propugn.  TeOamentumi 
Ij^  velfinalis,/.^.^.2.Jf  ir(irr.^ifrr0ji.   nullum  nonefllpccics  tedamenti,. 
adusinterciderec,  vndccumma-   ijcuti,noo  homo  fpccies homiois* 
trimonii  finis  (it  procrcatiolibe-  noneft;contrariaenimncgantia(e 
rotuva^.fin  Extr.dt($»dtt.dpf§f.im'   inuicem  collunt  contradicendo, /»^ 
potencia  cocundi  nupcias  contra-    iSS.Sdere^  atr.  v«T«xf|7ixtf;  tame: 
^asdirimit.quemadmodum  con-    &  abuiiue  cefbmentum  nullum 
crahcndas  impcdic ,  c.  frMernitdtm.   dicicur  cc(lamenium,/.i  m  frinc.  ff..^ 
t^xt  de fit^id.&  mdUficidt. Idem  eft   de  tmMft.rMft.&  iTTit.teJidm.l  i  j.i.fi'- ' 
£  dcfedus  fit  in  caufa  cfficiente,    rr/?4M.9«riiMi.i^.  vciinucilisfti' 
^pji  non  cam  purgabtlis  eil,quam  fi    pulatio  ■uocupatur  fHpulatio,  r.  r. 
contiogat  in  furcipientc ,  cbffifb,    mfit.  ditmtiUb- JHp.  &  quia  paria: 
fm^tM  uift.bti,  funt ,  aliquid  non  efle  ,  &  rit^  non 

*  » ^  eire././,f  2yff.  QM2d CMtmfqtu  rmuerf, 

^**  '••^*  mm.l6.fbt,  DdfqMt  fjtud.ceg-it-Tbi 

TtM^ ^#1.  f^r^  '^,t. £^  ^*f'^- ^^««» «»  rte.nm^2'lnfi.dt 

BHmm  tdfd  mttdfm»         ^J^^ ^  Ruptum  deiureciuiU 

Ratfooppugo.Tcibmentaqus  tcfbmentum  in  nudistcrmmisin' 
^ioitio  iUtimnoniarcfiuDC,pcr'  vaJidis  nacurahcatis  fuzflibfjften» 
fcia^  hic  dicuncur  tcftafDCDta^  ^kijm  iiricum j  & coQCra,  pcrinde 


vri  obliptio  nulla  diciturpef- 
mi\Sy>o.^(UVabn.Olltg  &:libcr- 
tas  nulla  refcindi^  /  f  Q»t  &  k 
qmb.man.Ub-  tJOH.  tcfcntentia  inua* 
lidainfirmari,/.!.  f  i.iw/».  Di^^fi* 
dtfcr. 

Adf.6.  • 
Non  umenpcr  omnia. 

Ratlo  oppugn.  Teftamentum 
iiullum,ne  quidem  obligat  in  foro 
anims  ,BjM.  ddl  i.O  de  ftcrofanit. 
MccUf.num.  arg  l.f4  ,ff  decondi^. 
indeb  l  i.S-l feod  iun^  l.i3,&  1-6 4r 
iBprin.ff  eod  vti  ncc  inucftiturafo- 
lennitate  omiffa.  Schrad  pm.  j.  de 
feui.CAp.2  num.y  arg.Lj.  C.de  LL.& 
l.46yVbiBArt  ff  d€fidetu(f.  nccftipu- 
Jatioinutilis  operatur  vtile  padu, 
tf.f  4  ff  de  confitt.pecun.l i^§.2.ff  de 
yerb.obUg.  Ergonec  tclhmentum 
irrirum  valebit  de  iurc  Praetorio: 
Prstor  enim  non  putauitexhere- 
datione  notatos,  &  remotos  ad  c6« 
tratabulas  bonorum  ponefsionem 
admittendos,/  inprmc  jf  debonvr, 
fojfejf.comr  f ^^.pcrinde  vti  nec  huc, 
qui  abftinuit  habet  heredis  loco, 
1.  /I,  tn fin  princff  dtlnterrog.in  iur. 

fjK. 

R.atlapropugn.  InutiHa  flrido 
iure,ex  xquo  facile  conualefcunt, 
1.12,  in  prmc.l'/7f  ff.  de  fniufi.rupt.& 


/a ,  ar^^um.  l  fin.  c  .fi  mdl  fufl.  aUen- 
fui,dctrft.  fjCl.  rat.  hab.  1 1,  f  i. 
ff.dele^ut-^  Ci  n  fcilicet  Prjeror,» 
qui efl  viua  vo«  iuris  ciuilis ,  /  Sfi 
deiufi.&itir  ec  kxioquensj  Cic.Ub" 
2-  de LL, ac  animata,  ifx^w 

y-^yar^.^Souettios  cap.2.tnfin.  vel 
iu«  ciui]eiuuat,;;r/«f.dr  ^  hinftit.dc^ 
bonor.pofef.vclfuppkz,  lu.ff.dc 
prafmpt.  verb-  vel  corrigit,jj.p,j«/?. 
dehired.auaab  tnteft.defer.  hic  no» 
potcratdcrugcrc  aurhoritaiem  iu- 
risPraerorii,  autteftamcnti ,  cuius 
ipfe  formam  inftirucrat,^.2,;»,/7.i/r 
rf/?4»i  <7yrf.quamuisnunam  hnbcrcc 
rationem  capitis  minutionistdU- 
mentocodito  rupcrucnicntii ,  qu« 
quia  iuris ciuilis ,  L.Bfi. de capir.  mi* 
nut  non  habet  vimcorrumpcndi 
naturalis,  qualeell  ius  Prajtoriijm,. 
Vlp .  ttt. 2 s  rcg.fi feptem- &  ttt.  2i  r eg. 
etiaml  12  in pr.ff.de intufi.  rupt  &  ir- 
rit.tefiamylS.j.i  ff.de  tur.codiCtUl.ii^ 
y2ff.de  bonpoffejf.fecund.tab. 

Adf  7. 
Ix  ee  MUtem  folo  non  poteit^ 
Katio  oppugn.Linoincifb,&fI-* 
gnaculis  deletisir.firmatur  tefta- 
TacnmmJ.jo.m  prtnc.Cde  (ifiam.U 
lyS.tyff^Sitab  teflam.nuU.extah,  £t/t 
poibcrius  imperiedum  (it ,  l.2fi.4c 
imufi  rupt.&  irrit.tefiam.l  Ut§  3,c» 
detefiam  l  p7,ff  deacquir.veXamttt. 
bati^  Quiiintcftamentis.fpe^- 


^  lB^^i(fnalU.x:-ti^,^:y^ 

tur  fola  volunta$poftrcma,J^/.i^  ^UtibM$,i./y,r-?  /.ifm'W(Mft^^ 

^mmltTMnf€rdtg,Ers,<^  liquid  alicui  cum  Incommodoal-v 

lUtlopropugn.Soleiiniafotel-  t«riu$conccdere,/.^,§,/<J/  SequUC 

«iter  deftnicnda.  /  3>  -f  dtr^  im^  mUf^ub.vide  iura  Regis  defcripta, 

U   il^jf^(if.^g/cclUmenrum au«  Sdm.i.c.S  y.  ii,  Idcodifputarede 

tcm  fola  volufitatcnoBConftitui-  Priuilegiiseiuseflcrimen  Sacrilc- 

XKLvJi'ptn.  j  Wf deJben- pojf.  fecund,  gii,/    c.decrtm.  facnUg  fcrutator 

r4^.(deo  n*;c  dcftruitur,4r^.  /.  /g  cnim  maicftatlsopprimctur  a  glo- 

Nff  nifi voluntas illa fado  fiiiic-  ria,  Pfouerk.caf.iyverf,2/.  Ncc  rai* 

^]^j-3^ti,(i  l.3$.C.de$efidm'l'i'f*  w.jf-  rum ,  quia  nemoiibf  ipfilmperare 

de  bonor.poM.  fmmd* tik*9c  abciits .  &  prohibere  fox.tQLjLsi.ffMrtcept. 

rcfijmat  one,teftlbtiifrobanda,^.  ^rtor.  £t  Deiji  buic  anifnats  icgi 

laplufli  litdfiOBnnkimdf ^7«  w/^n.  lcges  ipfas  rubiccit,NiKttfl./o/.f4/. j. 

^f^xi.dMtefmt^V'^  mmpitpofte-  i»  j^ii*£rgo  beficdltas  admittcndt 

|e(ianMntuprius,':cet  deiure  liiiscaufi  principi  relifta.  Hcre* 

xomdiuni  impertc^m ,  modo  dc  dcm  cnim  i  nft ituendo  vc  I  Icgando 

•  |y,.emilitariperfe^umfit,rf/.2.jf.  fiquis  alienet,Edifto,deaIienati- 

intuji.  rupt.  &  irrit.  tefiam-  vel  in  one  iudicii  mutandi  caufa  fadojno 

fccun.ioinftitutiruerint,  quialias  eik\oQ\J&yl'S.§.  s.gMaLtena-  tu^ 

abintcftatorucc€flurierant,rf.l.i/.  mt' cduffa^. 


S.sC.di  tefiam.  ar^d  u.ff-  de  yulgar,      Ratio  propugin  PrSmtpS  dai^ 


I>teip6ieinta:i&i*y7*/*dr4tff^«d»  prmetitg.  ttt.  i^.  w/xr.  ^  rif.  i6,  Re^ 

eejf.lmper.de  Anno  1 49  S'de?AcepuhL 
•  Ad^-^i^-^v  '        JRubr.vonSacben^fo  fitb   vor  diejem 

■"liiiiVAiittifiy^iifir  ^^f  Landsfrtedenbegebenhaben-  WVisvCT^ 
MUmwmttm^^^         bis.  Ko»  Romifcber  Komghcher  Macht^ 

Ratio oppugn.  Princcps  folutus  Volkbmmenbett  vnd  Reibten  vvifen, 

^  lcgibusyi.  i/./.  de  LU  tanquam  ^    Ann»  iSJj.  f  ^«^(i^ie/  «Afx.  &c. 

]>Miinuf  flnndi,/  p#^i.*AM.^  4S^;$9{^  moltis  refcriptisoften- 

'm9,9fiomakim^.AverfQaa.emh  «tlnti^ni  Prindpesfibi  placerp 

CMQmiirien,  praiinft.^  ^^iP^  vitam  kgibus  confentanea,  /•  4-C»s 
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^tcftasdiciturrcftrida,4r^.r.f.jf.    SimlUrer d,c.S  i.Sdm.vu,  nonin^ 


QMdquifque  iur.in  4l.(iat  ttt  6,infin 
lib.2.feud.c.i.d}jt.  i.  Quoddicitur 
Dominusmundi,/»./.^  ff.ad  l  Rhod, 
i/tfw^. hyperbolicum  eft,vclSy- 
nccdochicum,4r^  L^C-decommerc. 
Cjr  ffirrf/if.Ideo  etiam  Palphurius 
afTcntatoromncspines  in  nnarica- 
ptos  diccbat  efle  Domitiani  Cae- 
iaris, 

Siquid  palpburio.licredimm 
miUato, 


telligcndum,  qualiDeus  approbcc 
hanc  rcgiam  vfiirparionempraua,. 
fed  vt  Reijum  iniquitas  ,  populo 
Regemcfflagiranti  patcJierer,aIi3s 
Dius  facinus  Achabitanropereno 
fuifletabominatuSjijR^^^.-z/jV/^jC^ 
c.ij,v.i8f&4.Re£-c.9yV  if^&i6.E(k 
quidem  crimcn  facrilegii  difputare 
de  priuiicgiis  Principum ,  quotics 
non  vergunt  in  tcriii  pra?iudicium, 
L^7ytnfin.ff.dereiud.  Alias,UPrin- 
Qmcquid  confpicuum puUbrum^j  ccps  in  iure  erraucrit ,  nos  illibi- 
eSl  dquoretoto  ri  cius  Maiclhte  diccre  pofTu- 

ResfifcieR.vbicun^natat—.  mus  vosfallitobliuio:  Siinfjfto;; 
Vcl  rationc  iurildi^tionis  intcHt-  Dominc,  ne  in  errore  perfiftatis, 
gnur,Cuidc.ltb  if-obfio.infin.vdYi'  Abb.tnc,  Cum anobU,n.iy& ibt  Felin- 
tione  gcneris  gcneralifsimi.  Vacon.  «  j^»/'i^xfr  deteftib.  Didu  Prou^ 
aVacun.  declar.^S.n.ii.  Velrationc  ^5.v.<?7,nonde humana,redciiuin4 
Patrimonialiu&Fiftaiiu.  PrMti^w.  maicftatc  accipicndum.  Parictur 
in^.Solutapotefias.c.^^n.po.  Necini-  igitur lcgem Princeps,  quam  ipfc 
qiKim  ell  lubditis  r«fra6tariis  deui-  tulit,/.f«w  fmnes ,  ext.de  confiit.cap, 
dis3grosadimerc,militibufq;  qui  protUorum,  extr.de pr^bend.cap.lU' 
bona  illisoperam  nauarunt,addi-  fium.dfim^  6.  vrqueadc6,quoJ 
ctTC.Jl.iS,j.2^.deretvtnd.Uii.g.dee'  p!ura  conccfla  lint  inferioribus,, 
ui^.  SicagrumMiniuanum,quod  (dequibusintelligenda.L.^.f  i,jf. 
Mantuani  dcfciuincnt ,  Augullum  deaiien  iud.mut  cauf.)  quam  Prin*- 
dirtribuiffc  conqucritur.Fir^.£c/<j^.  cipibus  htc,&tn  Is.c.deTefiament, 
i.\nob\c&i,Liy^.i6, ff.se quid  tnlo-  Dignitascnim  aggrauat  dcliaum> 
(4,puLl.  dicitur  inipeirarifort^ali-  L.S^C  deEpifc  &Clenciniin,  Vnde 
quando  \  Principe,vt  cum  incom-  Poeta: 


modo  altcrius  aedificare  liceat  in 
publico,nondeciditurtame  an  iu- 
re  vcl  iniuria  idipfum  fiat ,  PinelLtn 
ntbr-Odc  refcmd,7€iHl'f*f}  (0^,1^9  Si 


Omne  ammi  vitium  tanth  forj^f- 
&tm^tnfe 
crimen  babet^quantum^fiipec* 
ysSimm  tiobetuf. 

TITV-. 
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Rationaiia  » 

— , — ■■  alib.alt.  Nec  vldeturloclaftuilb^ 

TiT\r  J        YVriT  «filUdetnofEciofo patris te/bmen^ 

lllVi.v^  Aviii.  toa^t,hapcr<rfcifsioenimodiofa,  1 

DeinofSciofo  Tefta^  '  -^•^ '-'i^/-^'  '«•il^-  ^'/^  " 

J   '    J  mas  teftatorum  facultati  dcroga- 

mtntO.  loria  / 1 r.  .v.  ^ffttW/.     m  ij» ' 

.  «  •  ^      .        ^  •  pnw.Erubefcitetiam  lex  cafUcato- 

Adverb.Rul>rSc.  pnnc.  f  Qm^  \^  ^y^^^  gcnitoribus  ftatuere.rf. 
fUrm^M9fmiiU^.J         ,  Ki«rf.2i.f.  ^.^.«»;riiif.Ideoncciu-  ' 

RAtiooppugn.  Ommslimno  fc^iuiliceftaoie&tiparentumtur'^. 

hominidebetofficia,  h,ff;di  hmJLSm  ffme.fMUn.poJf.  cmil 

fimixfirt*  quiauatura  cognatia^'  ftf^Auc  eoim  ii2bicaula£xlieib«;^' 

nem  quaadam  inter  omnes  hooii*  dationis  non  eft teftamento  lnfer'«'  - 

nesinftituit,  li  f.iiii^i&iitr^^''  ta,&ceftamentum  nonind%eti««- 

tiampietas dcbeturcognatis,ri3,  fcirsionciuxta,^rm//  it/,w^.^  verp 

fMbuquintt-  iftf-  nec tamcn  tcfta-  [fiautem]  \ut allegata &  probata^ 

mentum  in  quibus  amici  &  bcne  nccteftamentumfubiacctquerel», 

mcrcntcs  praetermittuntur,  dicun-  d.U.inprmc-ffde  honor^ijf cor.tr.* ah, 
turinofficio(a,4r^  /  i./«/«.f./j«ffif.      Ratio  propu^n.  K«r'i;oxiv,  ca 

Btiam  didio[Plcrumquc  j  regu-  demum  inoifiao^tcftamenta  di« 

lamdenotaos,vir/.)!».i«^.<^/i^ir.  dafuntiquibtt^ifficiuminliberos^ 

'fgtmJttUiU.3,i{iffM ofjic.prifta.  parentcs /a^iiiires  n^IedumeftL^* 

f^iM*/.$ii*€dfjrriliir.4tf.perpe-  qutin  feipfosquafi  jniurii  funt^^,: 

famhic  poaitut^  fiquidem  pra^r  Parricidai  um  enim,&  cuculorum'- 

iiittptioeft*  quod  nullus  affcdus  eft  itafilioifi^abiiccrc,4r^  l.vnie^  . 

vincat  paternum  erga  fi  I  ios ./.  7-  C.  i  S^CM  Kei  vmai&d^^^f.de  ^^fii  f 

iicurat.fmiof  dat.l-pm-  §.  iffde rit»  & alend.lil/.Cuofquc filios immcrcnJ 

mpt.  qui  fblicitus  eft  dcIaluteiU  tesfulminc  cxhercdationispcrcu^ 

lorum,/ vz  S'''^*/- delegat.  2-  illiiq;  tcrc QutNttUttdecUrtt.  N6 cnim  c6^ 

lcmpcr bcncprouidct,/.-^,C.  rf*^?-  fenticdumcratparcntibus,quiin^  ■ 

falib.^finJnfl.Qui  tefi.tut.dar.pofEt  iuriajm^duerfuslibcrosfuos  tcfta^  - 

£iii  nome  dulce  eft  parentib.  Ljtu.  i^Msm&docuot,!.^ ff.hoC'  tit,  pro. 

^'fin.ff.deverb.p^nif.iti<^ibi»$oai^  p^debitttfflnatune,(7.£f.irta^' 

quai&i&lei|&ten«ntur|l.l>f«  diipi^i^^  — 


JlsqUBminici|Bn(cnwiiur|»*«7«   Miinji  .w^  lany y iiji^».^.  n»  mii. 
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'  adjnft.jmp.  Tte.XFni.Lib.TL  ^jy 

f.i.ff.de  honHthert- 1.7,  infin.  ff  fi  ub.  prdJl  Souell.u.c.i.lnde  Socrates.Pi^ 
reftam.null.extdb  quod  non  tcmer^    trem  dyv^iuova  etiam  liberis  fere- 


aufcrcndum ,  arg]..  u  ff  de  reg.  tur. 
Frequentes  autemex  abufu  patriae 
pot'jlbtis,i.ir.in  fin.ff.  de  Itb &pOft' 
bum  fueruntolim  exheredationesy 
&  confequen tcr  querelae,/ 1 .in prm- 
ff.hoc.t.  proptcrnouercalia  delcni- 
mcnta  ,  inrtigationefq-,.  i.-f .jjf.wi. 
vndc  Euriptdesm  Alcefttde. 

Hoftu  ,notterca  eft  ante  natk  Itberit 
JSihtlo^  mittor  nocente  viperd. 
Vid.l'6.c  AdS^m.Tertyll.  Quara- 
tione  prif  impta  f  lAoropy/*  paren- 
tiin.  crga  filios  fortiori  probjtione 
fubmoucrur,4r^  /  5  cdedolo mul  dc 
latifsima  iilapoteiias  tcftatorum, 
vcl  Icge  G!icia,vtputat  cutac.ltb.z 
4>bfc.2i.argum.rubr.  l.  ^.ff.h.t.  Vel 


dum  cffe,(i  pij  liaberi  vclint ,  argu. 
1.17  ff.  detmuft.  rupt'  &  trrit.  teftam. 
tunc  vcl  maxim^  habet  locil  quo- 
ties  cxheredatio  rit^  non  redefa- 
d3,4r^  d.NovelU.iij  cap.j.in fin.ib^, 
[Siautem  J  vbi  non  ait  Graecus 
textus.Ti;  <J2/*9»xiff /x>|Si/4i«/cw(r^f, 
id  ell  nullo  teflamcnto  conftituto; 
led  rij  ItA^iKm  &Kaf\{fxi\n( ,  id  eft, 
teftamcnto  irrito  conftiiuto  ,  vel 
in  c.4-feq  verf.  Si  autem.  rns  S/oiS»- 
xift  4fetrf eTOjuivtf  ,  hocefteucrfb 
tcftamento  :  prsfu(  ponitur  igirur 
adlus  V3lidi'as,  argtwj.^.d.Inft.tjuib. 
mod.teftam.ivfirtn. 

Ad  f  I. 


moribus,  V aler .^Aaxm.lib.y.cap.-j^ 

Vel  inrerprctationc  prudentum    }^on  iutm  Itberis  tantum  permiffitm 


coanguft  ata  eft,  quod  arguit  parti- 
cula  Q  indudum  ]  arg  l.z^.inprtnc» 
ff.de  lib.&pofthl.  1  .ff.Oecuratfurtof 
dat.l.iff  de  vulg  &pupill.fubft.  tum 
colorcs  &  fidiones  ad  confcruan 
das  rffg*ilas  "uris  comparataE,4r^«.<* 


RatioOppugn.  Qucrelacftvl- 
timumadiutorium,  /.  4  verfTum 
etiam.  C.De  Itb.praterit-  Non  igitur 
auditur,  qui  teftam^tum  iniuftuin 
/ j.ff  de  vfurp.  &  vfucap.  Eft  tamen  diccrc  potcft,4r^«;w  /  i6.ff.de minor, 
h2cquerela4tyx*M€o43«4  r/;w^/».  autbonorum  poflefsionem  contra 
vItimumadiutorium,/.)in.Cw/*  tabulaspeterc  ,  argum.1.8  §15. ff.de 
lib.praterit.  non  temcr^conccden-  Inoffic  teftam.  Sed  Patcrhabct  bo- 
dum,  d.LS.inprtnc  ff-debott.poffcoH'  norum  poflefsionem  contra  rabu# 
tr.  tab.  quatenus  contra  reuereniia  las,^  fin.tnft.de  Ugtttm.agn.fucceff.  L. 
patris,cuiparcendum,4r^a/.//  ff.de  1  tnpr  ff.fiqfwaparfutr.man. 
AoLmal.L 9  gJeobfequ  pAr  &patr.      Ratiopropugn.  Vtrumquere- 

Aaa  aiedium 


55« 


RdtionalU 


llrf  tymyiam  ptwWMy^i»  jfn-f-M  ftmKiam  adopduorum  ira  di^ir 

>  mik  )^  fm-fur,  mm  hoc  tan^MOi  mfrJnfi.diAdppt  1 1  fi.<Mtf.^  a- 

Fater,li*drl.//.ff.*f.  ncnoccat  itl^tt.Agn.fuccef§^n,ltftt.dihg- 

«i Oiod fit potcr, «s0iU.^Cu<< ii»  .  ndfiifshiHteft.dfferA.Uy  ffjdehm, 

Adijt»  fMdfuivelal'i$ir.  aut  faltem  Jegiti- 

 ^^^iiM^  mzUySoveUJp.cap.vU-vbiGothofred' 

r4M mnmmmutmiMarwrtp  ^mm'  Arrogari  autcm  roeriio  tn  d.  l  f 

Rar.oppugn.  Prappoftcra  hic  f»  u.ffMttuf^,  r*/l4»i.  repclluRtur 

^iiKfp.tocutio  eft^com  de  adopct-  ^  qoerda,  qokiiabeatqttarttaiac 

uts  maior,  quam  de  iiatiiraliiiof  (it  coiiftitiitioiieD.  Fij,  Mceoioi  diMB 

dubicatio,4r^l/4aarJi.i»^r.  quarts  dctralieiid»  de  ime  duil^- 

•tttquiahiomilbntlfteri»  Unmfittprmcip^  <:Msam.THML 

d^jl4riMn.neclegitiaiamexicfta-  concr.^.  Rdjfuttim ,  xj>tT^Mitwt^ 

'  nieiito  Patris  capiunt ,  vt  vitium  quatenus  bona  fides  non  patitur,vc 

parcrnumin  ipfisrerrcnctur  idembiscxigatur,/  S7.^yOereg.m, 

verf.Ftltit.C.De  Saturalih.  Itlr.  Jm6  Hac  ratione  ctiam  duo  diucria rc- 

ncc  Arrogati  querdam  mouerc  media,  noncompetuntcumulatl- 

pofrunt,  cum  liabeantquartamex  u^,redclediu<^,omn)buscnim  (i- 

conftitutionc D.Pij,/. Jf/J ffMiit*  nulexperiri,qui$non potcft,arg. 

e/)¥£r«/?4M.adquaaitaaienadmlt«  I^Stf-ifiiHtk'  Sedaftavna,alfa 

tfitur^quialio  inieaddefundi  l>o*  etiam  potcrit  agi  poft  quioqueii' 

Dt  venire poflnnt  f  dJJ^ft^  ff.Eod,  mutn,arg.Li4,c.b.t.  Denique|K>fti«' 

Mttltdminuspofthttmt  ^  quinec  bumi  exhcredari  poflunt » .ctiam 

oAeiediripofliinrypropterexpri'  bodi^  l.jo^c.h.tit.  Aliaspupilbris 

BMndascaufasingratitudiniSfXtfP.  rubllitutioexhcrcdato  fd(f>a  hodid 

lif  f<*f  ?■  quxin  pofthumum  non  tollcretur,  quod  abrurduir» ,  f  r  c. 
cadunr,4r^«  i.  ^3-  C  deinofficteftmH.       pofibtmt-beTed  vd  ittflit  velcxbf 

.    Ratiopropugn.  Tolcranda  hxc  ftd-  SiiiiiCtrite,  &  rolcnnitcrqua- 

perconniuentiaminuerfio  ,  Tri-  tenusolim  potuit,4r^«w./.6,fr,(;.r. 

boniano frequcntifsima, commifla  drgum.l-  27% fr-CDtTtftm.  non 

etiaro  m  $.  ii.  if^it-  dt  l^4t.  &  paf*  verdred^aecunefieauy^r^.d  1.3^ 

firo,wi)ir^.qBatenusper  [  nattt**  kHtji* 
ftles  ]  Mf^noB  ioteliiiguotur  Ipu-  Ad  f  j. 
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RatTO  oppug  Legitima  plcna  & 
fincvllooncrc relinquenda.  Aurh, 
NouifiTMC.dttmffic.ttjiAm-  quz  e- 
rat  olimquarta  pors  portionisde- 
brt2abinre(iato,&  tuncfuificiens 
td  excludendam  querelam,  li  j  8. 
if.  Eod.  hodic  triens  cx  augmento 
Iu{lmiant,Nor^/i{./j.(4p.  /  .quod  nd 
opcrabitur  diminutionem  ^  dr^u/». 
l.yi.^.S.ff.  dtcondix.&demonjlr.  a« 
mittit  aiias  nomen  Legicima^.qua- 
tcnus  Parum&  Nihil  aequipararur 
Lj2.ff.eod.  nihi!queccnfetura<f^ij, 
quarenus  agendum  aliquid  redar, 
/.//  C  de  hu,qut  vt  tr.dtgn.  Aut  fi  le- 
gitimz  fupplementum  pctendum 
t\i{tthti  non  ^  ludinianoillud  de- 
mum  inrrodudum  efl  in  d.l-so  C» 
b.ttt,  quarcnus  omnino  hoc  rcperi- 
tur  apud  pmI.I  4  /ent.ttt  s  verf.  Fi- 
Itm  m  tudti  to  l.is  tn  fr.^.h.ttt» 

Ratio  Propug-  Vcrccundia  qu« 
parentibus  i  libcris  dcberur,  l.6.fi. 
netn  tta  vocand.  L.  ^.if  Oe  curat.  fU' 
r/o/^i^r.hocfuadet.  nefacite  paren- 
tum  ieftamentaribuertant,4r^Mm. 
l.yff.Tefl/tm.ijuemdd  aper.  Sed  i^  (b- 
rumhonoriparcant,^./yjfi/?ft  f^jdt 
dot.mal  L  p.  S.de  obfeq  fsT^&patron. 
fnefland-  qui  (atis  muniti  funt  per 
ad^ioncm  cxpletoriam ,  dd.  $0,1.^4, 
tj^.cfc.Mded  ad  vltimum  hoc  ad- 
iurorium,  ivU.C  dilib.prattr.  non 
debenc  rerugerc,4r^  /.  i6.ff.de  Mtno* 
fik-mfrm,  TciDporcPauiiadhuc 


'.XFIILLikn, 

liberum  erat  fifio  vcf  rjpplcmcn- 

tum  pctere.  V€l  de  in  officiofo  age- 

rc  :  hodidverdca  clediononcft 

ampfiusintcgra^fcd  ccfsare  querc- 

!a,fuppIcmentumomnind  pctcn- 

dumcft.i  /.j<;.C.A.f.ctiamli  hocte- 

ftaror  non  adicccrit,  vt  tn  d.lij  in 

prffb  t.  cx  bonis  patcrnis  audis 

temporc  mortis,  Auth.hlomRtma.c, 
hoc 

Si  tu4Ktltlkepupiili, 

Hariooppugn.RcIiaum  fibi  \n 
teftaraento  agnofcendo  viderur 
quercl* renunriafie,  U.i.io.l. io,§. 
i  l2^,^.\.lsi.j  s  if.h  t.  Quia  quod 
femcl  probauir.amplius  improba- 
renonpoteit,  L^-wpr.ff  deNr^ot. 
^eji  qusfummainconftantiaelt,'/. 
27Anfin  pr  ffdt  Proiurat.  nimirum 
mutareconhlium  m  alrerius  iniu- 
riam,f.7/  flr. Dfrf^.wr.  ErgoTuror 

i  pacrc  cxheredarus,quatenus  illud 
quodpupillo  lcgatum  cft  petierit, 
dc  inofficiofo  agere  non  potcrit: 
quia  nec  Aduocatus  vc'  Procura- 
torillud  pouiU.fin.ffh.t. 

Rat.Proptign  Turoris  munus 
cft  publicum.  prtnctp.  tnfiitut.  Dt 
Extufat.  Tutor.  &  ntctflarium  ,  /. 
I,  Otgifi  De  Admtniftr.  tut  Aliud 
in  Aduocato  &  Procuratore,  u 
ijyC  De  Proiur.  Illum  igirurne- 
celsilas  ^olticii  meruo  excufat 
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l'J  f.9.&f-H»ff'I>*huyqiidVt  indign. 
ii.c  decalumn.  l.  24  §  ^  ff-de  Mtno- 
fib,li4-j'pen4df  hon  ltbeTt'  l.  ^9  ff. 
Tm.Erctfc.  Nc  officium  fuum  ci  lit 
damnofum,/.7  fTeJlam  quemdd  d- 
^f.Non  vcro  hos,  d.tfinf.ba. 

Advcrbfj. 

Sed  f  e  centrario  ptiptUt  rtomine. 
Hjiticbpljug-  DilficilecftjVtv- 
:ir.o  duOTvm  vice  fuUincar, 
•rgoTiiror 
ron.poTtu  i^upiH'  agcrc 

qucreladeinotficiolb  ,  &  Ajo  no- 
ajine  nihilominus  pctere  legatii. 

Raiio  Propugn.  Non  cft abfur- 
dum  vnum  pofle  duoru  viccs  fu- 
llincrc ,  Lf9  tnfin.ff.Adsam.Tre' 
keU.  1.16  ff.  de  in  tm  rocand.  l.  3-  ff-  di 
Adopt  1.7 '.tifin.ff.de Senatortb.  L.  3. 
4,ff  Dr  at  quir  pejf.c-^andt.  2.  De  fup- 
ptetid  Kf;i' g  praldt.  cum  hicdillin- 
dionc:  Quandbquc  habetur  rcTpc- 
dui  ad  perfonam  rationc  officijjflc 
tunc  fi  gerit  plura  officia,  Tungitur 
viccdiucrfaru  perronarum,<<-/.i.tf. 
de  adopt'  l.  7-  infin.  ff  de  Senatortbm, 
Qnandoque  vcro  habctur  rcfpc- 
dus  adpcrfbnam  rationc  perfbnap, 
&  tunc  impcfsib  lc  eft  ,  vnum  te- 
ncre  viccmplurium,  d.lp.infin  pr, 
de  In  6  quis  duorum  per/o- 
namdiucrlis  rcfpca.busfuftincrc 
potcft,  vnam  Impcrialcm,  altcram 
Munidpalcm ,  c-  pofiuiaftk,  ibi,  mfi 


Rationalia 


forte.  X.  De  concejf,  prahend  c.aceBd* 
tione.De  Appellat.tn  6.  c,  Cum  Capeid, 
X.  T>e  Prtutleg.Sic  KeYHifpaniz,ra* 
tionc  Ducatus,Bargundiz,ftattif 
Impcriicft:rationc  vcro  regni  Hi--  - 
fpaniznoncft,fedfuperioremnon  '  • 
recognofcir.Et  ideo  quoad  Duca- . 
tumBurgundi*,  in  Comitiislm- 
perialibus,non  vt  Kex/uprcmum 
locum  occupat ,  (ed  vt  Dux  Bur- 
gundiz  ,  fuo  ordine  fedet  intcr  ' 
Principes  Iroperii,  iuxtarcccptam  . 
antiquitus  pofTcfsionis  confuctU'» 
dinem :  Similitcr  Kcx  Daniz ,  vt  ' 
Rex,Impcrium  quidcm  non  re-. 
cognofcit :  attamen  vt  Dux  Holfa» 
tizCaefari  fubeft,  &  ftatuslmpcrii 
habetur.SicDuxCliuenfls  in  Flao« 
dria  ,  Brunfuiccnfis  in  Hollandia,  . 
vrbes,  arces&dominia  pofsident, 
quorum  refpedunon  in  Impcrio» 
fed  inFIandiia  vel  in  Hollandia 
forum  fortiuntur ,  Getl.  intraa.de 
Arrrjl  lmper.cap.6.  n.  i4.is,&  16.&' 
Itb.iobJerudt-so-nutnS» 

Adf.6. 
Jgttur  qumamquiidelet, 
Ratiooppug.  Requirirur  tcrtia 
vcl  fcmis  fecundum  numcrum  fi- 
liorum  ,  vt  quis  agerc  non  pofsit»  • 
qucrcla  de  inofticiofb,XmI/./*.frf, 
/  Auth-  SoutfitmdfC  de  tnttfficTeJiam^  • 
titulo  inftituticn's  honorabili  re« 
lioqucoda,  H9Y(llM;.(dp.s,:»prin^ 
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gMt.fr*(tand,  non  completa,  ad  im- 
petrandsm  quidem  a^ionem  Ex- 
pletoriam  fufficiens ,  ad  querelam 
vero  mouendam  inoportuna.  £r- 
go,  &c. 

Ratio  Propiignandi-  OHm  in- 
tcgrfi  Quarta,  qunuis  lamen  titulo 
rclidalianca<aionem  cxcludcbat. 


LsT'S.2.l.2^.c.de tnoffU  teftant.  Sed 
hoc  ius  \  luftiniano  abrogatum, 
dum  conflitutum  >  vt  hxcquarta 
nominatim   titulo  inflitutionis 
relinqueretur,  Kcvell  tij  cdp-s  verf. 
Sanctmut.  vt  diftingueretur  Pater 
abcxtraneo,3rg./  p  Jf.  VroSQcio. 
pmc.mfttt.  Deexbt' 
jed.  Ub, 


Tinis  Vifj^Htationis  'vigefmi  tertia. 
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DISPVTATIO  XXiy. 

TIJYLVS   XIX  . 

Ejdpocuknfee 
PETSO  VAM  DBR  W I  £    OftcnaicaiiQ  BraUmioow 

Ad  verb  Princip.  tcndicula  Idis  phantifaura  didi^ 

Ueredes  autem,  sut,  tnc  r<jw.4.ui/?.i7.non  tam  accura* 

RActo  Opp.  Melius  e0et  bic  t^  tniureoblcmanciiry  vtapparec 

It  xeroftwr,  hoc  modo  Hcro-  CKMiir.  m.  tw/t  ie  m.  lHMJSm^ 

4es  yel  fiwr  Mccdbrii*  vel  voluo-  cmA  nAr-MM  iamm,Sm6oa€e$» 

fgg^ilU  fcl  Kccillarii  csBiafli«v«l  oMtioaaa  in  I  /  C  carfo^ 

gyt <e  l4eceffarii :  qub  multitudo  pmmUioMMtfnrp.^iffiit^ 
^gjgailBMlk  nihil  habct  iioiieftua^  AdM  Se  rfftnmbefet, 

^0nt'i9.(irc  fin.  vtapparet  in^ra       Rar.opp  NuUus  beresed  neceC* 

medicoruffi  Dum-  in  HddrUno  ,  le*  (arius  ,  quem  tedator  teneatur  he^ 

^onelibrorum,  Senec.  i.deTrjtn'  redcm  inftituerc  ,  quia  fuprem» 

auifiit'  varieutc ciborum  ,  GtU,  volunratisUbcrcft nylus./.i-C.Df 

lifc.U  t^f»»'f*ft'umadiDifiione,L./.  ss  ttcUf.non  tapiaJoria,/.  ^^.  i«^r. 

^.w  ff  deT^tb,  Caudcntenimbre-  ijo^nfruu.  &  i>ebered.ui/ia.acccx 

uitate  aiodcrnt ,  £r£Kmd.  13-  m  ^.C.  ^rte  tnftitttti :  Mcoiocnim  dam« 

dlgimU(.Lyc.ektmfif(»Mii.  ne  iio6mhcfcdicatcpBidtioAmipel- 

dliifelcrponcfcfe  iaOcnt  m  Jittir»/./tf4:-drnr-MI^  Nccvideo 

pfOfDpnnn^<KidaocpcrtcuIum|i.7»  quoroodo  in  ca  quis  polsic  hei«f 

%^c-dtd«t,frmtff  MMttbJver.y  iniHtut,cumaallofirlicfcdtcasfino 

^g.mai^ponirurhgctrichotomta  rebus  hcrcdicariis,  vtinu!?umac- 

'  jLiCitoftli«6gMi6%^      qdcatriafifHfaicftobla-ii^l^ reb. 
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mifmd^&msrfw^JBa^^^  llittdiiplescoMiodpdlllBiiftqiiid 

-di^MmWduodcdttTiidli  |i  l"/*  ttirtnaiDfrliberfit.quodboniiai  ' 

If^t^aa^ni^mfii'  Autfipoxdft  eft  ioatftimabile ,  L.t96.S.iitnm         ^  ' 

fieri ,  non  ramen  debet.  Qiiia  ini-  gul  mt  &  deinceps  ftatim  \  moi> 

quum.vtalterrperafterum  iniqna  teDominf,  etiamameaditambe- 

conditioinferatur  ,  ly^^^i^^dereg.  reditatem  omnia  fibi  acquirun- 

ittr.  aut  coniilium  luiMi)  in  alterius  tur.Deindc  h:ibet  bencficium  fe- 

mutet  iniuriam,/  7/  fi.iW.  parationis  ,  vt  fcilicet  credito- 

Rat.prop.Ncceiljni  hi  appelJS-  res  non  polsinc  ipiius  ferui  bo* 

turheredes,nonided,qubdW8a*  na  vcodere  »  etiaQifi  liCfMfita»  • 

t6iP€a|iHtfii»1l9N^  1^^  Domini  non  Aierlt  lbliieodo,l.r» 

poteft  eninfiK^HBieilete»  mori  S*^^-  S.itfi^jd,  In  qna  JM«dii, 
Vflaliuminftituere,  i.LhOdtSS^  '  Inftitutiolocumhabet,  et(inere«  • 

Sr^/f/T  Sed(]Uod  ipfo  iure  velint,  'runcijus  adfit,  L.<^.ff.^«  i^«^.ii^ir« 

nolinf,&: hercdes fianr,&  liberi,  L.  L.8.inpr'tm'S.deAcqutr. bered»  Ellc- 

f.C  de  Secejf.  feru.hered.infttt.l.i.C.  nim  hiredit^s  nomen  iuris,  L.6U 

f^ti  tn.in.mn pojf  L12  ff.Qtft  tcfl  [ac-  in pr. ff  de  Acqutr.rer  domtn.  abique 

fojfly  §10.^^  de  m:iwrib.:idiby\'iC\  vllocorpore  iuris  intellcdum  na- 

hcieditatcm  rclpuanr ,  paina  co-  bens»  Ls^.inprinc.S.dehered.petit' 

erceantur,  L^.ctrc.fin.  c.TytNe-  qiKBetfrdamnonint ,  tamenhere- 

itff.  firu.  birtd'  tnfltt.  Idque  Jcge  ditasdicitiir«£.i  f»pfiiw.A'dr^er* 

A£lfaSentt»introduaufiieft»cx  fofifln9A.i'it.%^,^L4§fmMm  / 

;  9Mi^}tt|>eteftate»iieiniuriade'  Api^*' 

fbndtkamciattirif/^vMdMrit^ii^.  Adf»iw 
Qmh$ex  cMttf.tmm,  non  lic,  noo ob- 

ihnttyl  U.Cdeiur.delib  quxftip-       Smmum  &  necfftrij  htrtits  . 

famreftringit ,  q  atcnusdicitur/  "  fiuit* 
neminemadirecompclli  txhisqui 

adeunt.CVunquamautem  hocdu-  Ratiooppugnandi.Nonomnes 

rumcllc  videaturaducrrusferuum,  fui  inpotcftatemoricntisfunt,!.^. 

d  1.7 4 dereg.  im,  tamcn  ratione  tnfrtncip,  $.  Wr.  i>igefi,  dtlntfHcJt* 

dominicf  poteftatisicrtptafunt,ar-  ^dm^l^jf-tnfin  fi.otktrtd,if4(if»  8C 

^ak^Lit.mprtncip  if  Qui&kfnk.  Fmr  «liqoindo  ^gndSit  fiUnni 

iiw(il.iirf»/M^  tanqoamnonibuoi»  ^^drifi^jl^ 

.i6qiaidefi|iniiiw»  t^^fioiii^  i>jfjK  mlft§mfiifa  giitn,  im: 
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Malicr  quoqac  IbDiB  befcdeai  ha» 

i0t^ljof.2ff.l>eaujutr.bered.  Sic 
vnlgari  conrqecgdiiK  <lidniDs,Fio. 
ra  mcrctrix  populuni  Ronunum 
faeredem  faum  inftituit ,  cum  ra- 
men  mulicr  tilios  non  habeac  in 
pottit  irc.^  u.tnfl.ne  AdofH.  Vxor 
ctiam  quatviro  in  manumconuc- 
nit,  mfui  heTedisIocumci  venit, 
Getl  lib  &  camen  hic  non  re- 
cenfctor.  Qiitd4icaoidefiliit0x« 
heredads?  Qgllnpoceilitepacrit 
.  adbnc^ziftunt,  argu.U./.D^rf. , 

flk  iura  (acrorura  rerincnr,  / 
fem.ffdenlig.&fiirnj>t.fun-  matri- 
inonium,Hberos,tutclam,  l^^  f 
F4iii.mi/fiu<;  familiae  ,aenaiioms, 
&conranguinitatis,i.tf  ff.vndf  Itgi* 
fi>».iuspatronatus,  l.i  f  6.ff  deAf- 
Sgtumd.  4ottmfiri«ibaoo 
.  pacemoditi0,^^if.iffdUrfM.£t 
ttinco ibinoo  exiilunt ,  dtft.l  e.ff, 
md.Ugitim  UvS^o.S.defuu&lefi" 
rim.Nemo  etiaiDruus  hereseft  hbi 
ipfj  (MCQt^tT\%,4trg.l24  ffdeverhp' 
^Nifnihil  cnim  in  mundo  aeternum 
*  ctTcpotcft,  Ishff  deftfUiuyjb.pTid. 
l.yo.ff.PioSocw.  rfalm  go  y-^-S^&^. 
&  quod  ita  ncqueat  cafui  rubiacere, 
quam  verareligio,/  mtidmM^Hr* 

MoiienlmomoiaibluttyNmlf  21« 
ci^.^.  tdd(cdeciamfilioifiUafi|ua 
condpimoi  tt^  cdamas ,  tc  «x 


prole  coram  carDmvc  diotnrtli»' 

tis  nobis  otfmoriam  innumre^ 
Ifnquamus,r22#  S-i-/-^^  veih.figmf, 
vc  proinde  Anj^tlus  Pelittdntu,  vir 
Grxce  Latintq:  dodirsimus  ,cum 
ingloflerr.atis  «uri^  ciuilis  iadarec 
fe  vel  Accuriiura  fuperarc  poflc, 
rogacus  \  MsrtMm  Seeiut.  1B9  statis  ' 
fiur  do^l^mo.  QuUbam  lo  iore 
ciolli  Suus  hereidiceretur,  nmtd 
obraococrit^  SeenebtU.  ccntr. 
fdg.mrbi^ili.  A^foUf  cft  ,  &im« 
pofsibi  le,  vt  viuo  patre  quodaOK 
modo  Domini  eyiftimcntur,  /./  $2 
/5  ff.commd.ii9'S-3.^  Dt  caflr.Pecul. 
aui  hcrcdc$,tum  quia  legitima  ron 
dcbetur  in  vitaPairis.  /.1.^.21  {{'.de 
fitllAt.  quiapars  ruccefsionisdcbitaB  • 
ab  inteftatoeft ,  i  S.j.S.ff  de  ineffic, 
t^dm,l3t^3»i*  fiiccefilo  oA 
cft  iobona  vinencls,  /  6.c»mi4^» 
ffJe4efmr.btrtdJbi^tnm  eOec  vl« 
Ito  funus  duccre,4r,fiwii^.  $.  2jf.de 
vdg&pupfll  fuhftit.l.6i.LSs.j.^  yir« 
Sfd  h£C diftmilid  ,  ff.dt  verb.  ohltgdt» 
Quod  loli  filio  prodigo  in  facris 
liieristribnitur,  Luc.is.  v.  ^/.tum 
quia  ficfruftraheredcs  inftitucr€- 
turcontr  fr.irfi.dcexhtred.Uh.Q^^ 
rcs  mea  ampliusmea  ficri  nequity 
§.i4.luf  de4a  fj.ltfi.de  leg4f. 

Rccio  Propugn.  Vidcntnr  ldl 
di/crimco  in  norum  vcrbonim  oi> 
dinecoofttiucre,  quafi  inicrihV^ 
cruDdiauDQs.$uushcia9VC  bii  U 
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wj.2.  fnftJe  hertd  qud ah inteft.  dc-  oper.  Itbert,  obfcquia  cis  praftarc 

fer.anUcresCiHisvtl.6inpr.&j.vU.  L.\2  §.\.verf.QuU  emm.c.  Quipot.tl 

ff  de  iHoffic.  tcflam.  Sicuti  coiiftat  piguor.lub.  Vnde&maritosappcl- 

magni rckrrc,  vtrum  dicamus  bo-  larcdebeni  Dominos,       ff.de do- 

nnrum  ponef.io,  t.t  jf.Oebonorum  nac.int.vtr.  &  vxor.  L.^g.  ^^2^ff  di 

poffefiomb.  An  poflcisio  bonorum,  Lf^ar.^.  Genefi.v  id.f.^UdLura.^, 

t.t.ff.de  Actjtttr.velAmitt.pojJ.  iila  iu-  dtfttnil  }o.  Qjiod  attinetad  £^e- 

ih,l  3j.iffdebonor.pof  hrcfadi  redatos,  Sui quidem nomen retl- 

cll./-i  %3  f\.df  AujUtr.pof.  c^uinqui  ncntjfcdtamennudum  &linc  re, 

tranfpodtionem  «llam  lcgcs  non  arj^um.l  6.S,2.ffdebonltberr,L,2ft[ 

femper  rcrupuloseobfcrucnt,  fAdsam,Tert;U.  (  t.  QMiaquife^ 

ffdchered-itifttt.arg.  l.^ji  ff.  deof-  mel  hercs  eft ,  non  dclmir  cflc  he- 

Jic.et.ctttnutid.eli  lurifd.l.tff  quor  bo-  res,ra!tem  nomine,  1,7,^  loff.de 

nor.  Oratorum  quoquc  more  au-  Mmortb. l.  SS-  tn fin  ff,  de  herelmfttt. 

dores  noftri  loquuntur.  Aliquis  (i.  Quiaexhcrcdatio,nifiaditaex 

agnofcitfiliumruum,  autnonag-  tdhmentohcreditarc,  vimhabct 

nofaijquafi  nonfuum. 4r^aw./  6,fi,  nullam,  L.io.inprina.verfSedcum. 

De  hii  quiftii  vW.MuIier  iuum  hcrc-  ft^de  bonor  poffcomr.  tah  L.  9.  $.  2.ff 

dem  paritura  eft,L.j^,^"./.ff.rff  de  Itb.  &poflbum.    Neque  obftarj 

htred  iK  qnaconruetudine  non  ab-  quodait  Vlp.tn  l.i  j.toff.defia  & 

horretiIlud,quodiairuosfuriofis  legtt.  [  Etiamfi  fui  hercdcs  non 

opponunt,  L.7,j.pff.qutb.excauf,  cxtitermtpatri,  vrputacxhereda- 

inpcff^ffeutur.  Vxordiciturluahc  tos,]  L-2o  j,r^infin.ff,debonor.poff. 

rcs  viro  fieri,tcfte  Vlpiano,  R^gul,  contr  tab.  Non  enim  ad  ius  &  no. 

tit  21.  &  ttt.  23,  quatenus  viro  in  men  fui  heredis  illa  vcrba  pertin€r. 

manum  conuenerat,  -  in  familiam  fcd  ad  rem  &  cftedum  rctentJE  he- 

nu^  fcrat ,  &  lic  in  vitx  &  omnium  rcditatis.  Hotom  ltb.p.obferu.cap.io, 

bonorum  Socictatem  adfcita  crat,  Infupcr  fuorum  nomen  ex  L  ii.t4h 

L.  iff.de  Aa  rer  amot.  L  l. ff.  de  rtt.  natum.  l.no.w pr-ff,  de  verb  figmf 

nupt.L  ^.  C  Decrtm  expil.hered.L.2i.  feucx  iurcciuili,t.7./w  pr  ff.de bon. 

^.7.fffiilut.matrtm.L.S2.ff,dtretudic.  damn.  propriaquaedam habet,ab 

Imo  quatcnus  fc  mariiis  commit-  vfu  populari  rcmotifsima ,  videli- 

tcrcdicuntur,L  S.c.dePaii.conuent.  cct ,  vt  non  tanturo  poft  mortcm 

L.2.c,Se  Fidetuff  dot.dentur ,  in  ip-  pafris,  cui  fucceduni,  hercdcs  ciuj 

forumoificioclle,  L^8,mpr ff.de  dicantur,fedetiam  ipfo  viuo, /  cf. 

fibb  ffde 
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f.  di  Ub,  &  pfftb,  Ante  mortem  €mic\^ttit-i.fJer^.mr.$.i/,hifim , 

m^TOL  5rpe».i4'^  >  p<5^  morrem  x^H A  de  lur- S  G-&  ciuil  ^.fin.  inft.  4e /igif. 
Ava^o^tiv,  }plb  iure  hcredes  exiile-    Apiat.meU.S  ff.  decaptt.  mm.  qtii 

re,  quod  Tbe9plnlm  inrerpretatur.  iara  fuorum haben  t,i-p  wft'  Otb§» . 

hnufAmSi»!.  lmpnMt§r  apparere^  red^itHmeft.drfm*  An^frlM 

^     %'7.i,*'OdiairM0r.fiKrufdM.G9*  cxiiaiicidicimti|r«qiilt?«lMlip. 

tbil/rM U71* f  ^ £ it  Mfur. htrtim^  famt^  neceflariis oppofififtir^ et^ 

.  qiit(i  quoroin  luoieii  propter  tm^        ^•/•^  Aiivii  iifiit.  1 1^.  mprjll 

fuspatrislumen,  nuncilloextin-  Jktnpft.wittm^i  SS*mfn.ff.dt  r^^ 

Cto  maius  apparear.  Hetem.  d.  l.  L,  tmpt-  Idem  erir  dicendum  in  tiiS^ 

12.  {(de fuicef  f</{^.vndecontr-  lieredib./  S6  ittpr.B.dehered  inftitm  • 
nuatur  dominium,           nehe*       Rat.Prop.Extraneus  in  hacroi-» 

red.qusabtnteft.  <<r/tr.  ip(oiurc(ine  teriaintelligirurexclurus  afuitatie. 

•   Vllius  fadio,  L  so.j  5  fi.  Debon.lf  fcilicetemancipatus/ii/.i^  frJJr 

kert.  ignoranter,  L.jp^f.i.ff.DeCd.'  facpefld.f./.ffde beuor.  poff^ff-tfoi 

frenf.feini.  ahteapertas  ubulasy  quidaDfutisiKMieQ,  d.f.i.^4GtdL 

' '  L.§4-4'fh»bendJMtit.M.,  #. C  M'  .  iiira  niliilomiiiM  fiiitatM  nHhfiU 

Mmr4MkL:ufJbtptk&le^t,tim'  i^f9Jwft.D$bmi.^dmt^^, 

Umen  veri,  lcd  (ididlioDomliil  ftr.Vi9mLui*tef.i  ctr&fm>&tifiS0^ 

hic  in  fol  idum  exiftuiit ,  vt  air  NoD^crd  tam  laegi  V|  intelliga* 

tbafred.ddLs  i.U^Lit.Aff  cmmed.  turexor$^cognatione,Trf)il.^<jii(|  • 

mglfin.Cde  imp.&dl.fubft.  Ideo  Gotbofr  fdeyentr.tnp^Jfmitt.l.  $9, 

.   *>    etiaro  hcredes  inftituunrur  ne  c6-  CdeFideicemmff.lib.f.Feud.  tit.  ijm 

tra  oITicium  pietatis ,  obliuione  ver/lverum.t.i^^.Cdecomrab.empt,- 

prxtertti videantur ,  L.j.l.^fi.De  s-Reg.cMp.2i.v.s»Leuit.is.v.2S.RMb 

\n^'teftam.NtveB.vS'Cap,$,mfr,  c.4V.6.&7.}erem.si'V.iz.  Dcniq; 

ntffmctmm.        Adf  3.  *  ruiruotneceiIariiheredcs,/./7./.i« 

CmtHquiteftimltimmtfkm.  eKfUmr.vi»6kic»ftkyti\SKm^ 

Eit opp.BxinlieBNft,qQi  neq;  <iib  coodteoDft  inllifMi  «iMMV 

I^gMmiis.ne9Cognataidl,M.«H  Atii.iXJi€JkfrfMfmtt,m^ 
ietthrfr'  f£  dt  vtmr.  inptfijf  iMifl;  AifeiJt^txtrmitit  btrtmmk' 
^  teftatori  nullo  (aoguinis  viii«     Ratio  opp-  Paru  (ibiCDiil^ptfil^L 

mlQ  coniungitur ,  Co*  tib.i.  iufttt.  btmtnm ,  qui  io  hoc  teztuffiBlitti| 

ttt.  ^.alienus  di^us,  in  l^.m  ftn.C.  dxto » poilcBitria  teroponrtn  extra* 

De  Ftdeicemmtff.dL  extrarius,/.3^.C  neis  (pc62da  monet,  vt  (it  cum  eis 

dfMi^^qijuiigottiteDtiibai  coniave  2>ooura  «ftiiBi^ 

;  7  '  - 

^  t  ^     , by  (  .r^onlr 


adDiJt.Imper.T^it.XIX.LibJL  ^Gj 

ftfo,8f  vbi  repugnStia  funt  in  tcx-  Rat.Pro.  Quia  ead^  mortis  a- 

tu,ncutru  valet,rfr^././5/. inpr.ffJe  ditionis ratio  cft,nimirum  vtcffc- 

reg.iur.l.i4»C,de Fid.tnfirunt  l.  ly.ff.  duinftitutiocapiat ,  L^p-i-t  fde 

4ercb.dub.Et  duo  putarem  tempo-  hered.tnfitt.Lfiff  delegut-^.foTtiffe 

rarufficere  ,  l.  ^py^.i.ff-dthered.  aditionist^puslubillo  mortis  c6- 

rv^ir  nectempuscondititcftamcn-  prehedituricuautfsepius^re  inui- 

tircquiricumpendeat^lconfirma-  c^  vtruq;iliudt€pus  feparatumfic, 

tione,&  fic2lmorte,«r^ /.^  ff  deA-  indeeft,vtdixerimcflctria,Fir/frt. 

dtm  v<l  trdnsfer.legat.  prout  in  fi-  in  tnft.  htc.  In  legatis  fecus  cfl,  quia 

inili  videmus  in  kgato,vbi  fufficit  habct  dcpedenriam  ab  inftitutionc 

capacitas  temporc,quo  dies  iegati  heredishfc  veroi  nuI'o,^  i+  iw/?. 

ccdit^GloJfind.l.49  j.  i.ff.  Dehcred.  delegAt  Mcdiaporrotepora  nono- 

i«^/f.  quodtepusinJegatisrcpraf-  cet  mhis,  qui-fubftmtiaex  intcr-  ' 

fentattempusmortis,quodiecedit  pellatiois  tcporecapiiir,</  /  49  f  i.* 

inftitutio,&  tempus  adirionis  pro-  ybi  Gothofff,dc  b^ed.infJ,  vt  in  prae*  , 

ptcr  translationc  dominii  fadjm  fcriptionccorra  m'noi  e /.j  nn.jJn^- 

l  Iege,/.<5.f.  infin.ff  deFurt.  Media  C.deprdfiript.so.vel^o.  annor,  Ipn. 

qiioq;tepora  ncctnt ,  vi  vidcmus  C  Quxb.ex  iauf.mai.tnitJtegr.uon  rr- 

in  vfucapionc/.jjftrf^  vfttrp.&  vfu-  /ir.pignore,/.//,^,/  flF.YWi  pot  inpgn^^ 

f^p.tcftamcnto,  j.3.\njl.  de  Teftum.  hab,  Adoptione,  §  S  tttft.de ano^u 

trdin.l.iS.in pr.  C.de  TeftAment.  fti-  Secus  tft  in  his ,  qnx  cocinua^ionf 

pularione  1.6  i  3. ff.de  duob-  reis  con-  teporis,  vti  vfucapio,  teftamctura, 


miffo  Iucrado,/.i2.f .  Al4<//ifi  intcl-  ltb.nonfiAnt»SovtU,i8.  c.s*v,Stmt, 

Jigitur.noquidcdubiumeft,  rx/.  In  furiofo ,  qnoad hercditaie,talis    .  ^,*^ 

/M.i.ff.  qutteftMm.fac.poff.  Sedquia  poriendaeft  fadi  fpecies,  vt  fciiic. 

tunc  abcrraret ,  hic  f  a  fuo  titulo,  l  patre  fuo  ,  cuius  in  potcftatc  eft, 

^    .      Q(i«ritur,quiddcacquirendahe-  inftitutusfit  hcrcsncccflarius:  luc 

'         reditatcftaLuendufEtcumFurio-  enim  ipfo  iurc  nolfs  vol£s  cxiftit  - 

'     fuscartatmete& »'po*/pl«rin,/./.dr  hcrcSyL.63.ff  deacipt.hered.ve]Jiib 

l,4offdereg.turpcTfchcrc6it2tcm  cxtranco,vt  vtilitatiscaufaexcon- 

.  \diTCT\equit,l.2o,inpr.fdeacq.bt'  ftilUtidc luftinianicurator  iP  ipfo  . 
'    r#<<.nccpcrprocuratore,/.;»ifiwii  Bbb  1         herc-  .  . 
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uendo,  Ujnfr.f.DeAcfnrJkerfii 

ncmo  enim  poccll  confilium  fuum^ 
mutareinalteriusiniumm ,  1-7/$. 
f^reg  tur.  necadire  fubcondi- 
tione,ii  hereditaslir  foluendo,  JL 
fi.fvltff  de  Acqun  hered  In  oppo- 
(ita  contr^rierate  talis  diuerlitas 
cA :  Sujsde  iureciuili  efl  neceda* 


bereditatem  tititJLjS^^C^  iU- 
fAtJttricfdjtt^ 

Exndneit  MMtem  heredtb. 

Raciooppug.  Non  tantum  ex- 
tranci,rcdetiamfui  di.!ibcrant,  L. 
fn.j.ij^.deutr.  dtltb.L.x.  c.dtbu 

^dnrt  M^t.tdb.Li pofi  delibera-  nus.j  l  inftit  btcttt  L  sjSdedfoa. 

tionemetiamrepudiantjium.quia  fcrrri.Vndcquamuis^Practore  ha- 

3u2denouoemergunt)  nouoin-  bcatiusablhncndi.&abllineat,ta-> 

igentauxilio.  L.n.j  t.ff.de Inter-  mcn  remanent  rcliqui*  fuitatis, 

ugdtAnm.fdttend.tum^  quia  rcpu-  qux  ctiam  futticiunt  ad  confirma* 

diatio  &  aiditio  paribus  pafsibus  dumtcflamentum,  queadmoduin. 

ambulant,  L.it.ff dedcqutr.bered.  ^diiio.L.jQ.j.ioffdefidetcUbert.vn' 

Scd  illcqui  abflinuit  potcfl  poAci  de  lex  propter  iilas  reliquias  per^ 

filtem  intr^  tricnniumadirc»  I  fin.  mittit  poffc  reuocari  abltelionem, 

cDe repud  hered.  immoolimper-  cum  res  de  facili  reuerratur  ad 

pecud,  L.t.ff.delJir.deltlt.  Ilrgo&.  priftinamfuam  naturam,  S  i  verf  l 

poftc^  rcpudiare.  Sdmuum ,  J nft.  Fer  ftdi fafcw^  ec^ 

RatioPropug  Practor  mirigans  qutr. 
iurisciuilis  rtgorem,fuisabflincn«' 
di  potcftatcmfccit,  L.  57yff.de  dc- 
«fttt.beredL.n.verf.lufttm  Prdtorem, 
jf.de  Tnlgdr.& pufiil.  quod  iuri  ciuili 
incorpontum  tfi  yd.l.fmS»^yc.De      Ratiooppugn.  Bcneficfum  mi^ 

Im.deltb.  Extraneis  autcm  pofi  z^-  noribus  conceSum,non  debct  tra- 

ditionem  non  amplius  intcgrum  hiad  maiores,,  L  2/,  inpitnc-  ff^  De- 

cft,  hcrcditatemrepudiare,  tum,.  min^fi  illicnimmagisviunt  xold 

quia Sapicncis  non  cil diccre  non  vaS^,  fecundumaf)tdus,quam 


Ad  16,. 
Sciendum  eH  tdmen» . 


putaram,L.73.iw  prff.de  Furt.Sc  iibi 
imputarc  dcbet,  quiadicrit,  cum 
potucrit  rcpudiare,  L.i6.C.De  iur. 
deltb.  &  lcirc,  hcredicatem  no^  ob- 


fenes  ,  ita  vtipforumanimus  fcre 
femperin  fermenro  fir,&  proindc 
infirmum  huiufmodi  xtatumcon- 
filium  mulriscaprionibus  fuppofi- 


ligarc sri  aliCDo^etiamii  06  lit  fol?   tum^  Li.mpTinc.ff,De  mtnertb.  con- 


d  by  G 


I 


-  0-1  maiorib.  imputari  pofsir,  quod 
fi  damnum  aliquod  fitjillud  fentiac 
fua  culpa  fine  'imurhy(Mmnumy86. 
dereg.iur.m6  Curnondcliberaue- 
runtex.idiub?  L.i6.c,de lur.delib. 
vbi  periculum  maius  intenditufi 
ibi  proculdubio  pleniusconfulen- 
dum,&  cautius  agendum,c-pti,5.in 
princ.de  eUCt  &  ekH  .poteil.  in  6  C4p, 
qutefcAnm^2dijimli4i'i^p'  nuper.2. 
verf.  Qttpd  tamen ,  cauf.  7.  tftuft.  2. 
srfi*  \<j^%x.^a4  Sip«f.  Priulquam 
mactaueris  excoria,  Ehe  vvigs,  dann 
rvag.r,  Ltpfinnot  adcdp.y  Uh,  fo- 
/iruTardum  confjlium  longeprf- 
ftantiuSjpraeccps  autem  femper  co- 
mitem  pcEnitenriam  habet. 
Idiu.  Ltber  BaroaSmirxjz,.  deconftUd- 
phtrifm  if.  Omnianon  properanti 
daracertaquefunt,  feltinatioim* 
prouidaefl&  csca  Iju.lib  22-  Sce- 
iera  impetu,confiliamoraconua* 
lef  unt.TiWif  I  Hifior,  nec  ignoran- 
tia  mereturrcft  itutionem /^/f  in  in- 
tcgrnmyargum-l.fin  tnfin-ibt  f  nul- 
la  fcicntia  ,  vel  ignorantia  cxpc- 
'    ftanda  ]  C-  rff  prafrtpt,  Iwg-  temp. 
quicni.t.  cumaliquocontrahit,n6 
debet  e(Te  ignarus  conditionis  cum 
quocontrahit ,  L 19-  tn  princtp-  ff  de 
leg.mr.  L-ip.ff-Ad  Sitm-  Macedon  Ij, 
m  fin.ff.de  Fidetujf.  Plane ,  fi  dereli- 
doiurc  deliberandi  heresconuo- 
lauerit  ad  bcneficium  inuentarii, 
o^ntingctei  quod  diciturin  Pro« 


.XnCLih.H.  3«59' 

uerbio  luridico  in  NoveU.  18  cap  y» 

inprinc.vbiCothtff' 

Dum  vitant fiulti  vitia  in  contrarut 
cttrrunt. 

Ex  quo  enim  (ingulz  res  io  inuen- 
tariodefcribendsfunt,  iuxta/./n. 
j.i.C.De  lur.dehb.  ipfiusmagnum 
intcrcflehic  verfttur.  Quid  cnim 
tam  durum  tamq;inhumanume(l. 
quam  publtcatione  pompaq;  re* 
lum  familiarium,  &  paupertatis 
detcgi  vilitatem  ,  &  inuidix expo- 
nerediuitias?  L.Zyinpr.verfQuidi^ 
mmjC.Quand.&  ijutb,quart.j)ars dC" 
betur.  Sanda  rudicitas  K)Iet  fua 
plau(ira,ligna&  fimiliapaldm  ha- 
bere.  Negufant  tntra£t.  deptgnor  & 
bypotb  .part-i'memb.4.n.t4  j .  Stchurd- 
adl.s.c.locatt,  Dd.adl'4.ff.de  paii» 
RatioPropugn.  Reftituitur  ^i^ 
nriaior  non  ex  beneficio  minorum, 
fcd  vel  ob  iuftam  ignorantiam ,  l. 
^.infin.c ,de prtfcrtpt.  30.  vel  40.  an- 
ncr.  argumenio  a  contrario  /cnfu 
dudo,  quodin  iurenoftrofortif- 
fimumeft  ,  Li  inpitncverfHuiiu 
ffydei^.et  cui  mattd.  efi  lurtfd.  ac  a- 
pertifsimus  intcllcdusdicitur,  L, 
S7  tn fin.ff  deman.teftam.  vcl  ex  gc- 
nerali  cUufuh^tnedi&o  demaiortbm. 
2S'anni$.  [  Si  qua  iufta  caula  vide- 
bitur  ]  L'tyTnfin.l.26  §  9  ff.Ex  quib' 
cauf.mai.  qui,  quatenusmortalis, 
omnium  liabere  mcmoriam  non 
potcrat ,  /.  a.    14,  C.  D€  veter.iur. 
Bbb   5  tnucl. 
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£,i.k.Jd'ind.Lii.Mfin,S'A4LAqutl.  fat,  obiedusmctusinconucnicn- 

f'vnu.X.vr£f(l<j.lfenefi('  Curo  nec  ux maxioie in  defundo, coiuspa- 

iplc  D  ApoftolusPauIusilludpo-  rum  intcrefl,an  lecrctapatrioMMiu 

WTxx^  A[i  cdf.2o  vtrfic  22.vid.t4f»  fuipandanturncc.nc-  i 

BeMtu,$.cauf  22  qudft,2.  vndc  ad-  ^  , 

ucrfus  crcditores  iictei  babct  iii-  '             Ad  f  7, 
llam  ignoram«icauiam,(.-f          ...  i 

d.ii9.tHverf.btndimmf  &SU'  Umtmmm 

imk  QuemidinoduiD  autcm  alias  Ratiooppugn.  Soloanimoyat 

« *  ^tt(i|uift]ucrcfiuntiarc  potellfa-  abomni  fado  fcparato  hcrediias 

'ficriprolcifltrodudo,  Lpeu.c  de  nonaditur  ^Lj.ibi^^a^tiu&volun^ 

Vdd.  Ita  ctiam  hercs  non  cogitur  tdt  3  CM  im.delib.L^^-verf  nam  n 

inultarium,  bencficium  pinguius,  famtLtdenifiundd.  ff.  Famil.ercifi» 

l.fin.i.2.C'deittr.deUb.UceT€f  fsdil  Propofitumcnim  in  raentcreten- 

hoc  malit.poteftconuolare  ad  au-  tum  nihil  opcraiur,t.7.v*i  Getbofr. 

kiliumdelibcrationis,  iucamco«  c-decondiit-obcdMfddtor,  &ncmo  ' 

vt  hoc  cafu^omiffo  imitotarfo  ia  linevocedizUleesiftlmatQri  Ujm 

folidum  tcneattiromnibusdebidf  wfinfdcfupehSiU^m.  occcDgtr 

bereditariis,  d  Lfi».i.i4>C»ieUar.  ntionispceoampatitQr»  iJi  fM  « 

d^(ik  tum  quia  iorma  in  l^c or-  fein  cdp. ccgaatie,i0.de vtmitem.dilt^ 

dln^tftlerttaoda,  U^-f  deAdMu-  /.Quidenimobcftconatus,(inon  ^ 

weip.  Lt,f  i7ff.r>eTrimfeS.6cficx  lcquaturefftaus,  L.iinfi».£Qwd  * 

fidcnilitatilNlt  ^  iege  ordinacis  qutlq,tur.tnalter,ftdt.  Soljvolun- 

lllllcillltm  omiftarur,  vniuerfus  a-  tate  quis  non  nifi  Deo  pbligatur, 

Ctuscomiit*  L/.tbt.     infirmaenim  Li.tnprtnc.vbi  Gotbrfr.ff  de  PoUutt. 

tenditieerit.']  C.i^e  Prad.decur.l.i'  Contra:prohcrederegerit,quia- 

(^l  2.C'DiF,d.&iur.bjR.fifcALt2n'  nimo  agnofcit  hcredicatem  ,  !i- 

quamfrultratorius,inanis,acinu-  cet  nihiT  attingat  hercditarium, 

tilis,  L  /  mj^ff.C.^f  ^•rum  quia  CX  lM.f,de  Ac^,b0ed.m6qm 

omifsione  inueourii  prsfiiaiciv  bcres  fit ,  It^et  nallasbercdinriat 

tutor  vel  heresfiiiiieui dolo»  L.r*  tenuerit,  l.i4-ODe lmr.deUk 

•^M  ff.  de  ilMk  fir.  quafi fubri-  Rat.Propug.  Sunt quidam adoi  . 

'  piieritaliquid*  &iuilignatuslic>.  B€6eflarUydcert^quiiifiaDt|iie« 
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adInJlJmper.Tit.XrX.LiUL  ^yi 


Ctdsvb  infcrunt  aliqucm  vcllccf^ 
fc  hcredem,  vt  in  1.6  C.dt  lurMhb. 
vel  funt  adus  ind  ffcrcntcs,&  pr?- 
tcr  adum  rcquiritur  veluntas ,  vc 
\n  prAdi&u  Lh.  tanquam  funda- 
mentum,  vt  inmatrimoniocon- 
fcnfus  pcr  concubitum  cxprcffus, 
L  soff.  Dereg.iur.l  C.  Defid-  m- 
firum.  Dicitur  autem  nuda  volun- 
tate  fieri  aditio ,  quia  n6  tam  fadi,. 
quamanimicft,  L.-?ff.i»/>riw.  (vbi 
fic  cum  Cothofr. pnto  lcgcndum  )  S. 


de  Acquh  hered  d.l.i^-C.de  tur.dtlA. 
drg  l.2o,C*  deva^.  cum  Acquifitio 
pofiefsionis  contr^  faftum  &  na- 
turalem  poiTcfsioncm  rcquirat ,  /• 
i^.^  Exquib.cduf.mM.  Vcrba/.  SS* 
ff.de  Acquir  hered.iiA  funt  accipien- 
da  ,  vt  { j  quid  hcrcs  non  hereditar 
rium,  quaii  hereditarium  attigerit^ 
intelligatur  fe  pro  herede 
geflifie-  Vaud.Ub.2, 
qudfi.  2^, 

o 


Finis  T>iButationis  vtgefm&  quartA. 
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DIS  PV  T  ATIO  XXy. 

TITY1.VS  XX. 
De  Legatiir . 
RclpondcDte 

BaHthoido  Gf ■ss8N«i8«Hervotdi&VVeftplu1o« 


Adverbpr. 
^  tMVtdesmm  U  ttgstu. 

RAtioOppugn  Legacahodi^ 
non  iniiiiisab  imeftato»quam 

cxttftamcntorclinquuntur,  arg. 
LM,Cide  ftdetidmijf.  folo  nutuf  f«- 
dtCMittt  4.X  De  Ttflam.  &  vltim.  w- 
lunt.  proptcrcxsquationem  Icga- 
torum&fidcicommiilorum, 
Inpt.b.  f.  vcriusigitur  tradatus  d$ 
LegatM  fubijceretttrtkulo  irOMM- 

fi  oooboc;  nec  Tidebtciir  lioc 
parsinfis  cttra  propofium  mate- 
fiHD,  ifuitljsgatoresvniueriales 
tcUnqauntur,  l.iio  ffdererb.fymf 
vndedicttur  Deltbatiohcrcdiratis 
i0t{n$^.S,Oe  Le^dt.i.  Quod  iu- 
risautcm  ellinigto,  idinfmgulis 
quoque  partibus,  /.  76-  in  frtnc.  jf^de 


nyri;|liir  rirircfpedef  deragetgc* 

nctttMg.lJoff.deregmr'  Hincdi* 
citur  portio  hcrcditatis  Icgari,  f  5« 
yerfVoJt.  inft  oe  FTdetctm.hered.l  ei. 
i.yf  Ads^m.Trebell.  Peculium,rr. 
ff.ne  Pecul  IfgAt.  quod  vniucrGras 
c({^l.40  tnprff  de  petitl*  vti  &greXy 
^.jS.inJt.b.r* 

Ratio  Propugn.  Vti  pifcis  cxtrSl 
aquam,&  Monachus  extr^  Mon^  . 
fterium  viuere  non  poflunt ,  cep* 
pUimt.tMirf.$6.qiuf  i.  Itineclc* 
gau'  extrt  ceftamcnCQm  relinqui»  . 
S  lo.l i^.de  ¥idetcom.bereittJ^  4-  ^.^. 
.  gJUmdnumtffTtfietm  Acqueidcir- 
co  coliata  in  hunc  locum  tra^tio, 
quz  ad  cum  propri^  pertinebaC 
quo  tradabantur  modi  rcs  fingu- 
lasacquu^endi  ,  ^.fin.  IrtJi  Perqttet 
perfctti^ecqutr-  Bt  Jicet  hod  e  le- 
gau  ab  ioteilaco  icUoquerenturi. 

non^ 
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11011  tamcn  piroptcr  primam  ori- 
^incm jL'Vm(>infin  verf.  NulUy  c.de 
Impsn.  Ifurat.  defirtpt.  l  maceria  te- 
Ilamentaria  diuellenda,quz  vel  Cic 
rede  tradari  poffcnt  pofl  fuccef- 
fiones  ab  intcftato ,  vna  cum  cste- 
rismodisacquircndi  dominij  par- 
ticularibus,  nili  oblhrcnt  fuccef- 
liones  PraEtoriJB.qus  a  fucccfsioni- 
bus  ciuitibus  minim^  difrumpen- 
dx,ncceciam  modis  ciuilibus  pre- 
poncnds erant.  Porro  quia  plura 
iuntnegotiaquam  vocabula,  1.4. 
ff  de  prdfcrtpt.  verb.  cfHcitur  vt  le- 
gandi  vocabulum  aliquando  (it 
gencr ^\e,d.l'iio  ff.de  V  S.N oveU.z 2. 
(ap.2  mprtnc  emptionis  &  ven- 
ditionis,/»/.2^.f  i'Verf  Quontamff, 
De ftatulib'  Tigni,f  2^.  yeif.AppcUn' 
ttone^lnfi  de rer.diuif  Teli,/n 
Infi.  De  Public.  tudtc.  In  Specie  au- 
tcm  drcitur  dciibatio  hereditatis, 
4.l-ii6.inpr  ff.  de  Ugat.i.  Scu  pars 
intc^raIis,non  (.nciuialis ,  vt  tn  d.L 
-pb.ff  de  rer.vtnd  vcl fubiediua,  j.io, 
wfi  de  Tideichered  arg  Ijfj.j.i .  ff.  de 
leg*t'  3.  quatcnus  Icge  Falcidia 
nonexhauriri,<eddelibari  hcrcdi- 
tasper  Legacum  poterar,  pr.l»/?.Dtf 
Lege  F4/f/rf»4,vrque  adc6,vt  quam- 
uis  portio  hcreditatis,  dl.22'^.f* 
g ad  Sftm.TrebelLt.f.^.6.ff-  delegat, 
j)rtfj?.tanquam  vniucriirasiuris  ,/. 
^i.jf  deacquir.rer,  dm.  autpeculiu 
$t  £[,Dt  peUt£M'  doi J,t  ff-  di  dott 


prale^at.Sc  grcx ,  d.$  iS.lnfi  /;.  rta- 
qaam  vniucrfaJia  fadi ,  rf./.<^o jf.</# 
i^wtt/.lcgaripo/smt,  eatamennon 
iurc  hercd'tario,  /«d  vt  particulari 
titulo  donata  cenfcri  dcbcnr,  Vlp, 
i  ifragm.t:t.2S.De  F:de  (onititJf.§  ij, 
&§.s.verffofitnp.€od.  Coedd^dL 
wo-tnprn-t.ff.De  V^S. 

Adfi. 

Legatum  ita^  <•/?, 
Ratioopp  Aliter,&  fortafle  re- 
^ius,  legatum  dtfinitur,  quod  lit 
Delibatiohercditatis  ,  LnS.inpr^ 
ff.de Legat  /.Incptccnim  hic  poni- 
tur  voculafQjacdam  ]  cum  gcnc- 
risproprium  {itambitufuoplurcs 
fpccicsc«mplc^ii,4r^.  Lio.j'4.ff.de 
Grad  &  Jffin.&c  fic  fupcruacaneuni 
cllgencrisnotam  addcre  ,pcrquS 
tiuldcm  natura  lat^  patcnsoften-  . 
datur.  Spuria  fimilitcr  vidcntur 
vcrba  [abheredepraeftandajjr^. 
Lid.ff  </*i/^rff  z  LtenimTclhror 
lcgatum  relinquere  potcft  ,  vtlc- 
gatarius  idpropria  authoritareca- 
pere  pofsit,  1.^4.^  i.vbt  Glojf ff.Dc 
i-^4r.z  LtTcRator  ipfc,antcquara 
e  viuis exccdar ,  Icgara  praftare  Ic- 
gatartis  poiell^,  LSo.  fi.de  Legat.2.L 
64^.tn  fin.S.de  furtJ,i2,ff.de  legat'2* 
maxime  libcrationis,  L.  i  ff.  de  lib, 
legat.  vt  capiatur  ab  hercdc  hcre- 
dis,L.n.c.decontrah ftipiiL  &  a  le^ 
gacario.^r^./.y  cM  FtdtKotfim 

Ccc  fUt. 


Rar. PropM^n.  Hodie  Irgatuni  furp,&  ffuc.dr^.l  12. mpr.  1f.  dt  IC*. 

'      tfft  us  dcfinif.ir  DofnttU  quam  gst  gef.lii^i- ^•MMMC^r.fopf, 

DeUatio ,  non  quia  videtur  lcx  vd  non  tam  ratkMie-jlomTfiii  a^* 

Falcidiadcquain;f.iir/?.rf*l/^.F4*»  •  dulrcndi, r«rr qofi p«i: 

tid,  abr ogata pcr  NmlL  i.  fsf  M.m  lefiiofiis  t  ^Jr.C  vwd.  Vf././j  JfJ 

tabularum ,  ad  quam  Modeftimis  Ad  | 

W I. /.rf'  Ifg^  2.  rcfpicitbat ,  rc-  Sei olim^idem  erdttt  te^atorttm. 

ftituta ,  rcdquoddtfinitioocro  It^  Rat.  oppugn  Duo  tanrum  funt 

•  feneralctai  oportct  cfle ,  vt  omni  gcnerale^rorum  ,  vindicationif 

omninoomntumtcmporunilega-  fciliccr.  &  Damnarionis,  quorun 

'to,t^m  ini,q'iodcx!cgeFalcidia,  eiiamdunraxat  fa?piusapud  Vlpti^ 

qua  quod  ex  Itg:  i2.rabuIjru,pro-  num&  ceium  infragmentis  mentio 

•  *  /    ftcifcirur, coucnia^ Smc  Dgltkatio,  fic.  C«tcra  vcrd^quj  finfdi  &  pra^ 

Lcgiii.^^abubrurocoj^ruit.Dew^-  ceptionis  mpdo neoant ,  prfpruai 

tto  congruit ,  d.  1.36.  &  De  Uidt.2,  fpecies  faemot  jji  dfftcrentiar  po* 

Coedd.MdLiie.  in  fr.  n,  j.  (f.  df  tiu$,qu^m  diflihaageoeri.  Con- 

Vocabulum  [Qusdam]  annexum  fiat  enim  vind  icationls  verbo  c6* 

«ft»  non  vtamplietgenusruum,  cipi(blit»mfuifiepr(ceptlonisIc« 

"ledTtilltidreftringaty  &  diftlii.  gatum,neq;llegatovLndic3tionis 

guat  legatum  ^  donatione  inter  diffcrcntiam  aliamhabuifTc,  quafn 

.    •   viuosiarg  §  i.lnfi.de  donat.  vbi  vid.^  quod  pcr  vindicatione  lcg^ri  po- 

^1.4  ff.de  Adm  veltransfer.  leg.  &  ruerU  cuilibet,  per  praeccptioncm 

mortiscauraj/./.^i.i^.fF.t/^/^w^frfvr  vero  nonifi  vni  cxhcrcdibu$,4r^. 

fiw//^.PcrindevtiFcudum  dcfini-  §  gAnfi.de  VtdeicommiJj.heTedtt.  Si* 

'    tur  vfusfrudus  qiiidam ,  Vtdtei.n  militcr.cadcm  formula  erat  in  ie- 

ftud  iM.^^  Reliqua  vcrbaDcfini-  gatisrcliftispcrfincodi  modu,auf 

•  -   tionis (  Ab hcredc praef^anda)  fal-  in legattsper damnailonemobler- 

«are  dcbemus ,  vcl  proptefc6mti->  uabatnr^nin  quod  fineodi  verbuni 

nitcricddemia,-»;?./.^^  /-'''^''^.  adijccitiurl^ii^iiwJr,nKoclcgati 

^ Itar.  U  3X4-1*^*  L  ^  f  dr  fi.  vel  per  modo  rcs tcftatoris  propriareHo.* 

^raxfl'''  heredem  accipiendo,  querentur,vc!uttperdamnation£. 

tlmprolegacario  ieu  partlculari  ttiam  anen9,l«r«»  F4^.|i^.^.cf». 

•  •   iicceffore ,  quimpibvniuerfali,  «(5firr.frf^.i  m/r.  Infupercomraria' 

m3S:.kstiM4HYMu4i'LgdtJt^  allc^$noaciiau4i«iidu^^.c. 

^    •  >  Ht 
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B<r  Vitrt  &  feru.corrupt.  L.  iSi.f  de  nafc  Si  ('cconftiturionibusprind- 
re^.tur  l.ioo  ff  Decondh.& imonflr.    pum,mouentchum3nitate,/  2,  c. 

L.i4..C.De  Ftd  tniirum.  cap.imputdri,  dertfcmd  lendit-  reccviitur  a  reguJis 

1$  X.Ecd.c.foiicttudtaem,  S4'infirt.X.  iurisciuiJis,  dr^.l  i.&l.  3  C.de  n#- 

meAppfU  Ideo  adionc  rcali.per-  nar.(jtt£fnhmod  concurrentequo- 

fbnaliexteftamento,  &hypothc-  qucdominio&  hypofhcca,/./o  /« 

caria  ne  quidcni  altcrnatiu^  expc  pr.c.De  tur.dot.I.Z4.  f  2.f.dereb.4H  - 

ririporerir.RcalisenimaAioprx  thertt  .iudicpoff.Lfin.Cde  p^n9rtb.& 

fupponirdominium,  L«2j  iR^r/nr.  hjpotb.  ' 

fi.Deietvitidic  j  I.  mSl.De  AQiomb.  ,     Ad  ^,3. 
quarenu"»  darc  cftdominium  'ras- 

ktre^  LySyS  iOyff  deverb.oblig.  A-  Sednettvf^ddemconJiitutmenL 
^tio  in  peffbnam  veio  idem  adi- 

mit ,  nemo  enim  rem  luam  <onM-  Rar.opp.Tliadas  fcribit  hic  Jufii' 

cit,^./-f.iii/?.Dr/l<7wm^  Multomi-  nidnus  po[\  Homttum  yVtdickurm 

nus  competir  hypothecaria,  cum  Prouerbio ,  dum  cxxquar  Jegata 

resmeanonpoisit  mihi  cfle  obii-  fiiicifommifsisab  r//>f4wdiuante 

gara,/.  4S  ff  nereg.iur.  per  omniacxiquira,/.i  ffdeLfgat, 

.  Ratio  l^ropug  Qnaruor  hsc  gc-  i.Non  autcm  ambitionc,rcd  labo- 

nera  Legilbrum  ,  LogicisSpecies,  rc  ad  honoris  augmcn'um  dfue- 

•didi. Sauin.  laf.Bdrt  tn  l.  i.ff.  ne  Ac-  niendum  crar,L.i/.C  </f  mf/;f4r. 

qmr.  poffeff.  accidcnt'bus  diftinda,  Imo  ncc ab  eo  exapquatio  fada  eft 

Treutl.vol.2.difp  .s.tbefi  lit  C  com-  per  omnia  &  in  omnibus,f  ^.rrr/: 

modius  quidcm  ,  prajter  Idorum  Qui  4utemy  tnft.  defttig.  reb  perfidei' 

tampn  morcm,i'a  fubdiuidi  pof-  comm.reltSi.  Cum  ctijm  hodie  lc- 

funtiVidqUdnotdut,ddpr.tit.pr4ced.  gatum  irapcraiiud,  fidcicommif^ 

Aftionescontrariashjfcequodac-  fumprccar«drelinquatur,  argpr^ 

tinct,  compctunt  ill*  fanorc  lcca-  Ipfttt.De  Adempt  lrg.  j.j.tnSl.defin^: 

tarii,non  cumulatiuc,  fedcUdiu^,  reb.perfidetcommiJJreL^.  cur  alias 

i.76  j.i  {(deLegdt.2.lt4  iii3-ff,  r>e  dcvtrifq;  fub  vno  codemq;  ritulo 

ir^4i./.  perindevtiaduerlusnircoi  permixtimcxplicaffet?  VtinDl- 

odiocius,  ciiam  pluribusadioni-  geftis  fadum. 

bus  confulitur  Domino  rci  furre-  Rar.PropugmOmncartifi:inm 

ftMyj.14.verf.pUne,  Infiit.  de  AdtO'  incrcracntum  rccipit,  l  Jr.j,^  ff. 

msb^ftt^, irtftit.  de ibltj^.  ^ ex dili^  Dt Lei4t.$.  L.io.ffJe Fidsiftmwjf^ 

Ccc   1  Ubml 
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-^.g^DtU^dt.Syl^ii^^iyS.ffiDeLt'  pcrenon  potcratjperegrinordlic'  . 

^af  r,  L -^o,fr,££'(i.  Illuddeniq;  im-  fundusin  loco,  vbi  porsidere  ne- 

probibile,  Lcgatarium  probarc  quic,.  arg /•  vwir- C  jN«;;//i./Mi'.f4r, 

debcrc,  Teftatorera  fciuiDercuni  vel  li  lic  cxcmpta  duntaxat  com- 

tOealicoaiBjquiaruaequemqueal-  merciolcgata:ri^vtfiludzoCbri« 

.lfcgatbnis  )>robati6neiii  afierreo*  (liain]f&isancfpinflDy.rr.C.N«  /iri> 

popcet»  l.ip>Jinff.&%yXfi^Defftllt.  Ort^i^ MiK(j»«^a«tRtifti€o]an* 

JSigpliercS' TdltatoriS'igrioranti&  ;ceaTelid»,fir«j^,/i6z,F«M<<-f,/;Vl» 

allegms.  timo  bcnigniuseH^  de  teilatoriii 

-  Raticrpropugn.  Resalienanoir  er^fieredto  animo  prsfumere». 

quidero pcr vindicationem,  1.59-,  quimcrcalcgatarium,  funtcninfi 

f^d$  Man,TeJfam  l.SS^ff^de  V  S  Sed  roagis  in  legandis  fuis  rebus,  quam» 

tamen  per  damnationem  legari  inalleniscomparandis,  &  oncran-  / 

pott{ijL6i  f,AdiFj[cid.l.i4.§f2fiy  dis  heredibus  faciliores  volunta- 

VeUgdt.^i  vt  teneaturhxres  rcm  tcSyl  67,§:Sff  Delegat.i-  &rcgula* 

alrenamlcgatam rcdimerc,ciufve  riter  magis  fauctur damnum  vl*  ' 

l^egatario  (sftimacioncm  prcftarry,  tanci,qu^  m  lucrum  captanti} 

3;io^C.0#X^jr..  nifi^ittsfitperfb»*  CDiCfdiaU. 
'  Da]eiVtJir£jf,CBNl.Cbntra-regie- 

^nbi^coiiMmwinlU^CJtrfflri^  Adf.f.. 
i/r/i&^proptct  foucn-emhvttiai»  vo^ , 

clxitis  fa^um  heres  pra ft^are  ceb.  Ratiaopp;  Kts  tranHt  cum  fix^ 

^iieiur,  L  r^.C.Df  rfiyiw^/itf.  foP»  oncrt,  l.67,fi»oecofitrab.emptJ.29^ 

"uendo  tuncintcreffe,  cum  rcs  Tcga-  f      neAcquir.rer.domin.  Itaq;  do- 

ta  phn^  non  e/l  extr^  comnfier-  natarius  vel  Lcgatarius  rcm  iibli 

cium,vti»/.//,§,/^,fF,Df /f^4f  5»vbi  donatam  vclicgatam  altcri  oblir 

inilitiae  Icgacum  feruorclifium^'  gatam  Iuerccogituryarg././/,C.Dr 

'l^mationeni^conttinet,. /«.^^,^,/,/^  Pi^0r//r.c^ /r^^^  Quifllfelbtorioi 

iiiitptik-^lJt4fj,&t.40tff,^  dttbibnoDpreftmiitnrmietelUni- 

^^"^^I^^r.A  vura  quMem.  lentaeh  'dtgKauareveiiefocdem|C4^*lfji 

SCtlncommerdoIegacafuaTiorS.  ffiel^stz^  &qoodcanct|iui.S^ , 

Tve^  fedeam  propcercorporisliiii  llatorisfiniturmortcctus,/2^CU. 

-^SUiWiivdfcm  h^Af^L^hii^diUaxf.i^i 

^  ^  .  .    — — '  -  *^           ^  tei» 
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lUtioPropagn.  tliiiMMtionU  profterdefeAumiiirispeiieiidl,^* 

tMrbttin  ficuti  rei  alieos  «ftlaMi*  t»iiUBil&  res  legtca  ex  przfumpt* 

^oniTve  przOandc  ^  vt  didum  volDntate(iehindi,/.2a,/^|[|^* 

prMid^i^  Ita  liberandx  rei  obli-  ^  yet  noncritabrurduai,  vtdus 

gjtaBonusimponit,  l./j  ff^dcdot.  caufxlucratiu»  in  cundem homi* 

frtleg,  L.6  C.  ne  Ftdeicommtff.  nifi  ncm  &  eandem  rcmconcurrant ,  /. 

vbi  teftator  iulicrit  ipfum  Icgata-  i  Sii.i-ffidele£dt./'j.2y  inJh.Quib.ex 

rium  eam  rcmlucre dcberc,  vtin  cduf.mdn  rwnUi.fr  ir^^dehertdin^ 

l.S7,ff.diUgdt  i.  Cum  eoim  hic  fin,  lllud^nigmacicumc(l,quo<i 

cxprcis^  conftet  de  voluntete  te-  ex  duobus  teftamentU  quid  deberl 

iUtoris  y  noh  locuseft  conieduris,  dicatur ,  ciim  nemo  duobus  tefta- 

La5.f  f  «I  i7f.4i  l^M.g.  Lcgatum  mentis  decedet,  U  M^tffQui  teffdnh 

Inris  peribnalis  poft  mortem  te-  fMffpf  ftd  pofteriore  prius  rumpi- 

ftatorts <|uidem intefrit ,  dJL  jaC  tur ,  j  i.lvft.  Qutb  nui.t^m  wfir, 

ktttt,  Quiaper  heredem  ooo  po-  J4agis  illud,  quod  cui  res  eadem  4 

tcratfieri  ,  quo  minus  ius  quod  duobuslcgataeflaKdimationcma- 

babebat  tcftator,  pcr  mortcm  eius  deptu$,rem  petcre  poterit,non  cd- 

non  extingueretur.  Sedinhocca-  ira.cumtamenhicidcmfit  perex- 

fucftiu^rcalc  rrisgfs ,  vbi  cft  in  fa-  prcflum  rcxtum  ial  S^.j  jj  ffjdtli" 

cultace  hci  tdis  magis  efficere ,  nc  £dt.i  Sc  prctium  fuccedat  in  iocun 

rc$  leg-u  obligara  pofsit  pcrhy-  re't,dU.2oS.6  ff.dePetit.btred* 
pothccam  auocari,  eam  liberaodo,      Rac.Propug  Aliquando  p^toid 

tded  imputaretur faercdi ,  li eam  quod  habco ,  i.  cum resdita mthl 

.  fiOQ  tuiflet,cx  quo  teiUcor  i^bai  poteft  auferri;i.j0.fiF/ry«/ar.2.Cttm 

«imobligatam,  aliquid  adhuc  dccft ,  Lzf  ff,  Eod^ 

A  SiresdoIodanti$detcriortft,/.7j?. 

HuiMlteruU^dtdfuerit,  j.fF,ied0/-aM/.4.Sicxaliacaii^ha-' 

Hat.opp.  Vcl  legatx  fibi  rei  do*  bcam,quam  mihi  dcbcatur,  vt  biCm 

mlnium  ex  oncrola  caufa  nadus,  Resenim  ipfaabefre  videtur,dum  ' 

pctcrelcgatum  nonpotcft  ,  quia  prctiumciusabeA,/.i4f,</^r.^./; 

vnius  farpius  ciufdem  rci  Domi  5^.$7  /-8^    j./  /«1,^,  ffdele^dt, 

nus  iicri  non  potcft ,  l.  1S9.  £f,  ^di  i-l.jin  ff  d^rer  permtit  i  vlt.ff.Qui.eK 
n^.tMT  fj4^-ltlS.  de       multo  mi«  p^ff  eatur.  V  ndc  nemo  qui- 

niisaftimationcm.  tum  quia  non  dcin  rcmfuam  vtiliter  ftipulatur» 

cftittoftigHiqnrtWcimirfalKl  >.ii9ii^-dkiiwfi//i^.preuumtan)4 

•  «  • 
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\  ti  ^.AcV,0  Idcircoh  icrarionc    vbi  veritaslocum  habet,  rtbujl» 

preriiim  ruccedir  in  locum  rci .  d  L    ^S.f^  ff.de  Furt, 

2jfijde^ait  hered'VliUudrcpntU  .  , 

tapetcrcpi^fsim  ,  quod  inobliga-  '^* 

tione €ik,d.l.i9  ffyde  l.S.tnpr.  *  Sdquaj^reSy  qudin  rernm natttrs» 

ff.de londit  furt.DjxcsLufx  lucrati* 

u»  nunquam  concurrunt  dirc6t6,  Rat.oppug.Noncntra  non  con- 
l  /7  &  Ltf^^f.de  0bl(g.&acinimlf  S<.d  Cidcnntur. Lj^.ff.deTeftam  m:lit.I, 
per  obliquum  ,  l./eSy  jf,  deigat.i.  ^.i.circ.med  f  de  reb  cred  S^d  rcs  Tu- 
pcr  intcrpolitam  rciiicet  diuerfam  turaf  funt  non  entia ,  quia  incertx, 
ferui  perfonara,  arg.li  de    arg  l  yff  deflat.boniin.  I16  §>'  ff  m 

fulgar.  &  pupiU.  fuhfitt.  aut  cum    condiEi.tndeb.  &  dt  futuriscontin- 
vna  vcnit  in  confcqucntiam  al-    geniibusnon  cft  detcrminata  ve- 
tcrius,  d.jyi^lnjt  Quib.excaufman.    ritas,  arg.i  is.Inft.de rer.diutf  §  t. 
von  ItC'  Pcr  vcrba  f  Ex  duobus  te-    ibt  tncertm  quoniam  rerum  exitm  bo' 
ihmentis3/;/f,inte)Iigimusduorri    rumeft.lnft.  de  donat.  Idco  tr-idus 
tcftamcnta,/  ^^-$.1  (f.de  legat  2.  vbi    f  uturi  temporis  criam  non  rpc(5i^at 
multum  intereft,anex  hispriusre    ad  iudicem,/.i  ^.^.fF.rf*  r/i/r./.;j/,fr. 
an  f  ftimationem  ccperim , hanc  a-    Df  ludtc,  c.  KomanSy  /.  yerf  caueant^  . 
dcptus ,  illam  rede  pcto,  non  con-    defent.excom.in  6. 
tr^,/.i^.$.  t .  & §j.  feqq  ff,  deleg.u  Rat.Prop.Futura.qusprs/entia 
Quiapluseftinrpccie,f<:ilicetaf-    funt,  fi non  a6tu,  tamen  porenria, 
feftio,quam  ingencre,  L^^^ff.de    Gloffadcap-St  paulus  s^  quaft  s.verb. 
Ttdeiuf.Ui.ff.de  V.S.Li2,ff,dele^at.    fiontfty  can.inCbrtfto.  neconfecrat»  ' 
2.l.6s.^.AdLFakid.L    ff,deinltr,    //f/.2.rationefpci Jcgatur,/ z^.tnpr. 
turand.  Fallitin/.^^.$.i/.</r/rf /.   ff.delegat.i  Li7.ff  dele£.^.vuSc\C' 
quia ibi tcftatoris  & hcredisttfta-    duntur,  arg.Lt  ^decontrab.etnpt. 
tis  eft  cadcm  per/bna ,  SoTell  tiAn    non  pcr  vindicationem ,  Ild  da  m  • 
pr.  vcl  in  fecundolegatocommo-    nationcm,G4i..?.l»/?  S  §.s  Suntau- 
dum  reprxlcntationis  primi  lega-    tem  baec  lcgata conditionalia,  l 
ti  rclidum  vidctur,  arg.j.i4.Inft,b,   fin.ff.de  condtt.  &  demonfr.  quoad 
rQuod  prctium  diciturfucccdcre    petitionem  ,  arg  l.ns.ff.de  Verb.pm 
in  locum  rei,obtinct  in  vniucHali-     gnif.  quamuispuraquoad  traf- 
Wus  iudiciis  fi6tk  ex  authuritate        ^mifsionem,/.^y.ff  </r(0n- 
$&iJJ.io  j,6,if,i^btrfd.petit.novi       .'  dtt.&demonflr, 

Ad 
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StiMimresikitimti^MiU  mixta  conciiietur  toni  ex  namir 

Kattooppug.  Triplexe(l€on'  topliduaif  m^JLt§^f,D§SM.h9^ 

|unAio$verl>aliSyi&/fomifla,mtxta|  mm,  tttmpropter  niagnamaiBai- 

^  Realis,  l.\4ifiydsverb.fignif.L.^  tatem,quia  verbalisconiundioita 

ioff.xyeUgj.  L  vf}ti-f.i.&  >o.c»  ne  coniungit,vtarcnonprorfusfcpa- 

ladtic.tolU  qu2  immeritd  diliun-  rer,  l^u^^.deytrb  fignif  d  irrttc,  . 

^io/;/f  appellatnr,  alias  cflet  ^.iOfC.de(Aduc.toll.ZafMb.i,firtgHL  - 

^atroM*X'*  ^  verborum  pugnan-  rejp.cdp  iS.  Quod  fealitcrcoiiiun- 

tia in  omni dirporitioncj-eiicienda,  4  l\itimiinobu,&inl.vntc.f.i§^ 

L.iSS.inpr.ff,dsreiiMr.  Mndeiflf  C.llrate.fdl.  xlHiimdUDpdlan- 

accrefcendl  non  liabec  loaim  1n  mri  fit^omparatiu^ ,  qunmnitti 

coniundione  rcali:Aac enim con*  iiint conlnnftt quam c»terldl«iib« 

cuiTumdl^ut  noneftfioncurfiiim  Jigatronatuialis  cuciuiiiadparat^ 

Siconcuifumefty^^rfcfloccupt'  aliquadodiciturobligttiondeff^ 

taiatqne  ita  iiis  accrefcendi  locum  X,y,jt4fff,  d$  P4^,  tametfi  obl  iga« 

habere non  pote(l>  •quianon  pars  tio  in  naturalem  & ciuilcm  diuida* 

toapataoccupatc^fed  vacans  oc-  tur,L  i6      f.DeFtdewf  i.  /o.ff.dg 

cuparapaccfcfcit.  Vultet  tfi^.fin.lnft.  obli^at-&  ^iJJ,  f  atcor  quod  proptcr 

De  DonM.l  rmc.  f  2.  C.T>etaduc.toll.  pr«dit5as  rationcs  ex  conftitutio- 

Si non cftconcurlum  ,  iamctiam  neluiltnidm  in  reali  coniundio- 

xiullxruntfaftaepartes^uiaincd-  ne|lusnondecreiccndipotiusquS 

iundione  Tcali  partcf  non'£uiie  accrefcendibabctlocum,  X.  vjik.^ 

nifi  concurfui  4d.8pfff,eUl^di,^.  Zhverffinverh^CM^sduJisi-vet^i» 

ldc6  fmgulis  in  (blidumres  Jegau  xes  tamcn  hx^  tlim  /obtiUteriKHi 

notlusdcbetur,itaTtifniufemip«  ^tfttnguebant  •  t.^ei-s.ffJtyfi^^ 

nmialtcr^IHmationemconiequa-  dccrefc-LiBf.i ffJe  condit^ dtmm^ 

turi  d.Lvmc4'H*fff'M9e4mtimjC  /r  i.i0  fr.£«(.lnteiidumquidcmiii 

j)e caduc-toU»  difiundis  concurfu  non  nuntpar* 

Rario  PropugExempla  non  re-  tcs ,  fediingulisin  folidumresle-  . 

ftringuntrcgulam,fcdgencraliex  gata  debctur,  nimirum  fi  Iraecfit 

principio  lex  generalis  puranda  exprefla  voluntaste(hrorls,iJ.9« 

cft  9  ctiamfi  in  ip(b  progrcflu  lcx  nif-f  f'  ^erf  Hocautem^  cJi 

ipfafpecici  vniusexemplo  vtarur,  taduc-toll.l,ss  ff'di 

ijl.^»yY(rfBtU(ef^vbiG9ibrfr.ff,dt  Midit»h 

Rat, 
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Katiooppiig.  Qui  fundum  fibi 
fdari  oporrcre  intenclir,plenum  do- 
minium  petit :  hoceft  proprictatc 
cum  vfulructij.nam  fundi  appella- 
Tioncplena  proprietas  inteliigitur 
l.S6f.7'ffMverbMgl.i^.ff.ieV. 
A.quia  funduseft  nomen  iuri'!,/ 16. 
•f  3  flf  dd  sc.Trrbill.  Scd  hicpropri- 
ctatcm  nuddm  cx  caufa  oncrofa 
duntaxat  nadus  efl ,  cuius  nomine 
ei  pretium  ISj.j  2ff.de  lc^At  1  8c  i- 
deo  res  ipfa  abcft,  /.  i^^ff  de  Verb. 
St£nif.\  fun\fr\i6ium  veroex  caufa 
luciaiiua,nneoncrexr^.  Jnfi, 
ho(  tir  Idf  o  totum  fundum  J)eten- 
dopIuspetit,4r^-$.  j2.  yeif.plusdu- 
tem.lrfi.de ailmib.^duxc^ufx  lu- 
cratiuae  circa  eandcm  rem  concur- 
TUTM-contr.  i.6.lnfi  boc  tit.  Imo  fal- 
fum  cft ,  vfumfrufium  proprietati 
htc  confolidatum  leruitutem  cITe, 
$  fin-lnfi.devfufr.  cum  rcs  ncmini 
fua  feruiat ,  I.  j,mpr.fffi  vfiufr.pc 

Ratio  FTopugn.  Quantum  ad 
proprietatem  attinct ,  ctlieam  ha- 
DCt  9  tamcn  cx  oncrofa  emprionis 
cauracamhabcc,  quantum  autcm 
ad  vfumfruAun ,  ctH  cnim  habct, 
tamen  non  habet  tanquam  vfum- 
frudum,  id cfl  tanquam  fcruitu.' 
tciD|  quoodaiD  yfusfiru^us  inixtus 


&  cum  propricratc  confufus  pars 
dominiicft;  resautcm  (uancmini 
fcrult  ,  d.Ls^tnprtn  ff.fivfuffr  pet' 
Non  tamen.  air,  Imperaror  vfum- 
frudum  hoccafu  efic  fcruitutem, 
namhoc  falfum  cflct ,  fcd  inquit 
feruitutislocum  obrinet,!.^^,^.^, 
ffdeLefat.i.  L.S2.iy2 ff.deUg  yt^ 
&  quidcm  tantum  inperitionc,  id 
cft ,  quoad  f  raefens  iudicium ,  quo 
f undus  petitur,  Rtttersbuf,  m  i nfiu, 
bic. 

Ad  y  10. 

SiiftremLeZdtdr^: 

Ratio  oppugn.Rcs  aliena  fc^irl 
potefl^  4,infi  b^tit.L/o.C^DeU^ 
i^f.  CurigiturnonLcgatarii?  res 
cnim  mca  amplius  mea  ficri  potcfl 
pcrprecarium,L  6yS'4,ffyde  Frecdr. 
condudionem,  L.3S  jfinff.Dt  Pi* 
gnor.da.  L.sy.ff^de  Acquir-  peffLii^^ 
LocMtiCond.  Emptioncro,  L.  34, 
4,ffydecontr4bemft.  idquc  facilius 

ftroccdct,  (i  lceatarius  rem  fuam  a- 
icnct,  L.i^j^n  ff^dertg.cm§n.ntc 
Regula  Catoniana  hic  habet  lo' 
cum.  Quod  ab  inltio  vitiofum  cfl, 
tradu,tcmpori$  non  conualcfcit^ 
Lz^,f,Dereg.iur  Idque pcr,  t.  i^^n 
fin.pftn^ff.itrth»iub.L  i.j  2  jf,it  tur. 
fifcL 

RatioProp:  Non  qu»Iibct  rcs 
alicQalcgatur ,  namlcgatario  res 

^Gm 


Rationalia 


D  I  S  PV  T  A  T  I  O  XXV. 


T  I  T  V  L  V  S  XX. 
De  Legatis,  - 

Rcfpondcnte 

BaHtholdo  Ciessenbier  Hcrvordia VVeftplialo. 


Ad  vcrb  pr. 
Pofl  \nLC  vtdeanm  de  legdtii. 

RAtio  Oppugn.  Legata  hodi^ 
non  minus  ab  inie(tato,quam 
cx  ttftamento  rclinquuntur,  arg. 
l.i2,C^d€  Fidtuofnijf,  folo  nutuf 
dtCAtite, 4..X  De Ttfidm.  &  vlum,V9» 
lunt.  proptcrexiquationem  lega- 
torum& fideicommiilorum,  ^,5, 
Jnfttt^h.  f.  vcrius  igitur  tradatus  de 
LegitM  fubijccrcturtiiulo  deDond- 
tfmbm^Vultei.ddpr  lttfi  hoctit  n.2. 
vel  l\  non  hoc ;  nec  vidtbirur  ha?c 
parsiuris  extra  propofitam  matc- 
riam ,  quia  Legato  rcs  vniuerlales 
rclinquuntur,  l.iio  f^de  verb.fi^mf. 
vnde  dicitur  Dehbatio  hereditatis 
iir  ijnd^tfifr.ff.De  Le^dt  i.  Quod  iu- 
risauicm  cltinipio,  idinlmguJis 
quoquepartibus,/.  76-  inpnnc.  fi^de 
mvindu.  1,  Ji,  Mpr.f^di  Le^dt.Syff 


/2,  Inft.hoc  tit  vt  fpecics  dcroget  gc- 
neri,  arg  l.goff  derr^  lur-  Hinc  di- 
citur  portio  hcrcdttatis  legari,  f  5. 
rerf.Fofi.  /  tifi  dc  Frdeicom.hered.l  22. 
$ ,  j.jf.  Ad sdm.Trebell.  Pecu  1  ium , f  r. 
Jf.Dr  Pecul  UgAt.  quod  vniuerfiras 
e(iyl.4ompr^  de  pecuL  vti  &  grex, 
§.i8.lnfi.h.t. 

Ratio  Propugn.  Vti  pifcis  exirJl 
aquam,&  Monachusexiri  Moni- 
lierium  viuerc  non  poflunt ,  cdf» 
pUt  utt.i.cAuf.  6.(jUdft  I.  Ira  nec  le- 
gata  extra  tcibmentum  relinqui, 
S  lo.lnft  deFidetcom.heredit.l  4  M« 
f  demanumtff' Teftdm  Atqueidcir- 
co  collata  in  hunc locum  tradatio, 
quae  ad  eum  propri^  pertmebaC 
quo  tradabantur  modi  res  fingu- 
lasacquirendi  ,  f.pn.lnft  Per  qUAi 
perf  cm^dcqutr'  £t  Iicet  hod  c  ic- 
gata  ab  mteiUco  relinquerentur^. 

non 


kdJnfiJmp.Tit.XX.nb.  II. 


H011  tamen  proptcr  primam  ori- 
•ginem^L  vmcinjin  verf.  NuUdy  c.  de 
Impon.  luirat.  dejlrtpt.  4  materia  tc- 
ilamentaria  diucllcnda.qus  vel  fic 
rede  tradari  poffent  poft  fucccf- 
fioncs  ab  intcftato ,  vna  cum  caetc- 
rismodisacquirendi  dominij  par- 
ticularibus,  niriobitarcntRiccei^ 
fioncs  PrjBtori2,qus  ^  fuccefsioni- 
bus  ciuilibus  mtnim^  dirrumpcn- 
ds,nec  ctiam  modis  ciuilibus  prc- 
poncndxcrant.  Porro  quia  plura 
iunt  negotia  quam  vocabula,  L. 4. 
ff  de  prafcnpt.  verb.  cfrtcitur  vt  Ic- 
gandi  vocabulum  aliquando  fic 
genenkjd.l' aoff.de  V  S'NoveU.22, 
eap.2'inprinc  vti  cmptionis  8c  ven- 
dnionis,tnl.2p.j.  i-verf  Quiwtamltf, 
De  ftatultb-  Tigni,f  .2^.  yeif.AppeU.t- 
ttoneylnft  de rer.dtutf.  Teli,/n  ^.j, 
Inft.De  Pttbftc.  tudtc.  InSpecicau- 
tcm  dfcitur  dclibatio  hcreditatis, 
4.lii6.inpr  ff.  de  Legst'  t.  Scu  pars 
intej»ralis,non  tflciuialis ,  vt  tn  d.l, 
y6.ff  de rer.vmd  vel fubicdiua,  f./o, 
wft  detidett.hered  arg  l  47.§.i .  ff.  de 
le^at'  i,  quatcnus  lege  Falcidia 
nonexhauriri,(eddclibari  hcrcdi- 
tas  pcr  Lcgatum  poiersLt^pr.lnft.De 
Lege  f  4/arf/4,vfque  adcd,vt  quam- 
uis  portio  hcrcditatis,  d  l.22'^.s. 
ff  adS^m.Trebell.l.s4  6.ff-  delegat, 
/>rtf/?.tanquam  vniueriitasiuris 
^i.ff  dedcquir.  rer.  dom.  aut  pcculiu 
ft  £[,Di  pec.le^M'  doiJ,t  ff-  dt  d^tt 
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pTole^M.Sc  grcx ,  d.%  \i.]nft.  h.  r  ta- 
qaam  vniucrfaJiafafti  ,i./.^ojf.(/# 
tecul.U^zn  polsint,  ca  ramcn  non 

iurehercditario,/«d  vtparticulari 
titulo  donata  ccnferi  dcbcnr,  Vlp, 
i  ifragm.t!t.2S.De  F:de  comntJf.§  i^. 
&  j.s.verfPoft  inft.eod,  Coedd,ad  L 
I20'topr  H'/.ff.De 

Ad  i.i. 

Le^atum  ita^ef^, 
Ratioopp  Aliter,&  fortaHc  rtf- 
^ius,  legaium  dcfinirur,  quod  fic 
Dclibatiohcrcditatis  ,  l.\i6.inpr» 
ff.de  Legat  1,  Inepte  cnim  hic  poni- 
tur  vocula  [Qusdam  ]  cum  gcne- 
ris  proprium  fit  ambitu  fuo  plurcs 
f^ez\e^cmm^\e&:\^arg.l.io.j'4.ff.d§ 
Grad  &  Affin.dc  fic  fuperuacancuni 
ei\  gcnensnotam  addcre  ,pcrqu3 
tiuldcm  narura  lai^  patensofien- 
datur.  Spuria  fimilitcr  vidcntur 
vcrba  [ab  hcrcdc  praeftanda]  */r^. 
l.l6.ffdeUgat  1  Ltcnim  Tclhtor 
Icgatum  relinqucrcpotcft  ,  vtle- 
gatarius  idpropria  authoritarcca- 
pcrc  pofsit,  1.^4^  i.vbt  Glojfff.Dc 
1^4j.2.LtTclhtor  ipfe,3ntcquam 
eviuiscxccdar,  legarapraftarelc- 
gatariis  potcll^,  Uo.  B.de  Legat.2.U 
64'tn  fin.ff.de  Furt.l.Z2.ff.deiegat' 2. 
maxime  libcrationis,  I.  /•/.  de  lib, 
Legat,  vt  capiaturabhercdc  hcre- 
dis,L,ii.c.decontrah ftipicl.  8c^\^ 
gataf  io.<ir^./.  ^c-de  Fidiwmm 

Ccc  Kar. 
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Rar.  Propti^n.  Hodie  lcgatum  furp.& ifuc.iro.l  12  mpr.  ff.  ie 

tfft  us  (^cfinifjr  Dpmau  quani  g9t  geft.l.i$.i'i§.S.deaiqMrp  Jeffi  ' 

Delibatio  ,  non  qnia  videtur  lex  vel  non  tam  ratione  duminii  ac- 

Falctdiadequi  in^r./^^.</#/^.F«t*  quirendi,     <$.^;^.(^Firrr.quS  ped 

abrogat3pcrNtail.i.M>  J.M  wfsfonis  ,  drgJ.^.Cmd  vU.i^ff 

fn^ftrf Siferhexprefimt^  &|exu.  QMmtt^Mfnff.QMoii.t^4tm 

tabularunit  ad  quam  Modeftiiicis  Ad^  2. 

fff  1.5^ /.//r legdt  2.  rcTpicicbar ,  re«  SiMmfnim ersnttiigduntm^ 

ftttuta ,  fed  quod  dt finitionein  ita  Rac.  oppii^.  Dup  tanruin  fuDC 

*  generalc^  oportet  efle  ,  vt  omni  genera  legarorum  ,  vindfcationtf 

omnino omnium  tcrr^  ori^m  lega-  fc i  1  icer,  &  Djmnarionis,  quoruBI 

to,  r^tm  illi  ,qiiod  cx  legeFalcidia,  ctiamdunraxat  faepiusapud  Vlptd' 

qua  quod  ex  !eg:  i2.rabuIjru,pro-  num& csium  infragmentis  mentio 

ficifcirur,  coucnia'-.  S.^neD*/»i4fw,  fic.  Caetera  vcro,qu^  linedi  &  prae- 

Legi  iz.^^abuhru  no  c6gruit,D0»if'  ceptionis  modo  fiebant ,  prioruni 

tio  congruit ,  d,  1.^6.  fi  Dr  Ugdi.i*  fpecies  fueruot  ^  diffcrenriar  po> 

eeMMLiM*  in  pr.  n.  2,  ff.  i  V^*  tius,qu^m  dif^inda geneiii.  Coo* 

yocabulum  [Quxdam]  annexttm  lUr  enim  vindicacionis  verbb  c&»  . 

m  •  non  vt  ampliet  gcnusfuuin»  cipi  iblitttm  luifle  pf^cepdonis le» 

'^Vtillodredringat,  &  diftin*  gatum,  neq;^  legaroviiidrcationts 

guatlegitum  ^  donatione  intcr  differentiama]iamhabuifle,quito 

v\uos\:ir^  f  z.Inff.de detun.vbivid*^  quod  per  vindication£  legari  po- 

&I.4 ff.de Adtmveltransfer.Ieg.  &  tuerltcufliber,  per pra?ccptioncn»  ^ 

inortiscaura,/.j.$.i7.ff.<^f /;M^«/vr  verononifi  vni  cxhcrcdibus,4r^» 

S»rf/^.Perinde  vtiFcudum  dtfini-  f  p.lnf.deFtdeicommrff.heredn.  Si- 

tur  vfusfrud^us  qiiidam ,  Vuitei.n  mititer,cadcm  formulaerat  in  J©- 

Jtud-iAt.4»  Reliqua  vcrba  Dcfint'  gatis reli&is  per  fincndi  modu,quf 

tionis  (  Ab  hercde  prxflanda  )  fal-  in  legatis  per  damnationem  obfer" 

«aredebenuis ,  vel  proptcr c6mii-  tiabator,iii(i  quod  finendi  verbum  ' 

liter«ccidemia,ifr^.f.aM./.if  rr^*  edijcereturf/ufiOiitS(,vtlioclWaii 

"  'iKr.  /.  ^.1.4^ 5«  L  $.J[*  it  I.  vel  per  modo  res  tcftatoris  proprtaercilii» 

Hy^XX^f*  heredem  accipiendo,  ^iierentuTiVeluriperdamnacion^.  ' 

t^m  pro  legatario  ftn  pardculari  ctiamaliem^iiirM  FMkrMj.m-' 

liicceflore  ,  qu5lm  p#b  vniucrfall,  i^^orr.f^^.t  rii/f.  Infupercontrarui^ 

mi^k^JUHYJt^i*LgMih  aU^ansaaacftau4fciidii^./.c;  ' 


^  ^  - 
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adlnJlJmpe} 

lieVmt  &  feru.corrupt,  I.  iSS.ff  de 
re^.tur  l.  loo  f  De  condit.&  demonjlr. 
L,t4.C,Oeftd  tnfirum.cap  tntpMtdfi^ 

X.Eod.c.foluftudiaem,  f^.infin.X. 
9e  AppfU  Ided  adione  reali,  per- 
fbnaliexreftarcento,  &hypothe- 
caria  ne  quideni  alternatiu^  expe 
rifi  porerir.Rcalis  cnim  adkio  pr« 
fupponirdominium,  l,!^  tnprtnc, 
fi.Detei  vtndtc  j  i.  tnfl.  De  AHiomb, 
quarcnu^^dare  eftdominium  rras- 
icire,  L  ySy^s.iOyff deverb.obltg.  A- 
fiio  in  perfbnam  vcio  idem  adi- 
mit ,  ncmo  en^m  rcm  <uam  condi- 
cit,^i./-f  .i«/?.Df  A^tonib  JVlultomi' 
nus  compctir  hypothecaria,  cum 
res  meanon  pobir  mihi  cflc  obli- 
garajL^Tjlf  i^ereg.iur, 

Ratio  Hropug  Qnaruor  hsc  gc- 
nera  Legiftarum  ,  Logicis  Spf cics, 
^)^i.Seitn.  uf.Bart  tnl.  /.f.  ne  Ac- 
qutr.  pojfeff.  accidenfbus  diftinda, 
Treutl.voi2.d1fp  ts.tbcf  /  /if  Ccom- 
snodius  quidcm  ,  pracrer  Idorum 
tamf^^n  morcm^i^a  fubdruidi  pof- 
funtyVid  qu£  notaut,  adpr.ttt.praced, 
A  Aiones  contrarias  hafcc  quod  at- 
tinet.compeiunt  illa^fatiore  leca- 
tarii,non  cumulatiLc,  fcd  elcdiu^, 
i.^S  j.S  ffde  Leg4t.2.l  i4  iM'ff.  tie 
legM.i,  perinde  vti  aduerliis  furem 
odtoeius,  etiam  pluribusadioni- 
bus  confulitur  Domino  rci  furrc- 
ft9yi.i4^.verf,pUtti,  Ittfiit,  de  Adto- 
mb.iti^,  infits.  dt  effUi,  (jfu  ex  dtlifk 
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nafc  & /•cconftirurionibusprinci* 
pum,moucntchumanirate,?  j,C, 
derefcmd  vendit-  receditur  ^  reguJis 
iurisciuilis,  drg.l  1  3  c.de  n^^ 
nar.qudfubmod  concurrcntcquo- 
quedominio&  hypothcca,/.^©  tw 
pr.c.De  iur,dot.l.i4  j  ^.f.dereb^u  - 
thortt  .iudtc.poff.l.fiN,C.dt;  p  gn9rtb,& 
hjpoth, 

Ad  f  3. 

Sed  nen  vf^  ad  eam  conjtitntionetn, 

Rar.opp.IIiadasfcribithic////^i-  ' 
nidnui  pofl  Homtfum ,  vr  diciturin 
Proucrbio ,  dum  cxaequar  legau 
fiiiciromriiifsisab  (''//^Mnodiuante 
pcromniaex*quira,/-i  ffdcLfgst, 
i.Nonautem  ambirione,fed  labo« 
re  ad  honoris  augmcn'um  deue- 
nicndum  erAt,L.i.f..C  deremtl^tar. 
Imonecabeocxaequario  fadacft 
pcromnia  &  in  omnibus»^  2.verf. 
Qut  dutem,  tnfi.de fuig.reb  perfidei^ 
comm.reltfl.  Cum  criam  hodie  lc- 
gatum  imperatiu^,  HdcicooimiA 
(um  precarid  relinquatur ,  argpr^ 
}fi/i$t-De  Adempt  Ifg.  §,3.  !nl},defing: 
reb.  perfidetcommtjj  reift,  cur  alias 
devtrifq;  fub  vnoeodemq;rirulo 
pcrmixrimexplicaffet?  vi  in  Dl- 
gcftis  fadum. 

Rar.PropugmOmncarrifi:iiiin 
incrcoientum  rcciptt,  L.4f.j,)  ff*. 
t>* Le^ar,s-  t.Jo.jfJe Fidtifmfmf, 
Ccc  1  Ubmi 
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£u{  i,  L.4ofifEod.  IlludJeniq;  im- 
probabile,  Lfgatariiim  probarc 
debcrc,  Tcflatorem  rciuiflercum 
tfrealienam,quia  fuxquemqueal- 
lcgationis  probjtioncrn  aftcrreo- 
portct,  L.ipyirt  pr.&  ^yjjff^De  Prob, 
Ergoheres  Tcltatoris  ignoraniia 
allcgins,- 

Kaiio  propugn.  Res  aliena  non' 
quidem pcr  vindicationem, 
ffyde  Man.TeftamLSS,ff,deV.S  Scd 
tamen  per  damnationem  legari 
potcftjL  6/  ff,Ad l.Vdktd.l i4.§^2fiy 
Ve  Legut.^,  vt  teneaturhsrcs  rem 
alrcnam  Jegaram  rcdimcrcjciufvc 
Legatario  aeftimationcm  praeftare,, 
l  lOjC.Dtf  Legdt.  ni(i  ius  fit  perfo- 
nalc,  vt  in  /.^ff,C.£#</.Contra  regir- 
las  iuris  communis  in  l,i6<,CJe  iur^ 
deltb.propter  fauorem  vltimae  vo*- 
luntatis ,  arg,  li^.ff.Teftam.qttem'- 
4dm.dper,  &  praeceptum  TcIUto- 
tis,  cuius  fadum  heres  pra  ftare  te» 
netur ,  L-  T4.  C.  De  rei  vmdic.  fbr- 
ucndo  tunc  intereffc,  cum  rcs  Icga^^ 
ta  plane  non  efl  extri  comnier- 
cium,vt  in  /  //,§, /5,fF,D^  legat  y\bi 
miiitix  legatum  reruorelidumf- 
ftimationemconiinet,.  /•  4pii,f ifff. 
De  le£ut'Jti&  1.114  fj»&i40yff»  De- 
TLtgat.i.  vbi  res  quidem  legatae- 
rat  in  commercio  IcgatariialiorU' 
ve,.  fedeam  propcercorporisfui 
lutiu^  D  vcl  jrciidi  ^ualiutegc^^ 


J7? 

pcrenon  potcrat,peregrinofcilic' 
fundusin  loco,  vbi  pofsidere  ne- 
quir,.  arg  /•  \m-  C  ^ioulu.bab.tat. 
vel  ii  lit  exempta  duntaxat  com- 
mercio  lcgararii,vt  (i  iudaeo  Chri- 
ftianummancipium,  tt  C.Ne  lud. 
Cbriftiatuusanctp.  aut  Ruftico  lan- 
cca  rdi^,fir.27,/i6  z^Feud-j^s.  VI- 
timo  benignius  cft  ,  dc  tcllaroris 
er^a  hercdem  animo  prifumere, 
quam  erca  legatarium ,  funt  enini 
magis  inlegaNdis  fuis  rcbus,  qtiam 
in  alienrscomparandis,  &  oncran- 
dis  hercdibus  faciliorcs  volunra- 
iQSyl67.§,S  ff  Delegat.i-  &rcgula- 
riter  mngis  fauctur  damnum  vi- 
tanri,qu^m  lucrum  cap(anii,/«  Wf^ 
C.P<  CoduiU*. 

Ad  f  j. 

Sedetjtrem  obli^aum  creditorh 

Katioopp.  Kcy  tranfircumfiK^ 
onerc,  l.67,fi,iucotitrab.  empt.l.Z9,. 
^,/,jf,De  Acquir.rer.domin.  Itaq;  do- 
natarius  vel  Lcgatarrus  rcm  (ibt 
donatam  vcl  legatam  altcri  obli- 
gatam  lucrecogitur  ,arg././/,C.Df 
Pfgftortb'  &  byp,  Quift  Tcftator  in 
dubio  non  prj  fumitur  oncrc  lucn-^ 
di  grauarc  vclle heredem  ^1.67. S  tf, 
ff,De  legat  r  &  quodcunq;  ius  Tt» 
ftaiorisfiniturmortceius,/  ic^C». 
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RjtioPrapvVi.  Dnnifttioiib  propterdefedttmiitrbpeiiRiAtV* 

Wbom  ficutt  rei  alieos  sfttiM*  bi  aiBifla  res  legaca  ex  przrumpiii 

tlonirve  prcflands  ,  vc  didum  ▼o?ancatedefundi,/.20,/,<<rlr^4r» 

priKed*i.  ita  liberandje  rei  obii-  ;.yel  aooericabrurdurxi ,  vt  dus 

g)C2onusiniponit,  l./;  ff^dcdot.  caufxlucratiuz  in  eundem  horni* 

fTftleg,  L.6  C.     Ftdeicomwijf.  nifi  nem  &  candem  remconcurranc ,  U 

vbi  teftaror  iudcrit  iplum  Jcgata-  i.  t^i.vff^eleg4t.t.§.2^  infh.Qwh.ex 

rium  eam  i  em  lucre  deberc,  vt  in  cAuf.  man  Mnlu.fr  injl*  debered  tn^ 

l,S7fff.diUgdt  i.  Cum  eoim  hic  fin,  Uiud<nigmaticumeil,quod 

exprcls^  conftft  de  volunciie  te-  ex  dttobus  ttftamentu  quid  dcberi 

Ibtorts ,  noh  locuscft  conie^ur is»  dicacur  y  cum  tiemo  duobiis  ccfttH 

La5.f  1*1  ^rfdi  h^m*$*  Legatum  nicntis  decediar,  U  24,ff.Qju  teftdm» 

iuHs  pcribnalis  poft  mortem  tc-  ftt^feff fed  pofteriore  prius  rumpi- 

fiatoris quidcm intertt ,  dJ* i§^C*  tur ,  ji.lnft.  Qiub  tMd.teftdm  infir» 

kHtit*  Qtiiaper  heredem  non  po-  l^^gis  illud, quod  cui  res  eadem  ^ 

teratfieri  ,  quo  minus  ius  quod  duobuslegacaed^Aimationcm  a« 

•babcbat  teftator,  pcr  mortcm  eius  dcptus,rem  peccrc  potcrit,non  c6- 

non cxtingucretur.  Sed  in  hocca-  tra, cum  tamen  hic idcHi  fit  pcrex- 

fucft  ius  rcale  tpagis,  vbi  elt  in  fa-  preflumtcxtum  iDl  S^.f  i^ff^delt" 

cultate  hcredis  magis  efficere ,  ne  idt.i.Bc  pretium  fucccdat  in  locuai 

res  legau  obligata  pofsir  pcrhy-  Tci,dU.2cS.6ff,dePetit.btred* 

pochecamauocariyeamliberaodoy  Rat.Propug  Aliquandopjctoid 

ide5  impntarctur  bcredi ,  li  eam  quod  habeo ,  i .  cum  rcs  data  mihl 

ttoo  luiffetfCx  quo  tefiatorfckbtt  poceft  auferri^.^0.ff/r/»/iir.z.com 

illBobligattam.  aliquid  adhuc  decfl ,  /.27  jf,  Eod.^ 

A  f.6,  Sirc$dolodantisdctcriort{t,/.7jf , 

SiretMltendUgdtsfuirit,  /.fr,ic4M-aMi.4.Sicxaliacau£ihj|« 

llat.opp.Vc1  legatz  fibi  rei  do-  beam,quam  mihi  dcbcatur,  vt  bic, 

minium  ex  onerofa  caufa  na^us,  Resenim  ipfaabcfTc  videtur,dum  * 

pcterelcgatumnonpoteft  ,  quia  prctiumcfusal>ef^,/.i4  ^t<f^  ^.^  /V 

vnius  farpius  eiufdem  rei  Domi  3<^.$-7'/.$-f  f.sJ  i^fijt  4^ SdelegMt. 

mis  fieri  non  potcfl ,  l  .  ijf,  ff^  'de  i  l.fin  ff  derer  permut  i  vlt.ff,Quth,ex 

fng.tm  fj4'luS.  de      multo  mi«  cdn^^in  foff  idtm.  V  nde  nemo  qul- 

oosalUmationem •  tun  qoia  oob'  dem  remiiiam  vtillcer  fti^Iacur» 

cfttooliligKioiiMMdiiiirliiltt»  ^^i^it^-iitmttilfttf.^r^i^smumi» 
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/  ti  ff.  Ae  V.  O  Idcircoh  ic  rarionc    vbi  veriuslocuin  habct ,  rtbujl* 

prerium  fjccedit  in  locum  rci .  d.l.  ^S.f.y  S.defurt» 

2ifi^deftittbered'Vl\\\udrc\)ctti'  - 

tap€tcrcpc^r$im  ,  quod  inobhga-  ^'^* 

t'\one  eii,d.l.i»  If.de  lc^ut. 3  l.S  wpr.  *  Mdquoj^resyqiuinrerumnatura. 

ffdeionditfurt.DjXi^AuixlucrAti- 

uat  nunquam  concurrunt  dircfto,  Rat.oppug.Noncntia  non  con- 

l    &  l.t^jf.de       & a^rottib  S<.d  fiderintur.l.i^^f^.deTefiam  mtltt.l, 

perobliquum  ,  /./e^,  jf,  del  gAt.i.  ^.i.circ.medff  de  reb  cred  Scd  rcs  fu- 

per  intcrpofitam  fciiicetdiucrfam  turaefuntnon  entia,  quia  incertae, 

fcrui  pcrfbnam,  arg.l  S  i.i.ff.de  drgl^.ff.deftdt.bofnin.hiSj.iffnt 

fulgdr.  &  pufiU.  fuhftit.  aut  cum  (ondi^.tndeb.  &  dfe  futuriscontin- 

vna  venit  in  con/equcntiam  al-  gentibusnon  eft  determinata  ve- 

lerius,  d.^fijhift  Quib.excutiffnan.  ritas,  nrg.j  i^. Inft.de rer.diuif  §  t, 

tton  liC'  Per  verba  f  Ex  duobus  te-  ibi  tncertm  quoniam  rerum  exitus  ha- 

ftamentis]/j/f,intelIigimusduorri  rumeft.lnfi.de  donat.  Idco  trudus 

tcftamcnta,/  ^^  §.1  S.delegat  2.  vbi  futuri  tcmporis  ctiam  non  fpcdat 

multum  intcrcft,ancx  hispriusre  adiudicem,/.i  ^.i.ff.rfr  r/wr./.^/jflf. 

an  ^ftimationem  ccpcrim ,  hanc  a-  ludic.  c.  Romandy  5.  yerf.  caueant^ 

dcptus,illam  redepeto,  noncon-  defent.excofn.in6. 

tr\yi34.i.  i.&H-f^iqqf»  deleg.u  Rat.Prop.Futura,quspr3c/cntia 

QuiapluscftinfpcciCjfcilicctaf-  funt,    non  a6tu, tamcn  po'cntia, 

fedio.quam  in  gencre,  /.  4iyff,  de  Gloff adcap.St  paulus  32  qu^ft  s.verb. 

jidetuJf.US.ff.de  V.S.l,iZff[,de  legat.  non  eft^  can.  in  QhiHo.  ne  confecrat, 

2.l.6s.fi.AdLFaktd.l.  j.  fffdemlir.  /<fy?.2.ratione(pci  Jcgatur,/  i^.inpr. 

turand.  Faliitin/.^^.$.i  ff.deleg  /.  ff.de legat.i  l.  i7.ff  deleg.^.vxi  &:  vc- 

quia ibi  tcftatoris  & hcredistcfta-  duntur,  arg.l  S  ff.de contrab.eifipt. 

tis  cft  cadem  perfbna ,  NoveUSS.in  non  per  vindicationcm  ^fed  dam- 

fr.  vcl  in  fecundolegatocommo-  nnioncm,Gai.j.tnfi  s  §.3  Sunt  au- 

dum repraclentationis  primi  lcga-  tem  h«c  lcgata conditionalia, l.i.§- 

ti  rclidum  videtur,  arg.j.x^-InftJj.  fin  ff.  de condtt.  &  demonftr.  quoad 

rQuod  pretium  diciturfuccedcre  pctitionem  ,  arg- 1.213. ff.de  Verb.fim 

in  locum  rei.obtinct  in  vniucHali-  gnif.  quamuis  pura  quoad  traf- 

hus  iudiciis  fide  cx  authoritatc  inifsioncm,/.^^.ff.//ffa»- 

S^i.dU^io  §,6,i,Mffir€d.pettt.noK  itt^&demfifir^ 

Ad 


I 


Hadooppiig.  Qui  funAidl  &A 
4ari  opor  rere  incendir,pIeDum  do- 
niaiufspecit :  hoced  proprletai^ 
'cmii  vnifai^ii,naiiifundi  appelfa. 

tionepfefia  proprieras  inteliigitur 
t.S6.f.7.ffM  verb.§hli£.  /.25./. /#  r, 
^.quiafunduseft  nomcn  iuri^,/ 16. 
^  3  flf  4(f  SC.Trebili  Sed  hicpfopri- 
Ttarcm  nudam  cx  caufa  oncrofa 
ciunraxat  nadus  cii; .  cuius  nomine 
ei  pretiuin  Itj.jjffdf  U^at  /•  &  U 
•dto  rcsipiaabeft,  L  i4»ff  di  Verh. 
l(^//vfunifruQuin  vcrde*  canft 
luci atiua^  (ine  onere  Jr/.  f* h  inft, 
hf  tit  Idto  tocumfundum  ^en* 
'  llophis  petic,4r^  $.  32.  mf»fliiMih  . 
ttm»ipfi»de  4atct,ib.9c  dvmaidk 
ctariux  circa  candcm  rem  concur- 
runt-  corjtr.  ^.d.injl  boc  tit.  Imo  fal- 
fum  eft ,  vfumfru^um  proprierati 
htc  confolidatum  (eruitutcm  effe, 
$ fin-lnft.de  vfufr.  cum  rcs  ncmini 
fuaferuiaC|  l.j,inpr.fffivfmfr.ff 

m. 

Ilatio  Ffopugn.  Quantum  id 
woprietaccm  attintt ,  ctfi  cam  h^. 
bec«  tamcnczoniro&cmptiQnii 
^tt&cam  habecy  quantum  autem 
•d  WimilTuAum  t  etfi  enim  habet, 
iamen  non  hal>et  tanquam  vfum' 
frudum,  id  efl  tanquam  feruitu-' 

tcPfqiMMriamvius&utoaixatt 


&:  ojm  propricrarc  confufus  par$ 
dominiic/l;  resautem  luancmini 
fcrult  ,  d.LSy  inprm  fffivfwfr  pet- 
Non  tamcn.ait,Imperator  vfum- 
frudum  hoccafij  cfle  fcruiturcm, 
fiimhMf^ll&llliiec ,  fed  inquit 
ftraitvtltlocail  obtinet,,!.^^,^.^. 
ff'iiLmt.i.  L.tjul,jrff,deUirtf 
&  quidem  tantum  inpetitione,id 
efl .  qiioad  f  raslcns  iudicium  ^  quo 
fundj^p^titiir,  ^ttterslmf.^ttUkfi 
bfc»   '    '  ' 
Adfio. 

SidfiremL^Mi: 

'  1latiooppugn.ResaIicnaIe^art 
potefti  4j^fibHtitJUi9,C^e  U^r 
fif.CurlgimriioDleiptarii?  rct 
cnim  mcaampliw  mea  fieri  poteft 
per  precarium,!  h^%.4yf^fresm. 
conduAionem,  i  j/.jFj&i/.Dr  Pi- 
ffm.e^.  l.iy  ff^^^  Acqurt  pofflzijf^ 
LccMtiCend.  Emptionem,  L.  34, 
4ffydecontrib  emff.  idque  faciliuf 
procedet,  G  l^atarfusrcm  fuama- 
lienet,  Li^ffa  ff^de  rt^.caten.ricc 
Rcgula  Otoniana  hic  habet 
cum.  Quod  ablnlcb  vldofum  eft, 
traduytemporii  non  coooalefcir, 
X.ip/>Orrr^.icr.idqucpfr,  i.  tf^ 
pnfmt-ffMftkJKkXi^  Mfjtmr. 
fifct. 

RatioProp:  KonquslibetrCf 
alicQalcsitur ,  namic&atariores 
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«Pfius  legari  non  potcft.  U^.  15.  legatarii,  &rubTato  impcdimcntp 

C.i^ /r^4f.  vfqucadco^vtnccxfti-  conualef£ii,quiataIis  defctftLis  in 

matio  cius  dcbcatur.arg.  /.jry,ff.  fufcipicnrc  facil'nspurgatur,  I^, 

lU  Rr^. i«f .  Sic  ncc cmptio  rei  (iix,  i^.mjin . /riwa;  d 0.  Jgrtk.Mm 

necitiiMitatiovalct, /f^./^.oijr/f*  veUft  oullum  niixu  coiHidera^ 

4$t9miAMffd Sj^  &  1 17.  /  di  Clone  Iq^is,  &  leg^tarii  &  non 

fir(.^4i.nec  ptgnus^ncc  dcpoii-  conualefcit  ex  poft&ao,f  3^- 

fnnit  nec  precarium,  neccondu«  ktctit-vQl  cfl  nullumconiidcratio» 

Aio,/.'fJ.lr.  ifcR<f.  «r.  Scilicet  ncrci  legatac  &  nunquam  conua- 

quoaddominium,arg.f  i-f.  J»/?.  lcfcit  ,  quiadcfc(auscftincau(a 

deA&.leg.t4'§»pen.  ntgeft.  ielx-  potentifsima, idcft  matcria,/.-^/» 

tept.reitud  leg.  ^S9-  if  deReg.  iur.  f  2j(f.</r/<^4f  i.ldcmfinulluratio- 

Sccus  rationc  polTc  fsionis ,  vt  in  actotai;s^Jti,j.i.ff.QiUtefi.f4if9gl 
9fp»f.lfg  6  §4y  D jpfi.de  freiar.leg» 

3hi  fin  Oigffl,  de  Vigncr.  ait.  l.  379  Ad  §  U. 

f.  di  Atftir.  foffJ'  21 ,  m^fi.  Itfdii 

tmMt*  Antinomiam  inter  ibM  SifArmfium^afidUmm, 
i         §  fif  f»  di rig, CffwL  Jff^ 

fff.Aieciiffm(blubiIem.  HotmMn.       Ratio  oppugn*  Anlmus  legantiil 

vt  tradat^  Goncitiare  ftudcntcs  (empcrinfpicitur,^.^.li;/f.lif(ffr» 

niti  quadrare  circufos,  inlnfi.htc,  &  pfus  cftin  opinionc  ,  quam  in 

J»«nf.2.  AccurfiuSjiitf.  leg  i.  j.  y/eni^ttyl./f.  ff.de  Acqttir.hered.le^^ 

fn.Di£efl.dere^.C4ton.\meliigit,dc  29.ff.Qmb- tnod.  vf  xelvfufi.  awtt, 

alienationc  rci  viuo  tcftatorc  fa-  Ideo  fi  quisrcra  fuam  qu-iri  alic- 

Aa<ilcgatariohunc  f  dcalicra'r-  nam  Iegaucric,non  valct  lcgatumr 

onepoft  mortcffl.  PJcniuSkdiftin«  Mulcommusfi  legaucrit  rem  fuan 

gpiu »#rMr M li^*  Mr*  vclJega'  putanseiTelegatarii  «jiullaenimr 

caflbcfifNinuro»foIa conlideratio-  legancis  prsfiuDimr  dAe  voluntas, 

'acl^ntiS|8e  num)iuusconualeP  cum  cnim  rcm(iiaro  neminllegsM» 

^cxpoftnAo»ptttc,<]ttia  cempo»-  ri  pofle imclllgeret  /./^.  c.  hn  tir» 

ffc tcftamcndDon  eft  tn  ea  inueiK»  fegauit  tamen  ludibrio  ipfum  ex« 

integritas  ,  etiam  impcdimento  pofutiIeconicduracft,/./7.$.j.arf« 

.  fijbUro,proptcrcauferacfficient^  fn.ff.commod.Mrg.l.pfffro.foci9. 
iigeUdcfiditil.2i.1p  B.QutteftMM.       Kaciopropug.  Inf.  4.fuferm$ 

/4f/^.  vfi  AttUiyi    ioU  lauQOC-  4^^^  P^'!^  4f  volttmate  te*> 
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flatorisqua^i  non  eflct  legaturus,fi 
icmiffct  rcm  efle  alienam,.<r^.  L6j. 
^J.ff-de  le^.  2-  Scdhic  ccrta  eft  le- 
llaioris voluntas ,  quod  lcgatum 
prajlbri  voluerit,qt!apquidcm  fa- 
ciliorem  cxitum  habcre  potcft, 
quam  ipfe  putauit.  Diftinj»ue  igi- 
turrvbi  plus  in  veritatc.quam  in  o- 
pinione  cft.illaque  liacfauorabili- 
or,veritas(bla  fpedatur.imprimis 
quoiics  veritas  aSum  promouer, 
opin  ;o  deftruit,/.-^.  ^  2,  fi.de  Man, 
Vtnd.  l  it.S.s  ff  de.tutur.1.46  ^.^  ,fF. 
deTurt.  Exaduerlo  cum  plus  ino- 
pinione  quam  in  vcritatc  eft,illa- 
que  magis  a6tum,qua  veritas  pro- 
mouet,4r^  l.t^.ff.  de  rcb  dub.  opinio 
prspond-crat,maximc  in  illis  quae 
ab  animo  &  voluntate  hominis 
ma^isdcpcndent./.  tj.ff.de Acquir. 
hered.l.io.tn  frinc  jf.  eod,  L  6^.  f'  2. 
ff.de  cortdict  indeb.  Deindcvbi  tafti 
crrorcft,preualec  vcritas,vthic,& 
in/.  4  f  i-ff-  de man.vindid.vbim' 
ris  opinio.vt  in.rf</.//.qua  decaufa 
asquum  vifum  eft ,  crrore  fafti  hic 
lcgjntis  voiuntatcm  non  impcdi- 
ri,  pr«rertim  qaam  reivcritasad- 
iuuabar« 

Ad  f  12; 
Si  rm  fuam  le^Auerit. 
Ratio  opp.  Alicnatio  rci  lcga- 


tjB  oftcndit  mutatam  tcftatoris 
voluntatem  ,  citra  diftindioncm 
nccefsitatis  &  voluntatis ,  /.  ilff,de 
adim.&trjnsfer.leg.  cftq;  ferf  trans- 
lato  leg.ito  de  vno  ad  alium ,  f  /• 
Injl.  Eod.  Contra  :pcr  pignoratio- 
ncm  rei  donatae  reuocatur  dona» 
f io  inter  virum  &  vxorem ,  leg.32, 
^.^.ff.de-nondt.wt.vir-  &vxor.  leg. 
12.  c.  Eod.  m  u  I  f o  m agis  1  cgatu m, 
quod  facilius  reuocatur,quam  do- 
natio,/>.  ff.  de  Adim.  vei  trgnsfer, 
leg.l.22.in.pr inc,  ff.de le£at'S.  §.  2.  vbi 
dixt.inft.  de  donat  l.j.C'  de  obltg. & 

Ratio  propugn.Datio  legari  eft 
cIara,ademptio  cft  dubia:  Difpo- 
fitioautemcerta  per  inccrtamnon 
toHitur,<xrj.  §  2.  mfi.  Qutb.  mod.t** 
flam  .infrm.  Diftinguendum  igitur 
eft,  inter  alicnationcm  fponta- 
neam  &  neccfrariam ,  di^.  leg.  i^, 
Digtft.  de  adtm.  vel  transfer.  teg, 
Lii.^  t2.Di£eft.  delegat.  1.  14- 
Digifl.de  AW'  &  Arg,  leg.  nam  ii 
teltator  icgatum  fpontc  fiia  alic- 
naucrit,vt  indonationc/ ^/.D'^r/f. 
de  adim'  leg.  prsfumitur  legatum 
adimerc  voluilTc,  vt  poft  rcdcm- 
ptionem  rcuiuifcat,tanquam  ex* 
tin(Sum,  Itg.  iS.  Dtgeft.  di  Adtm. 
vel  transf'  leg-  nifi  agatur  caufa 
libertatis.  /.  58.  ligifl.  de  Man. 
teftam.  Si  neccfsitatc  coadustc- 
(lator  eam  alicnaucrit  ,  non 
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Hsluottiir  kgatum  «fioim vo*  ligiikMib,  ar^.  L s^Mfnef/il^ 

Uiifc,,  quUinnccdUtatlbttsnem».  i^L,44Anfff^tkl^»&Mt. 

^rsfiimititc  ItbcraliSk  d.UtJa  fm^f^  RacioPippiig^  hUiatain  rts  aur 

4ff  Adim  veUrmisfer,  Ug.  vodc  cum.  corpus  ^.qiiiaiiis  vcl  qiianticas  bic 

l^igpHi»  Citf ^  ieinpcr  &  ob  occc^  kgatur ,  qus  non  efl  rcs  dcbitoriSi. 

OteiD.i:eir3fniInrts. ,  vccomagis  (eacrcditoris,  «rg.i;.^/,  t«^.^ 

pohiiCMini"'     i-t.f ^fdtffJlAt  dereg.mr-  Idedctiamdiaturrs  a« 

CUfflrpci:cIticnd^y^I.i,C.^Zif/r-fr^.  lienumnonruum,  ^^i3i§Jif'd€- 

Idcobcrcsremoppignoratam  dc  verb'  fgnif,  £c  quamuis  legarum. 

|>ct  lucrc,&  IcgaraFioprzftare,i-^,.  non.ric  modustollendjBobligatio* 

<^ Sf^iaic  eft  in  donatione  ni$  ip(b.iurc,  dUs  ff.»de  leg.i.Tar 

llMeBvlniiD&vxorem,  qusquia.  meMttttlniHidum^vtliuebereti 

ib.ialCio.iiQli  vahiit ,        lajf^  pctar^xceptionc repellacur ,  ^ih. 

J^ONuriM^vir^^fMW..  ftdlini.  j^|i||f^iffVwi^aMj^Siiieiioiipemr| 

teuocatui^^ioam  lcgatum  ab  in icid  ageoe  vltrdligaiariiis polUt  iSdo*- 

icalidunvai^X  9,ff,  de  hi$  qU4 fni  vel.  nc  cictefiMieotD, vt  fe  pcr aocepti*' 

tff.fafr.nin  q^isdicat  di^M  LU  abr  lationca  \lbeiX^.L»^ip$Jfjfitid^ 

Ex,Qtmrm§^  dtkttrfndamU 

debumfko,. 

Ratiooppug.  Imd vtilee(lle«. 

&at.opp  lUsHia  leg^rio  legarl:  gatum,  quiaiuum  cuiulquecft,  id; 

mN4iiitX.i|.Cik.Cfr.|i^lfljlJM  quodqubdcbet^i^  j^r./,  itUb. 

i^Jr,irii;SM^  *.Sed  quod  kim^  u^U§fi4kptA.lAi.i£^ 

deoer,itIiusadbiic ilommweR,  u  -  itkt        abfimum  k vwitait; 

umfr£J>e  bkJLegtt4.34*f»  f^ff»  di:  ciriagiti  lcg^tom  »  quia  in  eami 

trg-UtM*^  poficilor,.  Lj,l,  CBofim  pcrucnerit  \  qua  tnciperc: 

9y   hfyde^lM.  L  //,  c  H een.fet..  non  poccft  ,  LSx^in  frff.de  lefftX, 

Acccdit ,  quod  obligiuio  non  dtl^  '49,(^1^  LS^ .  mfin  pr  ff,  Eod^ 

(bloatur,  nili  iJlismodis,  quibus.  KatioPropug.  Habcriomnino> 

contrada,  L.  3$iff,de  reg.im:^  Ided;  videtur,quod  quis  in  adionc  lu- 

JLegarumlibcracionis,  non  valec,.  bct,  L.i4i^S^  fcrkJifft^,.  Ui»,L 

^noo.citmodi»toliciidsobr  u^/.U|f|^l.i/,l^irfir.i«r.  vcl{ 

'  iwau 
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leaJf^uy  prafwpponitdominium,  SedetJJvxfirivtjiritm. 

%y\y  >  nfi  ■  de  AH.  h.22^irfr  ff.de  Ret  Rar^ocppug.  0o^iamante«ft 

Tu»/.  vtlqml],  L,tjff,de  i*ylrlic.  in  vxoris,  l-so^mpTtnc.C-de  lur-  dct^ 

umad.  autper/bnaJi quzobiiga-  &piopriuni  illius  paTrimoniurr, 

tioncmy^rfr.pr  inft.de  olii^'  &  in  /f^.          /.  D-^tft.  de  Mimrtb , 

bpnisrKjftriscft  patrimoniumquc  cuidarur  rcpetitio  ciuslbluioma- 

augct,,  L.49<,fi^de  verb  figntf,  ldt6.  trimonio  rationc  infcrcflc,  tot,. 

dcbitum  k  debitore  creditori  lc-  tit.&  l  i.ff folut.mMr.&c  maritus  cft 

gari  oonpottft,nifipluslit  in  Lc-  vxoris debiior  rationc  doiis.qisi 

gato,qu^m  in.a<?lionc,.  vt  in  1.^8^  acccpitracmulicrnontam  viderur 

J,i.jf,</</<3f4f.i»Quidcrgo.inquics,  accipcrc  ,  quam  rccipere  dotem,. 

£jd}e$^  vcncrit  viuo  ttftatorc    vcl  Lz^^  j^ctrc.fin.  Di^eft^  de  dot  praleg». 

condiriocxritcrir,  irritun^nc  fict  Scd  res  lcgatarii  propria  rcctc  lc« 

lifgarum  f  quia  fcilic  in  eum  cafum.  gatur^/z-^.iD  c  Jbof  x/f  Ergo. 

incidertt ,  a  ouo  incipcre  non  po-  Ratio  propngn  Plcniuscft  lega- 

tcrat?  Et  r^fpondctur  non  fiet  ir-  tum  dofis  quam  a(5tio  de  dote  i.. 

riium,  L.s^ff^Ad  L  ¥alcid.^Cof)Xr2'  proprcr.  commodum  reprifcnta- 

tium  fcnfii  tauhu  in  dJji-  inpr  jf,.  xior\iStijj&  l.itDigeft-  dedot.praleg* 

dtvegat  2>  aiius  fententiam  rc-  legi204.0igtftdeRegtur.  z.proptcr 

probar  Impcraror  />/f  approbata  incertirudinemfblutionis,  argum*. 

V0piniMni  tnd.l  j.ff^Ad L  F.aUid.  vcl  j.  ly  lnft.de  rer  diutf.  Inan-s  cniin 

diftinguc:  lBurilceft,&,(inccom-  adio.qnaminopiadebiroriscxclu» 

modo  icg^tum  hoc  ,  cum  alia  a»-  dit, /.^  fr//f  </«/ wj/ vndcProucrb.. 

dionc  pcrfbnali  ex  obNg^tionc  Da  nuhttL  ift  ,  verltthrt  der  Keijer 

peti  pofsit;  vtile,<)uat<nusadione  fetn-  Reibp  ,  vnd  etn  armer  Mann 

txxe^mtntOfGotbofr  Md  d. iSjff",,  kban nuht  verdorheu.  vverdenipotiug 

DeLeg.2:  Summarim,Fa£tumle-  Cantabtt  vacuus  coram.  Utrotis: 

gicim^  rctradari  non  dcbct ,  licet:  vtattr,. 

cafus  pofle^  cueniat ,  i  quo  non.  3;  Dos  adionc  dc  dote  non  ftatiin«, 

porsitinchoari^<./4Awm,7^^ri^.  Tcdannua, bima,trimadic  npcti 

m*tn  6'  quamuiseius  efiL^us  ali-  poteft,/.  vnte  f.  7,verfi  Exaittoc»de 

quandoimpedtatur,4rj.(.f0iRmiH  Ketvxtr  afi  (.^.propter  pri* 

mter^j.dtfiinH  ^it  Vid.qudfufran^  uilcgium  competentiz  |, 

UmL  ii^^nfin.ffjfoimatr. 
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Rat.opp-  Eircsperitciliuscft,  Ad^.iJ*  ^ 
CucDotnino  fuo  ,  /.j?.C.</tf  p;^^. 

^a.&incendiumaerealienonemi-  Sifik  dnciUM» 
nemlibcrat,  U/  c.ficcrt.petatur^ 

Sedheres  qui  nondum  pracfHdc  Rat.  opipcipi.  Extindo  prioci-> 

rem  prxcipu^  per  damnacioneni  -  Mllvidrarextlndainacceflbriut 

kgatam  ,  $uxt.iA.lrfi.b,t*  adhnc  Lf^t  fffWr^.mr.liifiS^i^EiL 

Dooiion$eft,4rfX/.od.r.(«i.$«a|flw  Idcd.conlunipupenucciani  vafo- 


JUt.  Prop.  Vnaqu«(^  rei  perit  Us.  f,  /,  ff,  ut  legat.L  Scd  par tui 

luo  quidemDomino  ,  d.Lf.c.dt  eil  accefsio  quaedam  anciliz,!./^ 

figmr.tS -Tiif^  etiam  is  Ht  dcbitor,  inpr  fi.Dt  v(ufr,  l  fif.vlt.ff.  De 

tunccnim  adionem  fuo  pcriculo  gar.i.  l,sS,f.4^f,AdsQm  TreheU, 

-  habet  Icga<rarius,autqi)irquisa!ius  vnde  diciturportio  vifcerumma- 

crcdifor,4r|^.f  i.  (vbi  i)co  volen-  tris,Lt,j,hff.ot  lnfiu,vejururgj  ly, 

tedicamcxadius,  )  inH.dttmpt,  $*7'ff  Ltctti'  Ergocaiancillacimi 

&vendtt,hoct(k9  magisdunnum  fuii natislegacaeft,ei,aQCilIanK)c« 

ad  cioflefli  Doniipum  perclnety  tua,oondebentur  naci  :  Contril 

«jnalit  ante  traditioncm  omnino  verd»  fundoalienacohiftrumenti 

cft  Icgatarius.L.^^  infin.ff,dt  FMt*  l^atum  non  exnnguitur^ljsin/ii» 

quamnaturalem  ,  qualiseftheref  ff^Otlnfir.vtlii^itm.leg. 

inlpedoa^  traditionis ,  arg,  $.^0.  Kat.Propug.  Partus  non  ed  ac- 

ImS*dtrtr.dittif.  Fdcd  heres  intc-  ctfsio,ncc  portio  vifcerum  matriSp 

riturci  legat3P,quifinc  ipfiusculpa  nifjanteq:i3medatur,i.i.i,^,i,Di- 

Contigir,  hhcr^turyLj6-j./.ff,De  leg.  geft.De  itfpic.ventr'  fed  per  lc  fub- 

/.Li^.f |f,£«»^i  SedhocinteIligcn-  fiftitproptcr  dignitatcm  hominis, 

dum  cft  de  corpore  vcl  fpccic»non  t^-f ,  mprinc.  fF.  De  AEdUit.  EdiQ.ff 

dequantitatc  velgcnere»ii.ii,  c.  17»  vbidixi  latius,  infi.dtrtr,  dU 

fi  ctrt.ptt.h^o,f  3>fff  ^  tif.  diio  igitur  funt  Icgara.  Ancil- 

quodnMterialeqiMdnoii  eft|ied  la&Partuf«  ^t^Ld.&l>tUsgMt.2. 

.  Qplt 
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Quia  finguli  homines ,  non  iurij 
intclleSu  ,  aut  dcflinatione  no- 
ftra  ^  nobisconiiingunmr,vcIdi- 
uiduntur,  fcdcorporibusdiuifio- 
ncm  ab  ipfa  natura  accepcrunr, 

yg.mpr,  ff,  De  Itgat- Secus  eft  tn 
1.2  &  4yfDe  pen  leg.  Ad  /•  J  jf ,  De 
Infirttm.vel itfirtim.legdt.  Rt/pon- 
detur,  Pienius  cft  lcgarum  fundi 
in/iructi,  quam  cum  inflrumenro, 
quia  ibi  magis  apparet  tciktoris, 
quod  voluerit  ctiam  in/lrumcn- 
tumfolumdcbcn ,  &  non/blum 
inftrumentum  agri,fcd  &r  propriu, 
1.12^^27  ff, vtelnfirum.fHnd,reim' 
firum.Ug, 

Ad  f.iS. 

Stgrex  legAtiuftterrt, 

Ratio  oppugn.  Rci  Icgata  intc- 
ritu lcgatum euancfcit,  ^y\6  lnft. 
boc  tit.  Crex  autem  etfi  (  cum  (it 
vniucrfitas)  nequeaccretione,ne- 
qucdecretioncmutctur,fcd  idcm 
fcm pcr  mancat,/. ir.j  i  ff.De except. 
rei  ludtc,  tamcn  vbi  dccrcuit  vfque 
ad  numcrum  minorem  decem.iii" 
teriifle  ccnfetur ,  /•  3,  inprinc.ff,  di 
Abig.  quia  tanquam  vniuer(ale  no- 
inen  orationis  compendiofingu/a 
corpora  compleditur,  /■  66yi  3.ff« 
ie  leg.2.l7P'tn  pr.ffydt  legdt. $,Ahud 
caifi  grcX|  aliud  iingula  capira^ 


/.  T.  j.fin.  Digeif.Dereivindtc.  l.  ti* 
j.  4yDtgeii  De  legdt.i.  Idcoetiam 
vfusfrudus  grcgis  extinguitur,  fi 
minus  finr ,  quam  dcccm  capira, 
l.fin.Dsgefl.  Qutb.mod.  yfmfr.amttt* 
&  boue  lcgato  mortuo  ncc  cornu, 
neccarodebcrur,  l  49  tnpr»Digefl» 
Deleg.i.  L.T3,iiSyDigeR.Delegut.f, 

Ratio  Propugn.  Quicquid  cx 
grege  lcgatofupcref^,legatario  de- 
bctur,  L22yDtgtH.de  LegM-i»  Quia 
mcumeft  ,qu6dcx  re  mea  fuper- 
efi  fl..^pyj./,Digtft.Dereirind,  Siue 
tota,  fiue  pars,  /7^,  inprinc-  Dtgeif. 
deretvtndtc,  (Exccptis tamcnrcli- 
quis,  qus  X^4avct  dicuntur,  d.L 
49.tnpr.  ff^de  leg.  2  )  vniucrfitatis 
enimnomcn  in  vno  confcruatur, 
/.7  j.fin.  ff.  Qu§d  iuiufcun^  Ymuerfl 
nom,  licerper  vnum  non  confti- 
tuatur  ,  /.8/.  DsgeSt,  de  verb.figmf, 
Mult6  facilius  autem  vfusfrudus 
amittitur,  d  Vfin.ff.Qutb.m^d  vftnfr. 
quam  dominium  ,  quatcnusfor- 
mzmutatione  extinguitur  ,  /.  5. 
j^^  ff,  Quib,  mod,  vfmfr.  Mmitt,li9* 

ff.Eod'  Collatae  cum  1 14^.  ^ 

ff,Dt  i9HdtQ,furtlU' 

Ad 

JEdihmdiMi^hgdtif: 

.  Ratiooppugn.  Adfixa  ardlbui 
alccfiiegari  poSuDt^  L  ^i,  §5*1.4^^ 
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i  I  f  T)ekc L  4S,f  deDMuit.m.  omnit  eios  wwefto  lemdoqvt 

o  »dibu$  Icgatis  additamenu  ^toKl  legatanom  pertmet,  f 

atttlbmentumadieaewmde-  l^ir  P#t«Uf/jr.  <|uia|>ecuune«- 

j^^j.  tovniuerlitascontinetur,  t.^fiW,  - 

KarioPropug.Hocquidemvc-  deljut.i  Nafcitur^crefcit, dctref- 

tumiifmedamnoaufcrnpofltinr,  cif,morirurad  inlJarhoiTrfnis,/  4*. 

«fdorBuncu]«alfixirint,rf./.^i^.  m/>r.Jf,rfe  Priw/.  cum  dinmaionc  , 
t  fWrLijr*^  '.  ^  4fff'    nonix  tnt. '  tamen,quam  luibni-nus  hic  adm- 

9tr.&  vxor.  vcl  aufercndaB  res  ap-  tct,  quod  idem<ie omni «upnen- 

tandx  iunt  xd»iiciopublico//-f/.  to  veluti  ptTanuuionemdi<*dom 

vel  «dificium  nccdlarioilifiiendfl 

//v;,i,^4,/,^Wr^4f  i.Alia$?eoa-  Adfai. 

tnsfcorrmilcgari^extmrcoliinv  ,  ^ 

nas  prohiiiuit,  4M4i4^&ff»^  ^mmmtmfwsUslful^t^ 

Dei«4f.i,i.i*i»#;Ofi«^^ne  •  - 

vrb»rohi»$dcformctur,/a^.d*4e-  ^  RanooppiFg.Nominavmdica- 

di6e»mst  i,29f&titiuitaS4ftnflMi  ri  non  poflunr,  ncqueenimnofliu 

^.Tutf  Ideo  etiam  arear  Irgatae  'cft,quodnobis  dcbcrur ,  /.^+,  /wfT. 

domusimpofita  ,potiusdobcbitur  f.de  Aur.& rfrg  l^-^ui.ldconeclcga- 

lcgatario,/-f#rf.4df.<''^,J^*'»  Ti.4rf./iJ^,i«j?r,.fr.rfrFm.  Nccvi- 

.  deo.^uoniodois  quiadioncmn5 

.   Ad  f  20.  liabet,ageie-po($it.  proptcr  f  r.  itffi. 

Obligatio  enim  oUibos  Inlicre^ 
qu«a  nobi$(eparari  nequit,&  no« 

Rttiooppug.  Quandotcflator  liis  imprtmitur  (icut  charader  a* 

legat j>ecurium,dceocogitafle  Dlm«,3«rr-fe I  non/olet  in  jxeUmm^ 

|ertir,quoderaliettiporetcftaro€-  iktyenhddfeetiniMtfditemySdeleg,  ^ 

ti conditi  ,  /./^,  tn pr.ff,  de teb.  dub.  Rario  Prop  Non  mod6  rcs  cor- 

quiintmtu$etiamhabetur  incon-  poralcs,  fcd&incorporaks  lcgirt 

3iiioneteftium./.Z2.f  i.Jf,Qff'^</.  poffunt ,  l^ijnpr.g^delegM.i.  & 

fdu.p^.  non  cuentus,/.7,cJr /^/><#  Quidcm  feruituies  non  tantum  pcs 

j^iir,&mgUi-  £rgo,&:c.  wmiatianeaH  f  vU.tnf.Difenii' 

tioPiopug*  Legaco  pecolio  iwtt  |kdp€riandicadoneis^/.7/i 


S't  Veddtum  l^am  funf^ 
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ne  ferult'  tegat.  §  2.  inH, de  AHienih.    cum  fcftucam  ,  mufcam,  vcl  rici* 
Nomina  vero  non  aliter  nifi  pcr    num  dando  libcretur  ,  arg.  /.  11/. 
damnationem  ,  vel  finendimodo,    '$nfr,fdererb.  cHig4t,  l.  69.  ff^dM 
TauUtb.3  fent'CMp  8-  quatenus  tefta-    Verb.ftgntf  Sed  bendgencris  fubal* 
inentum  noncftmodustollendap,    terni  ,  quam  Dialcdici  fpecici» 
iTCcintroduccndafobligationisip-    appcllant ,  roaximd  adicda  par- 
fo\uTC,9Tgl.jf,infinfdelr^4t.i.8c    ticula  [Meus]  tunccnimLcga^ 
fic  confcquitur  pcr  cefsionem  Ic-    tumncncritdcrifbrium  ,  /.  7/./, 
gatariusadioncsdireaas.cum  (ine    dele^4t,  i.  & clcdio  Icgatarioda- 
ccfsionc  habercttantum  vtilcs ,  /.    bitur,  nifi  aliud  cautum  lit,  l  uU 
iS.c.h.t.T)onob(^2vtc,li2s.inffr.f,    «,  Zff.de  legat,  u  olim  indiftin-' 
dereg.itir(\ux  vclloquitur  in  afti-  a^inlcgatovindicationis,/.^<7^ 
feus  lcgitlmis,  4rg.lyof,de Acquir-    Eod.  quoniam  in  illolcgati gcncrc, 
Jjered.vd  dciurc  \ctctt, ar^.pr.lnjh    hercsnon  erat  debitor  ,  cuius  in 
deijsperques  agere  poff.  gcncrali  cflct  c]caio,/.io,^.  ^,/, 

'*  '  ^e  lur.dot.  Atinomnibusrcliqui^ 

Ad  Legatis  crat  hercdis  tanquamdc- 

•m       - .  .  biroriselcftio^L.^y^fFjrftf/f^  i.Ho- 

St^eneraltter ferum^velres  aliena-     dieomnium  Icgatorum  naiura  co- 

fufa,  jyiytnfi.h.t.  Sc  Icgati  vindic^* 
Ratio  ©ppugn.  Legatum  rci  in-    tionis  natura  ,  vtpotc  pinguiorj|; 
-ccrts  nullius  cft  momcnti,  paiil,    translata ad omnia Icgata  ,  vtelei' 
hh.^.Recept.ftnt  tit  S.j.hegatum.Scd   dip  (jt  Icgatarii,  mcdiocris  tamea 
^cnus cft  inccrtum,  1^.69  ^  4  f^de  l2]f,deoptJegat* 
'  iur.det.liJ^.in  princ.fyde  verb' ob'  , 
li^.  Aut  fi  valet ,  Eleflio  crit  in  Ad  f  23." 

dub;opcnesheredcm,/.:?j?,$,<5,f,  j  a  l  m 

4e  U^At.i.ii^.tn fin.fEod.1.4.  tn fin.     ^P^"'^*'  lesatum, td eft.vht  tejfator.  . 
ffydeTritic-  vin.  vel  ol.  legat,  tanqua       Ratio  oppugn.  Imo  olim,  nnte"  ' 
debitorcm,  argl.60 de (omab.    conftitutionem  Iuftiniani,optio- 
"Empt.  *        nislegatum  ,  fi  Legatarius  nono- 

RatioPropugn.Lcgatum  gene-  praflet,tran(lbar  ad  hcredes,/.i5),jf. 
risgcncraliftlmi ,  tanquam  incer-  de  0/>f.I^frfr.Nec/ortc,qui  opretp 
tum  non  valet  ,  vt  fi  fubftantia,  conititutndus,f  ^itnfifi  x.deferti' 
yel  corpus ,  vcl  aninial  Icgctur,   U^l47^n fin'prtnc.C'deBpifi.&  cUr* 

£ec  pro* 


propter  diuinationes  futufis  pro- 
h  bicas ,  in  taf.iSMd.4.  tdmf  U. 
c.fmes.^An princ.  qusft, 

iUtio  propug»  Velcredlderim 
nt^dt&.l^*  \$»  Di^ft  dcopt  U^. 
^Pauloicriptuin  elTcl^Non  tranP 
inittijiuam  N^egationem  Tribo- 
Aianusfuflulerit,  vtilliimlocuni 
i»4«^adius  notium  accommoda^ 
ttt,HotQmAn  Itijt.bic  Emnc.  /.  vel^ 
d.ieg.  19  nondeopaone,  fcdcle-' 
6ione  eft  inteiiigenda.ii)  quaiioc 
ante  XuftiiHiniii»obt)iniit»l^if&»t. 
m  tnfJbm.  Ka  mulds  caiiliasde  itire 
duiil  liuihciiim^lbrtis  adinittitur^ 
ti^Mi mdk  pro pter deciden da m 
llialMetatem,/./.ff.F4igi.  £raifi.  t.  vlt. 
C. Com. de legM.  1.24.^.17-^ fgfft,  de 
fdetcemmijj  Ubert.  Sor$  enim  non 
•liquid  mali  eft.fed  res  efl  in  dubi- 
tationeliumana,diuinaniiudicans 
voluntatcm.f./.  SorsnQn.cauf.  26. 


Mstionalm. 


Ad  f  24. 
LegmMmiBufitm  poteff. 
Ratiooppugn.Poteft  filiisiamio 

rids,infantii3us ,  feruis  ftjiliis  lega^ 
ri»arg./.i  i  ff  de  tejitb.l.  /1;  $, i,f^ 
deUgat.i.i  t2.in fn.ff de  legdt.  2.  qui 
teftdmenrifadionemadiuam  non 
liabcnt,/.i.§.i.ffir/erf4f.  3.  §.  i.lnjt. 
Quib.  nontft.  permifum.  facereteft.- 
aut  fi  ierui  fadtionem  pafsiuam  te- 
ftamenti  habent ,  &  quid  ex  eo  ca- 
pere  poilunt.  Cur  non  deportatif' 
^rg.S,  h  &2^inft.  diOfit^rdtmi»' 


Ratbpropugn.  rntelirgiturBiC' 

teftamenti  fadiopafiiua  vtin  , 
6.lnft.de  teftam.ordindfid.i.^  inft.  di' 
heredqudL  &  diff.l.  21.  ff  dt  teftam. 
tt4t.l  iS.Dtgeft.  qui  teflam.  fuc.  poj/t' 
Cum  enim  lcgatum  teftamcnti 
p^rs  (k  pnttcip.  hft.  hocttt.  Te- 
ilamcntum  aurcm  luris  ciuilis. 


f«tf)^.2.prohibeturtaraenpropfer  i-ftn.  inft.  per  quds  perf  imqtu 

afsidnicaiem  labeodmn  in  idoro-  '<if9«ir /equitur,necdeportatis,ncc  ' 

hteim^(.TMtfriMt»fJ»4mif.tdd.  peregriniUegaripofic,/.^.  c.  di- 

Ideo      eius  problbeair  in  cle-  «tred  inftit.L$.  ff.  debts  qua  pn  im 

ittonibus,  €  fin.  mfin  X.deforttl^eg.  fcftpt.b4k4.t.f  jMMUf.$.A\iaA\» 

4.i,4j,mf»pmmiCMfiptf.&€lenc.  ieruls,  IfiqttibusperfonaDomini 

nonob{lantibusexempIis-M4rri&/j  i^rpicitw  |  |.  /•  dthttmL 

Apojhlt-  A^.i.  V.tJ,  c.  Clerof.  21-  Dt-  itiftttw  #  ' 

fin^i.21.  &  lond.lon.  i.  v.  7.  quibus 


Bon  iudicandum  I.13.  C,  de  fent-  & 
tnttrUcut.  quia  illud  fa(^um  fuit 
4iuina  in/piratione  a»^.  c.  dtxt  /^. 


Imtrtit  vtreptrfmk* 


Kat. 
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adlnJiifut.ImperialTit.^yL  '39^ 

^»'*^atio  oppugn-  Olim  coJIafa  ^juibas  non  potcratnocereincerti" 

i^voluntas  Domini  m  incertam  tiiudo,alias  necfuus  potuiflet  hc* 
•perlbnam  transfercbat  rei  propri-    res  inftitui ,  cum  &  in  eo  natiuita" 
•-ctatem,^.  46  &f€q.  mft.  de  Rer  di'    Hs  dubium  verfctur  l4.  jf.  deltb.  & 

*iUif6L  legatum  incerris  perfonis  yvfih  l.^^C.depoJlhhered.wfiir.ilv^o 
yrclinqui  poteratj/.^z     iFi/f /<'^^f.    &  pofthumoalieno  potelt  vtilitcr 

ie.l  2. ff.de rtb-duh.l.2o.  j.  /,  ft, de  Am.  legari  quod  probatur,  per  L 6,ff^  de 

^legAt.  reb.dub.  cum  Ifeq.&j^r^ced: 
*    Rar  prop.Qi:od  inmifsilibus&       Kat.prop.  Alicnipofthumi  tan- 

trcbusprodereWdo  habiriseftrpc-  qnadeiureciaili  incognitiheredes 

-ciale.w d  j^  46,  & tion  olim  inllitui  no  potcrant , propter 

cft  contra  rationem  iuris  pro-  duplicem  incertitudincm  fc.  i.an*. 

•duc<ndum  ad  Irpatn,arg  /./^.fF.i/r  nalcaiurz.an  fuus^cum  in  fuis  vna  : 

'f/.vbiccrtum  dcbetcfle  conlilium  frt  incertitudo  nifi  cx  xquitate 

-tcf>antis,F/^.r/f . tn  certa.  L  /,  Pnetoria  prmc.  infi.  de  bonor. pojfeff^ 

^■.(ffine/hm  fdc.pof  circj  amicifsi.  Sup^^ruenir  Callns  A<jniltus fC\m  dif- 

iT30sfciIicef,arg./.  y/$,m;)r/nf.  ff de  fertpofthumialieni  inftiturioneni 

Excuf.  tut  l.  9 ,  ff,  pro  focto.  vt  inicmpus  quo  is  fuuscft,  4?^  /.  ^2^ 
facile pofsit ad   exitum  perduci,       pr.l. ^pj^yi  ff^deheredtnfl.  iuliccz- 

ar(;um.  /.        /,  Dig^ff.dehered.  mortwopitre  f.i.infi.deheredqujL- 

.>tr,(tit.lii7  ff.de  rcb  dnb.L  30.  ff.  de  &dtffer.8chocvu]tJ.t2;  ff  de  le^at 

'tefiani.tutSuihdt  ta.nen  vtinccrtj  t-^i^i, tnft  h.t.Scdhoc sid  Irgaianon 

•pcr(on*,in  1.32.^^2,  dt  kgxt.  /,  t  pertinet,quia  nunquam  fuit ,  ijuia 

ffyde  Reb  dnb.l  iOyi.i,ff.de  Ann.legat.  impenfius  fauereturhcr^dis  inlU- 

-i-eprJtfentatiucfaciant  vnam  per-  tutioni,quamIegJtis,4r^./ i.^..f,ff,.. 

Ibnam  ccrtam,//'^.  22^  Dtgefi.  deFi-  de  hisqua,  in  tefide       ^^i fff.de libi 

deiuf,  &pofth.l.2-C.deneceff.  bcred-  tnfitt^ 

Ideo^oppofls  ff.de  reb.dubloquitut' 

Ad  §16  ..  non  de  legato.fed  io  fideicommif^ 

^i.  iariahtrcditatc. 


Tcfihumo  qucque  alienci 


Ad^.27. 


Jlatiooppiig  Obtinuitfenrcn- 

tia^Galli,  alienosquoque  pofthu-  necbutufmodifeciespemtus' 

piosjegitimos  nobis  hereacs  fieri,  Ratio  oppugnan*  Imprimis  cu« 

S,dele^at.ifjp2S,itfi.b,t{  in  r«  Triboniano  collcgisquc  fiiir, 

...  JEcc   ft  vc 


«vtcwCbdiecTfifttoliiii  concor-  rnoCodki.lfilMfle  ;  ^  loie 

daitntDtgeftonuiiierponGi.  !•/•  digcftorum  concordant ,  necc« 

^7^C4imtt4m/»ud'  quod  fiqu»  quinquag  nra  funtjf      mjl  Qw.K 

.crilit  ,  quae-aduerfari  vidcrcn-  mod.oblij^  toll.j,    infi.  de  scU  Ttrr* 

tur^potillSinutata  in  Digtftis  fue-  tuU  ^.^Jnfi .de  l^upiil.Subjl.  (2.  con- 

^  tuns  quam  quod  dicatiir  aliud  iu-  Ihtutioncs  qu«  quatuor  illls  poft 

'  rcDigeftorum  proditum  ,  aliud  primam  cditioncoiannis  interii» 

iuxtaconftitutioncsCodicisiPor-  fadxfunt.  poffuntiuflus  vctusc» 

to  cx  quo  conftituii o  ad  quam  fc  mciidarc(j.  Quarundamcdnilicu- 

Iuftinianus,fci(.refcrc  ,  nonap-  tionum  inlniticutionilminemlo» 

^arct,noneftiquianon  cfic,&noD  .fk,qu«fanicniiodieinCodiceIu- 
apparcrc pariafunC|(.  /y.jf^df ftinianco non  rcpcriunturrf .^lnJfc. 

Katiopropugn.  Irop.  luftinii-  tull.  vitlo  librariorum  ,  qui  quodt 

jius  AnnoImperii.j2^.adImpcru  Crxc^  fcriptaeeflfentjeasminus  in- 

^ftigiufa  allumptus  ^  tertioanoo  tcllexerunt,nec  dcfcripleruQt^il^- 

,«x  tribu?  vctcribus  Codicibus  ant'lik»6,psrer^,f4^  i^- 
fiium  nouum  Codicem  componi 

iulsit.I>ciodeintraquadricnniura  Ad  J.aSi 

^o.  libros  Digeftorum  pari  cura  . 

cnuclcatofpromulgauitjidque  17  ptffkmimsiitmMkimsi.' 
Calendai  lanuariat:quo  cempore 

utfa,ii;inenlbiQiiitdeindcIfifti»  B>tiaop|yugn.PoftliumusatfC»' 

tiitiones  quoque  conHci.  Demum-  nus  faicredicatea  olim de iure  clui^ 

codem  annoiufsit  Codicemiterfi  liadlrc  non  potentfrtnr.  infl'.  4^ 

irmendari  9  &  plures  leges  ioeo-  Bittor.pffeff.  cique  nec  Icgari  potc«* 

|niferi,&  praefcrtim  50.  dccilioncs^  rat.  d.f.  26.  Inft.  hoc-tit.  vbt  dtxk. 

quibusaliquaeerant ,  quac  prio-  tanquam  inccrtsperibn«-F{^(fir«. 

Ijcs  lcgcs corrigcbant.  Appellauit-  rtgul  iO' Lrgo»^ 

Que  repetitam  Codicis  editio-  Rjtio  propugn  .  Rc$  fcrupufo» 

iiciri  9  i'  vm('  i  s.  C.  Dtemend.  Cod,  carcrct ,  (i  conrcxtui  ineHet  ncga- 

^  2^, ^,&^  prptom'  Infttt.Dux  igi'-  liua,  &  in  Gr«co  ,  dumdiciturJ» 

f^AintConclufioocs.  LConui*  dAX«rp«of jrorS^c/cribarur,'«dW 

tutioncs^  9  qua9>  ip  InftitCitiflni*  hlxfios  quod  etiSitnderparticutai 

fyotxxiM  Xv>TiMiAMvt  £AuccmJ iErif aduecfttiaa qufli no» 


Dk 


aduerfaturillis,  qus  eiufdem  ge- 
ftcris  (unt,4r^./  4//;  /.  \%U 

#xtraiieoacci|||endu5,qui  Videnuf 
oItmp6rui(Ti:inAitui,dr^.  /^.C. 

«rrri.ii^fM^ilt^jm-ifft^^ 
bet ,  qui  ex  eniaiie1|M|of»atus  eft, 

<iui  poterat  iure  prsrtorio  inftitui 
prtm-wjl-  de  bontr . poffcff.  licet  non 
ciuili,  vtdidio[antca  ]  inteiliga- 
tur,noniurc./.i/,r*ii.lcd  pofl  Gal- 
luniAquilium  aut  i^r.^tores  ,  &: 
verbafumantur  abuiiue,  quatenus- 
Pnrcor  heredem  non  fiKir,red  bdl 
iierumpQfleisoreiDi  f.2»lnf'jUi\ 

Si  quldem  m  mtmm^^f^mini^ 

*  lUcib  oppbgii*£rrorihnomi-^ 
nearguit  errorem  in je,/.^*  in fin. 

frinc.f.  ie  le^M^t.cM  dudientidm.ir, 
9xtr.  de  refcrtp»  quia  nomina  funt. 
rebusconfequcntia,  vbi  dix* 
Jnft-  de  ttendt.  &  vbi  nomina  di* 
uerrajesctiam  diuerfs  ceafentur. 
ir^.  7.  c.  i$t9dkiJi^  quatenufnon 
tn opiniontbiis(ingu[orum  ,  ied  • 
cx  communi  vfu  evaudiontur». 

Ratiivpropugn.  Sideperfbna, 
«•tcofpQieivef  coofiet^iohii 


facit  crror  nominfs  proprii,  le^» 
4^'dt.Tefisnien.  !fg.  6,  D:gefi.  si 
^^^mmU.7.§  i  fdnondit ,  &  ' 
Snnonft.ln  nommeappei^itto  di« 
itingtiendufll  ^  vt  miiiitas  cirror 
fegatum  non«iliei|iiiaf.^#.Or;{r/*  * 
^l^4»3'ftcuixm€fi  error  Cn  ma^ 
'xm\i$,viWjL4.in  fin.pr  ff  de  Ugat.. 
/.veiritillatiniiasin  literis  Pooti.- 
ficisvt  inf.i/  extr.de  refirrpr.c-retu*' 
lertitySd.Dtfl  4  de  copfe(rar.  vel  qii3- 
do  facerdos  animo  bapt  zjndi 
naafculum.dctei  nomcn  virile,  cu 
Jtemen  rcuera  lit  fsmclla,  tunc  a- 
^ttilMle  propter  errorem  nom^f- 
•nis  vitiatur».  Sk)lU9i.€xuf.<um9*^ 
idft&iMU^jmmkiX^Cfdetefidm' 


mic  fnxtmSffi  ilU  inris  reguld^ 

'  Katio  oppugn.  Falfii  demoflra-^ 
tio  legati  vitiat  Icgatum;/^»^^..^.^* 
ff.de  Condit  &dentonfi.l.2f.cir(.nted» 
if.de  lib  legtt.l.7S.§.  i.ff,de  legat  i.l.U 
^.y-ff.dedot  prdlegat.Ex  falfo  cnim 
Don  nifi  falfum  oritur ,  /,  /.  C.fi  ex 
fdlf.tnfirum.  iudic.  &iimuIatapro 
infedis  hai>entur|/.^-  c- fi-cat.iitet^ 


R^tiopiopugn.  Fn  prvdi&re^ 

gMis  vitiatur  l^tum,non  quli. 
/ademonftratio  ,fed  (juianulla 
resfubfuit&ficob  dcfeanm  rel 
ic£ai»iaigunft/*^.fi^.  jf,  ^riir* 
£cc  3  dN; 
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V 

I  • 


RaiionaJia 

tur  dcmoDftrario  rel  incfocenm-  M^lSrMmmi^m* . 

mtxAODYaletjdeterttiiittOi  va-  ' 

lct.  .Ad$.j». 

M^me^hhgdttfMirMimfsMMtM.  .  Katiooppugn.Etiamf,-put^nt 

^  «5    /  '      '  inftitutio,veiIcgatum  ,  nondurm 

Ratioopprign.Ccilantc  rationc  tamcf»  dcfertur  hereditas,  vtDo- 

Jcpati  cefiat  kgatum/^,$. -2./.  <i*  minus  vel  pater  videaturiam  he- 

lur.Patren.  cumi  (t^dnte  X,dt  Ap>-  teil.ixi,ff  de  dt  V,S.l,j^  prmc.f. 

ftUdt.  quia  bereditas.ft  I^atun  4ta£Mk.kjenA,j[iandistA.dKs  lega- . 

jMn  fiiie  cauia  obuentunt ,  tcd.ob  ti  ccdit,  vticruus  velfilius,  aut  p«r 

-  inirtcum aliquod accedunt. Lj^.f^  tam  Dominos yel  pater videatiur 

^S9ti».l2.j.7  ff.  de  Derutt.  vtlpc»'  lam  Ic^tarlttt^/.M  fT. QitMruhi^ 

^vh  df:metitA4,Jt7fff-TtftaiMmU  ^ir^.nonduin  enitn  TeftamcttCiini 

I, Fetid.  tit.2i.&,  II.  verf.i,JMcmuty  iuris  cflfc^t am  habet.donec teftator 

vndcMoguntinus  contra  Henricii  morruus  fit^/.z^.ff.  dt  verb.fi^nif.  U  * 

Iroperatorcm  dixillc  fertur,qucm  /Ja  ff.  de  Afg.  tur.  viuentis  cnim  non 

nierifum  iniidliuiniijs  ,  cur  non  eii  i'uccefs>o,l. 6  C.deiHoffic  teJtdin. 

immcritum  diucftiamu  ?  Helwpld.  1,27  ff.He  Acquir.  hcred.  ncc  heredi- 

f»  chronu.^iJiUu.Aiupi-M  AurMl.  tas  /•  i  ff.de  hered  vel  d£t-  ve/jdtt.  ncc 

i.uhejy,  ,  legamm^/- > ^.ff-  de  legdt.  /,  Ilrgo cu 

Ratiopropugn.  Falla.catt(aJei>  aore  mortemTedacoriSynecpo- 

^toadiceia  impuKitta,  niti  condl-  minm,nec^terfamalils|ierescfl|i 

tlonalitcr  adieda  ,non  nocct,:/.  17^  potQflyOCcierttus,  aQt£iius&m:lfr- 

fiff^etndit.i^rdttiionltrisputrzj  gataryjSyquareid  iamteoipQreio* 

tlo  lcgfuidt  l^ato  non  colixret:  {lamcntifaciendiinfpicimus?cum 

qulppe  cum  etiam  iine  vlla  caula  intcrea  pofsit  fecuus.vel  fiUuis  dfi 

gratuiio &  hberahter  lcgari  folcat  po*eftare  Domini  ve!  patris  pcra- 

l,7iyf'6fi  decond.&  demotff.Std  cu  lienanonem  ,  manumifsionem  vdl 

;iddttur  plerumqiie  doli  cxceptio  emancipa:ioncm  exirc,&  legatum 

loCumhdbcbit,li  probetur  ahssJc-  2cdp^reJ.:S,^  i.ff.iUcalhe*tt/.pecul, 
Aaturus  non  fuinc,  v  r  potc  U  caufa       Katio  propugn.  Quod  lcgatuia 

SBalii  fitjTt  in  d.l.2.j.  vU-  ff.  de  d.t-  mpn^nte  concumoteilacore  inHr^ 
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fliaftjcft.poftci  non  confirmatur, 
l.t  ff  dere^ul.C/tton  l.  i^.  inprinc- 
ff.de  Opt  legAt  l.  S6.  vcrf.  cum  vero.  ff' 
de  Condit,  &  demonjirat.  omnh  c- 
nim  cx  praefenti  tcmpore  vires 
caperc  ,  non  cx  fortuito  futuri 
tcmporis  cuentu  pendcre,/.  2  ^^Ijio. 
g,dercg.  lur,  Siftatimdccefsiflet 
Teftator  ,  ftatimcx  inftitutione 
pura  Domino  vel  Patri  dcfcrrc- 


difpofitio,qu«  fuptt^tgJ.47.ffJ^ 
ht  matr.  *'      ♦  ♦ 

Ratio  propugn.  Serius  hcrcdi- 
ras pcr  /cruum  vcl  filium  famiJias 
ad  Doroinum  vel  patrcm  pcrtinct, 
quam  legatum.  Non  enim  Domi- 
nus  vcl  pateritaftatim  iufluruseft 
1 4.ff.  de  Acqnir.  hered.  nec  fer- 
uusaut  filius  ita  ftatim  adire  volet 
vel  ccrtc;  vtiuflus  vcl  voliitas  fa- 


lur licrcditas  ,  &  puri  Icgaii  dies  (^icft^ficfadi  quatftiocft  ,  an  & 
ftatim  cederet,  &  quidcm  cedcrct  quando  iuflurus  eft  dominus ,  pro- 
apud  Dominum  ,  vclparremi-  ptcr  inccriitudincm  comnodi& 
pfum,quod  pcrindecft,acfiacqui-  incommodi,^  /  /»y?.</^  Autlw^cpr^ 
Fcretur ,  quia  acquilitio  cx  dic  adi-  1-^2  ff.Mand.l.Sz.  Digeji.  de  ne£.  lur, 
tae hcreditatis  rctro  agitur ad  tcm-  legatum  vcro  totum  commodum 
pusmortisteftatoris,J.-2ff.  i»/.  boi;    cft.Idcoquciipurum  lit,Domino 

vcl  Patri  ctiam  ignoranti  vcl  fu- 
riofo  pcr /cruum  vclfiliumipfo 
iurc  acquirirur,  leg.  S  Tfgeft.  de  Reb, 
cred.l.if.inprtnc.TngeJl,  adl.  Aqutl. 
L 40.r><g(Jt  deNoxaltb. a£lj,  64 . /. 
j.i.Dt^e/i.dtFm, 

Ad$,34. 


tx  diuerfo  berede  inftituto  feruo. 

Rjtio  oppugn.  Htrcdi  i  fcmct 
ipfo  Icg.iri  non  poteft,/.  /S,  l.  iit^ 
ifide  legat.  r,  Siccnimin  cadcm 
pcrfona  cmoiumentum  Icgati  & 
obligatio  iurisconcurrcrcnr,  contr^ 
leg»i7ytnprinc.nigeft.Quand.  dtes. 
gat.  Scd  Dominus  vcl  patcr  per 
feruum  vclfilium  rctenros  inpo- 
teftate  corumquciuflu ,  heredita- 
temadcuntes  quandoque  cam  ac- 


Ante  heredis  tnftitutionem, 

Ratiooppugn-OIim  tutor  d.m 
potcrat  anrc  hcrcdis  inftiturio- 
ncm,^./.  ittji.  Qui  tut.  rejiam.  dar, 
pog.  nccibifit  m^tio  corrc6ioni» 
vt  W.  &hodieordo  /criptura?  ob- 
quiTenty§^finft.perquasperfon,cui'  fcruandus  arg./.^.  ^.^7.  ff.  defidei" 
queacqutr  L!o.j.,  ff.  deactfuir.  rer.  Itlitrt  L6o.ff.de  hered^itJiit  L  24,  ff, 
dom.  Acproinde  proprcr  idcntita-  Qai&  aquib  man.  Itb  l.  ^4.  inprim. 
ttmiaiioD/s  eadco)  biiccfit  iuris       dtvjufr,  IndeenimcoJljgitur 
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voluhttsteftatoris.l.rj.  5»  S^- 

tlgM,i  l  fo^fin.fde  le^at.  /•  l-  91,  ff- 
debered-wfttt-^-  t34'j»  i.  de  verb, 
0b!!^A.7^fde vndcHorat'. 
inarte  Poctica 

Stn^uU  qnAque  Ucuin  temdBt  ftr" 
utadeteMir, 
Ne  quid  rcquttur  inordinttniB 

confufum  ,fimr,  NffW0.i.f^'l.^ 

.  -  Ratiopropi;gn  Ohie(5us  ^.^ 
tnft  Qut.tut,  tefim,  dsr.  ptf.  intcl- 
ligtcur  de  iurc  nouo,  dequo  infli- 
futiohcrcdis  prgecederedebetor- 
dincintelledus  ,  quamuis  fubfe- 
quaturordincfcrip  ur»  &:  norTii- 
ndtione.4r^  $.  3-  ^^^fi- de Tideiuf  & 
quiaantc  compilationem  Inftitu- 
hoc  omninoliafltniano 


Rathnalia 


darc  damnas  cfto  ,  l.tj.f.tff^yne 
Legat.i.  Ergo  ctiam  poft  morcem, 
quiamoribunduspromortuo,  vti 
cingcndus  pro  cincto  habetur^ 
.dr^A  43,^.DeTepam'milit. 

ftatioPropug.  Duo4iiieri«  teoK* 
.poraiuB^  Cummorietiirt&Poft 
mortem*  lllud  vitsattribuitiir.I» 

mmfiUm.  L.2S^ff^OeC9»itt.m» 
jtft.  t.n.j^io^yDeLegat.i-  l.i,§, 
tS»ffyO€ ColUt.Au^ft.  lib.i^.De cinit» 
pei,c^.9.&  //•Hocigiturcafuva- 
Itbat  legatum,quoniam  intelligc- 
baturdcberi  ab  hercdc,  d.l,i2,iyi^ 
ffyDeLegat  i.  Polieriore  non;pro- 
pter  incertitndincm,  arg./  jo.wpr^ 
ff^de  vtrb-fi^nif'  quod  tamcn  corrc- 
dum  pcr^cxcquauohem  legato« 
rum  &  fideicommiiTorum»f f||l. 
h9€  «ir.  fi^Jata  ratlooe  prohiliu 


tionum 

fuitdifpofhumyideonon  amplius 
neoeflarla  fuit  menfio  corrcaio« 

|iis.Ordo  qtridcm  fcripturc  atteo*  «ioal^  LnkJC.ft  s&Jk  ktrti' 
didebet9ii.l/»nt(i  voluntastef^a- 
Coris  ei  repugnct,ncc  cnim  ordo 
fcripturs  impcdirc  debet  caufam 
iuris&  voluntatis,/  77i  de  le- 
gAt.2  U.^Jefolut-li2,j.  S'f  deleg. 

i  l.i^  tn  princ  S.dC'le^at.i.f'ii-i«Ji. 


.    Ad  f  5^. . 

Raiiooppugn.  Etiamolimficri 
potcrat,  V  t  Icgjto  poena  apponerc- 


Adfs5- 

Ratio  oppugn.  Ita  lcgari  olini 
potcrat|HciEeiJBGiiiciuifflorictitr  l^topceQaappocapotetac ,  qan 

naai^ 


tur ,  hoc  niodo-  Hcres  nrtcus  Seio 
pcnum  da^^o^fi  non  dcderir,  decem 

6itO,l''l,§ySfffAdL¥4Uld.l./.tnfiH. 

ff^de  veihleg4t.  L,24^tt pr^  (^unl. 
4tiii^ft§r,  £rgo. 
RatioPropugn.  Eaii 
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magis  hoc  praeftarerhjeres,  vtin,  tum  inarbitrium  heredis  ,  contri 

non  vcro  vbi  fbla  pcen»,  &  regul»»«jrwciuTlis,/./2.Jf.</f^rfffrf« 

nulla  vtiliras,  vthic,  i.quia  lega-  iw/f/f.Iuftinianustaraen  ctiamfc/f, 

torum  abvfuserar,cumtegaranoQ  tcttatoris  voluntatem  potiorcm 
puniendi  &  terrirandi  hercdisjfed  cflevoluitiurisrationibusin 
bentficientiae  in  I^rarios  cxcr-  l.vnk^C  de hifqudpan. 

cendaecaufa  jnftituta  ilnt ,  /.p  ff  pro  nmin. 
/fl<;/tf.(i.quia  conferrcturhoc  Itga- 


Finis  DiF^Htationis  "vtgefmA  qmnt^ 


Fflf  DISPV- 
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TITVLVS  XXt 
DcAdemptioncLegatorHTnjm  . 

Rci]poadciue 
loH  A  N  N  £  HordefmaDao  Hervordii  Weftpbaroir 

Ad^verlypifacip.^  letoneiT(i||blc^arJirqalivvife»&: 

Memftt^Ugdtmnm^fimifitmi  coofirniaclooemG8|H&  ^epf.ij^ 

RAciooppug-  Leptoai  femel  fk.inp.Q^.mtiff' 

dftcum  in  ceAamento  adiaii  Ratio  propagn^L^atun» 

non  poteft  y  quia  id  quod  no-  dum  fadiimeft  legatarii  ,  neque^ 

ftrumeft  »  finc  fado  noflro  ad  a-  ullum  iusrviuo  tcltjtore  ipnqua- 

liumtranfirc  nonpoteft- /  iijff.ir  Htum,  cumtcftamentum/Knnia- 

Bieg.tuTdb.ff  QtHmiulm.feruifdmitt,  queineo  comprchenfa  mortcdc- 

&  nemo  potdl  raurarc  confilium  mum  tcllatoris  confirmcntur, /.  r. 

flium  inalcerius  imuriam,/.  y/.jf-  SOj^^  teftdm  f4c.poJf?rxKrez  in  tc- 

-  iir  Kjgf.Mr-nefubauthoritatebcne-  ftamentis  (uprema  voIumaspo« 

iMiiMmf.necteftameatofierilioc  Adm-vtf^  trsmfef-  £t 

potmk^nfe  cocttctUis  t  oon tdla*  potell  caofibilegem imponere,^ 

neoiD,<yiit  €c  pugnantia  eQenr  qtnnonlfceatei  rcccdefe|l»ji.jf; 

jnco,&  neutruQi  vaiertr  » /.  i  St,  Se  l^st.Syl  //  jf .  de  leg.  nccnocec 

m^iiu.ff  de  Rig  wr.non  codicillis,  repugndtia  hzc  in  teliamentisynt-> 

cum  quia  illis  non  potefl  dari,  ncc  ii  illa  qux  fic  proptcr  pcrplexi- 

adimihcreditas,$.i.  l»/?.rf«ftf</k///,  tatcm  vcrborum«/. /^.  /.  decm- 

£rgo nec  Iegatum,tum  quia  in-  dit»  ii^/r  auc  quando  non  appa- 

fongruumvidctur^  AcddcnspoP  let  ^  ^u«  voluatas  vltima  (it, 

allas 
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alias  fccus  cft,vt,  /.  t7,jf.  dt ddim.  citur  Quod  Tiiio Icgaui,  idcmSc- 

reltransferJf^at.  vel  qiuindo  fitin  io  do,  lego,  non  intelligitur.rranf^ 

coniincnti,tunccnim  prjEfumitur  latum  legatum,fcdamboadillud 

feipfum  veliecorrigerc,/.^y,  ff-  de  admittuntur  ,  vtin  d.j  S,  infi  De 

C»ndtt.  &  demonftrAt»  Interadcm-  legut.quia  Pronomt-n  []  idem  ]ha- 

ptioncm  codiciliis  factam  ,  &io  bct  inclufam  copulam  proptcr 

tcflamenio,iiocintcrcft,quod  per  quamccnicntur  coniundi ,  ^r^A, 

hanciplbiurc  Jibcratur  herts,pcr  ij.mpriftc.  ff.de  bered.  inftit.  Sccus 

illamoppolita cxceptionc  doli,fi  fi  didum  cffct,  id  Sciodo,  lego, 

Jcgatariuspetatademptum,/.  i^,  nampronomenf  id^quod  J  ad  to- 

^tbiBdrt.ff.  de  Adempt.  le^at.  Et  tumrefcrtur  ,ideo  totum  vidcuif 

quia  legaiumcft  Accidcns  tcfta-  ^dcmptum^  l.f.  ff.de  adim.  legdt, 

mcnri,quod  potcOadcflc  vtl  abtT  Alaat.ad  l.  Sp.  n  jo.  jf,  Aelegat.  ^ 

fc  ^  tclhmcntovdco.cofiicilli  adi-  Vcl,  Coniundtio  incontincnti  fir, 

rocntcs  Jcgara  ,  non  aducrfantur  &  codc  verfu, quod  vcrbum  illud 

liibllanris  teftan«cnti ,  vt  in  ,  indicat  [eudcm] L33.& l.34^npr, 

Infl.de  codtali.  quod  tamcn  ctiam  ff.delegat.i.arg.l.ig  tnjin.ff.  de  verh, 

non  tii  tam  ablurdumjCX  quo  non  obUgat.prtm.injl.  deduob.  reii  jfipnL 

eft  abfurdum  ,adioncmcxc6tra-  Translatiovcro  aliquot  vcrfibus 

6tu  compcterc  ad  deftru(5tionem  intcriedis  ficbat,vt  facilc  adcm- 

contradus,/.^.$.i. /.  deCmral).  prio  fadaintclligerctur. 

impt.  .  

Transferri  quoque  Ugatum. &c,  J)e  Lfge  Falcidta, 

Ratiooppugn.Hxcpotiuscon-  tixvt  YYII 

inndionis  lormuia,quae  rc  (icri  di-  1 1 1  VI- V:>  AAll. 

ciiur,  cum  fcparatimduobusca-  y^d  vcrb.princ.]y«^frf)Z  vf  rf^ /«-jf* 
dcm  rcs  Irgatur,  puta,  Titio  Sti-  JaUtdfS. 
chumlcco,SciocundcmStichum  .  .  ^         r    -r-  r 

Icgo,  quocafutantumabeft  ,  vt  AtioOppugn.  Latifsima fa^^ 

Teftator  TitioStichi  partemadi-  J[V<^u»"5  tcftandi,/^^Mi.  f-J. 

roat .  vt  ci,non  concurrentc  Scio,  Teftatori  tributa,  L   120,  ff  de 

rolidumattribuat,  f8  i«/?.nf  L#-  Verh-  Sfgnif.  lcgc  Falcid.a  tan- 

^at.vbi  dixi.l.S9  ff^diLegat.i.  quam  inuida,non  crat  coaraanda, 

JKatioPfopugn.Qijandoitadi-  primip.lnft'  ^"1- ^'^^ 
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qsiM  muAM^  Teftitotls  volitii^ 
tismtdfaiiiemb,  tmqiil  reglin 

frmM.de  cohdir.  &  denionflr  &  ni- 
liil  magis  homintbus  debetur» 
quam  vt  fuprcmae  voIunraris,& 
podquam  iam  aliud  vclle  non 
po(Iunt,Iibcr  fit  ftylus  ,  &  lici- 
tum  ,  qiiod  iterum  nonrcditar- 
hitnnm  l.i  c  Je  ss,  Ecctef.  L  21. 
Af^m/.necherespoccrac  concra  fa* 
^umac  difpofitiofiem  venlrede- 

§fi4»  Citf^  fiMAr.  prccipu^ 
Cnm  IcgeFalcidia  dicatur  libcre 
legMdk  &cttltasdaca,(*/.iffpr.  ff.  ai 

llF4((fif.necp?acet  ,  gratiaTcfta- 
torum  prouifum  clfcde  .Falcidia 
mg»l6»  c.de  Ll.cum  licentiam  eo- 
rumlegandi  coa  (ftct ,  ,  inuito 
tcftatore  Iocumhabeat,/<'^,  //■ 
9.&.§  S.Dtgefl.adl.fulctd.  contra 
fentcniiain  matrisfamiiias/.  i&.in 
fi»SM9iJ6t\a  fiuoretti  milkuni 
introdsftmiifit]^  iUonim  ceib* 
mcotAelfubiatieant/-/^.  c.  irr^* 
f4m.mtUt.  AI  ias  bedi  e  etiam  tefta* 
Cor  ndpoffecFalcfdram  prohlbere, 
JlimMM4,Mjm,fn'VtrfJiveTo  Imo 
oliro  potuinct.<r^./  c.  dePaS* 
vnde  rcdlu5  etiam  dicitur  cam 
heredis  cauia  lacaiQ  »  ^g* 7/.  P)^. 
Im  rtr. 

Kacprop.  Noatcmcre  tcftato- 
{&volunuu^rogatur}nin  ^uaA- 


doaim  fej^&iiirisdi/poficto^ 
ne  y  tanquom  cum  fua  caufa  6» 

naliflonconuenit,).  //.  vkiBirt^ 

&  lif.n^gefiJelegJt.i.l.is.ffde  lon- 
dn.mfitt  l.f.cdetU  y  '.&lej^.feq.f, 
dehered  infitt.Auth.^uncfoli,  C  de 
mturdlib'  Itb.  Sic  illud  quoquc 
temperanduni  cfl: ,  quoddicitur» 
hcrcdcm  nonpoffccontra  tjduna 
vcnirc,  acdifpolitionem  defun- 
6t\  ,  le^,  1^9.  Di^fjt.  de  Rtg.  iur» 

Mxim  cnlm  Inielligere  oportec 
hire  approbfttum,iioii  turi  repii» 
gnans»  quacenusatiqoidnoaneri 

&rit^non(rerepariaftint, 
f.tM  fi».  Dtgeft-  QuoH  cuiuftmiqiu^ 
7mmf.nom.Ug.6»Dtfffi.  Qm  fmifi, 
C9g.  olim  quidcm  patrimonium 
vniucrfum  in  lcgata  conrumcre  li- 
cebat,/.  /19.  ff.  de  V,  S.  huius  autcn» 
legis  incommoducrat  hoc,  quod 
heredesinftituti  repudiabanr,  nec 
earn  hcrcditatem,ex  qua  nullun:! 
eniplumeiitum  perccpturi  erant^ 
adire  voIei»nr»«jiiod  taoieD  maxt' 
m^  totererat  detimdlyf.  m  pftncp 
1i.it imin.mkBr.f4c:  vndeconfe^ 
quebatufyVt  rcftltuto  teftamen- 
to  y  ne  Icgatartt  qutdcm  ipli 
quicquam  cx  (uis  legatis  obtine- 
rent/f^.  ly.Digefi-  fiquis omtJfacoM.' 
/4  ff/?<«;«.  libcram  igitur  Icx  Fal- 
cidia  kgandi  potcftatem  dcdit 
Teftatori,  fcd  vfquead  dodran» 
tem  boDOfum/t^j.  1.  in^rtnt.  s>i^efi. 
**""  M 
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ddl.Falcid.  hoccft  daram  ale^e- 12, 
tab  ir)yl.^^  &  l.iio-S.deVerb.St^mf, 
deJaraurr,  vel  quarenus  legcm 
Voconijm  &  Funam  faculrarem 
le^andi  coanguftantcs  lex  Faki- 
dia  abrogauir^.  infi.hoc  ttt.  Alciat. 
ttb  f.pareg-  cap-  ^5.  £ft  quidem  lex 
Faicidra  in  hypothcncontra  vo- 
lunrarem  inordinaram  huius  vel 
illiusTeftaroris  ,  not>  fecus,vt 
quando  infanri  non  porrigirur 
culter,  aut  furiofogladius,  argum, 
frmc.lnft.Qttb.alien.  bc,  vel  non 
c  defponf.  non  vero  \n  theft.con- 
tra  voluntarem  ordinatam.Quod 
tamcn  in  teftamcnro  militum  lo- 
cum  non  habct  ,  vel  idco  fit, 
quia  illud  ad  vnguem  feruan- 
dumargum./.     Dtgeft.  detefiam- 
mlit.vcl  quia  cirra  Falcidiam  iu- 
dices  cogunt  ad  hcredes  adeudam 
hcredit3tcm,argum./r/.  /7.  Digefi» 
dere.  ludtc.  Idco  oIimFalcidis 
renunciarrnon  poterat,quia  noi> 
tanrumadpriuatam  y  fed  etiam 
publicam  vtiiitatem  pertinebat, 
argum./«;g.J-  Ttigeft.Tefiam.  quem- 
udm  aper.leg.y.S-  i^  Digefi.  de  Pd£i. 
qux  ctiam  in  eo  vertcbatur ,  quod 
Icge  i2.rab-caucumerat ,  vtfacra 
priuaia  perpctuo  manercnt ,  quo- 
rum  fit  mcntio  in,/.  i«  ff.  de  rit- nupt» 
iM.C.decollat.l.y.j  jff.  ad-  l-  iul. 
Picul-  Cztcrum  cum  hsrc  priuata 
iacra  hodi^  aboliu  fint,  leg-  6.  f* 
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Tftgefi.de  Rer.  diuif.  mcriio  &:  lufti- 
nianus  Teftarori  ius  fecit  ^  Iigi 
FjlcidijE  derogandi  ,  iV««r/.i.  laj^. 
i.inf.^.AUtat.ltb.  s.partrg- cap.  15, 
cxquo  ctiam  hod  c  lcgita  ab  in- 
reflaro  dcberi  poiTunt  ,  auib.  £.v 
(aufa  C.de  liLf>rat. Ncc  obOar,/.^!. 
Digeft-  ad  l  Falcid-  vbi  dicitur  Fal- 
cidiam  hcredis  cau(a  latam  cHc» 
Potert  cnimteftaroris  gratia  pri- 
mario;hercdis  fccundario  intro- 
duda  cikyleg.pen,  C-adl.  Falcid-  tbi 
Etviuenttbus  &  mortenttbus  prouf 
denms, 

Adfr. 

^cum  quxfitumeffet, 

Ratio  oppug.  Ad  teftamcntum 
fudincndum  fatis  cfle  videba« 
tur  >  fi  vel  vnus  fuoquadran- 
tc  contcntus  ,  hcreditatem  adiil- 
fet, /•  7.  Digefi.de  Suis.  cr  legittm» 
Falcidisenim  legis  vcrba,  non  de 
vnoquoquc  hercdc  fingulatim,fed 
de  vniuerfis  heredibus  generatini 
concepta  crant,  Ne  minus  quaa 
quartam  partem  hereditatis,eote- 
fiamento  heredes  capiant,/.i.  M^r*. 
ffh.r. 

Rat  propug.  AEquior  vi/a  cft 
hsc  interprctatio ,  vt  non  vni  tan- 
tum,  fed  omnibus&  fingulis  hcrc- 

dibus  confuIeretur./.77^  /^  ^i-^- 
jf,infitt'Digeft.denego$.  geft.  acH 
Fff  1  diucr- 
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Inff.ie  t$  m  Itbat  fduf,  hon.  ad- 
dic. 

Katio  propugn.  Etfi  Piecuni"» 
vocabulumgeneralefit  ,  vtvni- 
utTlltatcm  &  iura  tamr  obligatio- 
num&aftionum,  quam  (cruitu- 
tum,  inrerdiciorum  &  fimilium 
comprehendatj/^-^  i«.  Di£f(^.  de 
Verb.  Stgmf.  Ug-  i  •    fn.  &  l.  feq^ 
ff.de  cjlumn.U  r/-  Digeji.  de  Reb-  cre- 
<2if.ipramtamen  vtilitafcm&  v- 
fumfrudum  magis ,  quam  onus 
denotat,<f.  /.  i.  m  prtnc.f.  bectn. 
L2.c»deConfttt.pecun.q\iim  figni- 
ficationem  confirmat  cius  origo 
&  notatio,defiimpta  l  Pecude,ex 
quo  tota  vctcrum  fubftantia  in 
pccudibus  repofita  (ult^columell, 
lib^ftnpufat.  AlctAf.l.  ni^eft. 
de  Verb  Si£nif  Dctrahiturigicur 
prius  omne  x$  alicnum,etiamid 
quod  iplis  hercdibus  tcmporc 
mortisdebcbaturabherede,  I 
f.i.Dtgeft.hoctit.  /.  6  &Liy  C.  Eod. 
cametfi  adittone  hcreditatis  alias 
debitum  confundatur,<<i^./ir^.  3, 
C.  deFideicom.  quia  heres  inucnta- 
rii  beneficio  fibi  confijlerepotcft, 
Lfin.j.p.C  dt  tur.deltb.PoTrd^dv^Si 
iuris  ratione  pofthabita,  propter 
publicam  vtihtarem,qui  proptcr 
funus  aliquid  impendtt,cum  dc- 
fundocontraherc  creditur,/./.Jp 
De  reltgiof&  fumpt  fun .  vt  omnc 
aliudcredicumprsccdaty/.  ^i.  in 


finff.Eod,LS,j  fin.ff.de  leiiVkxmo' 
tum  demum  bonorum  appella- 
rionccontincfurisalicnum ,  li  ci- 
uiliter  ,hocc{l,  protituloaccaufa 
acquirendi ,  &  fpecie  fuccefsionis^ 
dcquam,/.24,ft  deVerb.  StgmfiC' 
cipiatur^veluti  in,/'L/..2.^  /  S.ffM 
Bonor.pojfejf.  Hicautem  fumuntur 
naturaliterJndedida,quod  beent, 
hoc  cft  profinr,quod  non  facir  ae$ 
alicnum,/wfy,/- 3^.^.1,  /.  ii^&.df 
Verb.fignif. 


DE  FIDEICOMMISSA- 
riishcrcditaribiis,  &:  adScna- 
tufconfulrum  Trc- 
bcllianum. 

TITVLVS  XXllI. 

Ad  vcrb.  Rubric.  &  Princ'3 
Nunc  tranfeamus  ad fidet- 
fommijfa, 

RAtio  Oppugn  NuIIaBrunt 
fideicomminariz  htredita- 
ies,quia  hercdefacitraut  Lcx,qug 
omnium  humanarum  rerum  do- 
mina  J.i.ff.de  lL\nde  vcrusil- 
luddominiumexiure  Quiritium, 
Li  §.z  ff  deret  vmdic.qnm  eiiam  ta- 
citusPopuliconfcnfus,fr.  i//.  de 


ad  Infiitut.  ImperialfritXY.. 

Ad  j  I. 


Sc)endum  itaque  ef  ernnuji' 
deummtjfa  prtmis  tem- 
pmhus, 

Ratfooppugn.  Cum  quidvna 
viaprohrbecuralicui.acl  id  alia  non 
debec  admictijC.  t4»  De 

Reg  jur.in  6j.ii  j.  i.  fT  detutmb.  & 
Curat.ddt  lS.  mpr.l.io.f  s  debon. 
pojf  contra  tMf  l.vlt.KZjSt  mancfp.  itd 
veniertt.neproftit.  Sed  funt ,  qaibus 
hereditas  aut  lcgata  rclinqui  non 
poffunt  diredo  vtdeportati,/.i.C 
de  hfrediy.  IrJlttJ.  /7  f,  /,  &  ibi 
^tojf.  D'gefi.  de  Potn,  hiredici,  le^.  5. 
verf.cuniiis.Ct  de  hsrettc-  &  Mamch. 
Apoftars,  l  j.  tn  prtnc-  C.  de  Apojlat. 
•quifacrumbaptirma  itcrant,/ 
c.ne  SanH.  bapt  tfm.iteretur.CiA  1  cgia 
iIIicita,/iC.i/*  heredyttijltt- cx  dam- 
nato  coitu  nati,  Auth.  ex  complexu. 
C.  demceft.  nupt.  Brgo  ncciifdem 
tefte  qu^rcndo  anfradus  &  do- 
los  per  aiias  pcrfonas  fidelcom' 
mifla  relinquipofTunt, 
If^dt.  Ea  cft  natura  cauillationis, 
iuxta,/r^5.jf.  dereg.  iur.  pcrquam 
non  oportet  ius  ciuile  calumniari, 
l.  \i.ff,ad  Exhib.  prtncip.  Prootm. 
Infttt  Ergo  nuilus  vfus  fideicom- 
miflorum. 

Ratio  propugn.  Vfus  inuen- 
txo  lcgacorum  aliquanco  ^ui^ 
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dem  cft  honcftioffCum  fidcIcom<- 
mi/Torum  inuencio  /ic  nata  i 
malis  lcgi  fraudem  infcrcniibus, 
Sichard.ddRkbric.c.  de  fJeutmm, 
n  if  &ncdcrafto,  Vultet.  inlnft. 
htc  ««w  J,Scdtamcncx  malismo- 
ribusorrae  func  bonae  lcgcs.if^. 
UyS-S  ff.  de  orig,  tur.  leg  u  Dtg^ft.  dd 
SenMtuscoufuUum.  Maced  Cums  rci 
vtititas  ;  ii  non  in  oppofitis  cafi- 
bus,  taiTicn  tunc  elucct,  quod  cum 
hcrcditas  cx  dic  ccrto ,  pura  paft 
dcccnnium  qiiara  moriar  dari  noa 
pofsit,^    /;^.^/r/r«rf^.  Infttt.  ^ 
tutius  nihilominus  fit,  vt  inter'' 
dum  bona  non  ftatlm  ,  fcd  certo 
tcmpQreci,  inquem  illa  transla- 
tacupimus ,  dcntur  ,  forte  pro»* 
pter  aetatcm,aut  morcs,hcres  alius 
inftituipoccft,  qui  rogcrur  ,  vc 
ccrco  die  aduenicnre  hcrcdira- 
tcmhuicvcl  illi  rcrtituat  ,  /.  62^ 
inprtncni^rft.dehered.  inftit.  l  ^j, 
in princ.ff.de  vulgar.& puptU,  fubfttt^ 
l.i.j.g,  Tiigeft.  ad.  Senatuftonjultum, 
r7r>^//.nccvcrendum  eft  teftato- 
rcm  ante  tcmpus  illud  intcftatum 
cfle,iuxta,/.7.  ffdere^.  iur.  Quo^ 
niam  hcrcs  dircdo  inititutus  inte^ 
rim  hcrescft  &hcrcditatcm  tcm- 
pore  ^  rcftatorc  pr«f.ripco  ad- 
uentantc  ^  manu ciusaccipit  (idci« 
coromiffarius,^    luft-  hoi  ttt.  VuU 
tei  tn  irft.hic  nutn.it  ,  Ec  (ic  /i  pro- 
hibicioPfinci|<ahcerfe  habcc  ad 
Cgg  mo^ 
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nodumnon  rcra  ,  ^odvnavia  tum^.i.$  .2.  f.  ddSSm,  Tniei, 

prohibctur,alteraconceditur,4rf.  Cai.hb.i.lftfiit,tit.y.  quem  vnicum 

UpiJfd€fe^iuj.lii,n'S.iifuueJJ',  authorem  videturfecutus,  Hne  vl- 

idi^  Jopenfb,  quourquepoHea  S&m. 

procciIcrit^././.$.5.fF.i<i5Jw.  rrr- 

Ad^£,  be\L,s.i9.lnft.hocttt.  Porrdyetfiab 

inteftato  quoque  fkicicommifruni 

Imprimis  i^ur fiiendum  efi  rclinqui  pofsit ,  non  valet  tamcn, 

nifirclidum  abco  ,  qui  tefbandi 

Ratio  oppugn.  Lubricum  &  iushabet,/-2.Jf:i* //^ /•  &  niii  foc- 

^llax  cil  hoc  przceptum  ,  quia  in  ccflcrit  ts,  quem  dchindus  fuccet^ 

fidcicommiisis  nulla  requiritur  rurumputauerat/./,^,^,jf.rfr/^4f- 

iolennitas,4r^.$  2  &^.lnft:dt  <Codt-  ^^uodetiam  ad  Codicillos  redc 

ftU.fcd  in  illisfolatcrcantis  volun-  porrigitur  ,  proptcr  tmitationens 

tas  in(picitur/,7.Cb'/./^,C.  deFidei'  tcftamenti,/.j.    /?»./.  14.  inprim^ 

tommtjfd.ii  f  2  ff.  dt  le^tft'  3.  &  fine  /.  16. ff.  de  tur:  Codtcill.  Prapccptun» 

vllisvcrbis/blusnutus  /.^i.mfr.flf.  illud.  f  Impr imis  fciendum  opus» 

l<7//.inEpiftoIaveI  libellofine fcri-  cflc^non  dc ordine  fcripturzin- ' 

pturo,/'  12,  c.  defideicommiff,  vndc  tcltigendum  ciktVlpian.  t/r.i/.  j.  6>. 

ctiam  ab  inteftato  relinqui  pof-  Scdnoc  vult,quodfideicommifla, 

funt,j.io.  Inft.b.t.l.i.^yf.l.jS.tnpr.  fiueantcriucpofl  rcli6[a  linr,in-j. 

ff.  ad  Sendtusconftiltum  TrebeU.  Sc  ftirutionis  conditioncm  fcquan-, 

percod'cilIos,^/  jf.^,iw/.co</Kj/.an-  tur,vtTeftamcntorupto vel  irri-' 

tcheredisinftitutioncm,  Vlp.tit.  tatoquoqueintcreant«/.i.^./  ///ji/b.  ' 

Zj.ffideicommiffum.6.  &l.z,^Mle^at.s. 

Ratio  propugn.  Quod  ait ,  dc 

lieredc  imprimisredoiurc,  ideft,  Ad^.^*  * 
▼erbis  ciuilibus,  Vlp-  in fragm.  tir* 

ijf-.&tit'  as  tnprinc.L?  ffdeyulg.  &  Heftitutdautem  hereditatf, 

fupiUfiilftit,\nii'it\iCT)do ,  alioquin 

inutilc  eflcteftamcntum,4r/. /. /»  Ratiooppugn.Nemopoteftho»  * 

i» fin  ff.  de  vulgjtr.  &  puptL  fuifiit-  f es  eflc  reftituta  hcrediiate,  Eflct 

^4  lnfiM  legat.ldft;cunduni  verba  tituIusHnc  vitulo,vtFidesfineo»> 

S^i. Trcbclliani  accipicndum  cft,  pcribus  in  fc  mortua ,  lacob.2,v.i7, 

(OcaTu,  <^uo  fa^um  cli  ceftamei»-  &  Nobilicas  iine  opibus,  Kemzja^. 
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//^.-f  .«./loCanonicus  Hnc  prabcn- 
da.AbbasNuUatcnfis  ,  imnus  K' 
ifixr»/,nquc5<mer:<:juo,£r4/w».  m 
Cfftffff  K.CX  Schaccorum,  aut  Faba- 
\\\m^)sj>uh€n.  de  iure  SMxomc,  Virb 
ntiOim.cap-^  wtm,  228.  Cum  ramcn 
verbacumeficctu  fmc  intcll/gcn- 
dj./.i.f  I.  verf.  Hdc  auttm.ft.  Quod 
qittjque  utr.in  alt.fiat.  l.  j.  j  2,  ff.  Se 
quts  enim  tjut  mtus  voc  Lt  non  en- 
riumouilx  iint  qua!itates,/.2.jf.  dt 
yfnfr-  Ideo  etia  is  qui  nuUa  boni  in 
ciuiratc/cliquit,  hcrcdcsno  haber, 
verf  ifuia,ff.  ne  vulgar.  &  Puf, 
jubfitt,  Porro  is  cui  hereditas  cx 
Senatusconrulro  Trebelliano  re- 
ilitutaeft,hcredem  iuredabii  pro- 
curatorem/  4^  §.  3.  fF  de  procurat. 
Ergo  non  po^elt  cfle  hercs  rcilitu- 
U  hercditatc,  id  eft  Dominus  ^fin, 
lnft.de  bered.qudUt.  &d'ffa.  niii 
AVaif  si^iaS;,  vc  (itdiftinda  p^rfo- 
na  Domini  &  Procuratoris,  /.  /.  tn 
frtnC'  ff  de  i*roiur-  Ncc  efficiantur 
duopro(c>Iidohercdes,/-  /^/  f  i. 
jy^  fi-de  Rt^./Krautdomini  ,/•  /  j, 
iS    commod  l  ip^j  3 ff-  decaptju.& 
poftUmreueff 

Kar.proo.  Non  fi  inftitutus  hc- 
rcdirai^  rcihcuat.ideo  quodad  ius 
artiner,h(rescl1e  dehnit,quia,qui 
femel  luif  hcrcs.nunquam  tHc  de- 
iinir, /r^  7.$- 10.  ft.de minortb-  l.tS. 
ot^eft^fe  hered.tnpit.U^.  SJ  $.  2, 
P^ift,  ad  SefMtH.conjHltMttTrebeU, 


.XXm.LiUL  4u 

Herediraf  eft  enim  nomcn  iuris, 
/•/.  f  /,  verf  tncorporales,  Di^cft,  d§ 
Ker.  diutf.l,  tyi,  $.  i.  leg.  up.  ff^de 
Verbor.SigmfJ.  so-  tnprtttctp.  Dt^efl, 
de  hered pcttt  Reftiturio  veroiadl 
*^i'if£'7'  §•  i,/.  de  cur.funof  dat. 
idto  non  perimit  ea  quae  iiint 
\uns.arg.U3S,Dtieft.  de  keg  iur.  Nu« 
do  igitur  nominc  quiheres  fuir, 
hercs  mancr ,  /.  37.  tn prmc.  Dtgejt, 
hoc  ttt.  fidcKomminarius  aurcm^ 
&  Empror  hcrediraris  heredif 
tanrum  vicem  obrinere,&  hcrcdis 
loco  eflfc  dicunrur,  leg.  2.  f  i^. 
Dtg<ft.  dehered.  vel.  aS.  vend.t.  /, 
Dtgejt  CotMn.pr^d.  Nec  abfurduin 
dircdas  &  vtilcs  adionts/;»  con- 
currcrcin  perfona  fiduciarii  he- 
redis,&  diueriis  eidcm  compcrere 
relpcdibus,  puta  dircftas  iure  fuo, 
U27,§'7.Digift.  ad  SenatustonfultHm, 
TrebtlLl  yo  in  prtnc.  r>g,ft.  Eod-  vti- 
Jes  &  cfiicaccs  cx  pcj  luna  fidef- 
com miildni,dtH  leg.  42  $.  3,  ff.  d§ 
pncurat, 

Ad  ^  4. 

Hf  Kerenis  quidem  temporihus. 

Rario  oppugnan  Direda  a<ftfo 
nobilior&  meliorcft  vnii ,  &  iila 
prxrcntchaec  mufsitar  &  quicicir, 
U70,\n prtnc  vhi  Gothofredff.  boc  tit- 
leg.i  fy/,Digefl.de  publtc.tn  rem  aSi, 
quiamaior  iempcrtollit  minorc, 
4i/^./.ii,ffj  de  nuobus  reis,  fcd  di- 
Ggg   1  fwaat 
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tc&x  adioncs  mancnt  apud  hcre- 
dcm  fiduciarium ,  d,  <l.  prdte<*, 
Itifi.h  r.ciufqucofsibus  adhxrenr, 
l.jinpTinc.jf  yroSocio  l.i6  infin. 
vbtG}tbffr.ff.(Upecul..cur  igrur 
transfcruntur  vtilcsad  ftdcicom- 
miflarium^cum  tamcn  nihil  rcfe- 
racdirc^ta  quis  an  vtiIia(^ionea' 
gat  vcl  conueniatur  ratione  pa- 
ris  potcftatis,/.-^/.  f  i.  ff.  dtSegtt, 
^efiU  S.f.isfi.ad.snm.Vellet. 

Ratio  propugn.  Quia  arquum 
cfl  cosiudicia  fabirCyinquos  (ras- 
fcrtur  ius  frtKftufquc  bonorum ,  /. 
/.^.i.ff.  £d  Sendtusionfultum.  Tre" 
bell.2fg  Uo.&l.7^f.  de  reg,  lur.  ncc 
hcrcdi  fiduciario  oportet  damno- 
iam  aut  periculofam  cfTe  fidem 
fuam,<f./.i.f /.  hocttt'  PmuL  4, 
fentent.^-drg.ly-ff-Teftam.  quemadm, 
dper.  U6\.jy  verfmuUo  tamen  d^juius, 
ff.de  Furt,  Idco  dircQ*  a6ionc$, 
qus  iurcciuili  ad  hercdem  pcrti- 
ncbant,</.f  /  prdcedAnfi.hoc  tUi  iS- 
infin.vbiCothofrjf.de  vecul,  adfi- 
dcicommidarium  Scnatusconful- 
totranslatx  (  quo  magis  inreli- 
quum  confirmentur  fuprcmae  de- 
fundorum  voluntatcsi/./.i-  f  2,  in 
fin.ff.l)§ctit  j  vtilcs  propter  vtili- 
tatis  &  asquitatiscaufam  dicuntur, 
arg./.2,f  i.fF TamErcifC'l  27.  S.  y.fi. 
nd  SenatustonfuUum.  Trebell  Quod 
ipfumetiam  diredo  fieri  dicerc 
pofiumus  j  Si  SeQatusconfultum 


Rattonalia 


TrebclIiaiiDmrcfpicfamus  y  (ed 
cjojdk-imus  vtilitcr  dari  ,  idfit 
rcr;>e6u  iuris^antiqi  i, Eadem  c- 
nimactio&  vttlisdici  potefl,  ad 
iusnrmirumantiquius  rctdta  ,& 
dirc&a  rcfpcc^u  iartsnoui,quo 
cfl  incrodudajtamcifiaffciSum  & 
potcdatem  vtraquc  habeatean* 
dcm  dUi  Ug.^y .^.1  ff.deSegot  geft* 
ReguJaritcrdireda  adioeflinef- 
ficax  proptcr  cxceptionem  ,  nifi 
eiacccdar  vtilis  ,  &  cumeacon- 
fundatur^./.^f.m^.fl.  ad,  Siim, 
TrebeliLfS.§,2ff.defiilutmtb. 


■ 

Sed  ^  btrtdit firmtV: 

Ratio  oppugn.  Lucram  non  t a 
pcrcipicndo' ,  fed  pi^agcndoqiifs 
qaxrercdebet,JV««r/7.^4|p.ji.  mfiMi 
Ytrf.Stn  vero'  ncc  hcres  illc  fiducia*» 
rius ,  qui  per  translarionem  adio- 
nummodotutuscd  vcnicns  cum 
iacco^rgL/«/.jf.  de folut'  tanquam 
oncrofus  creditoreflferendus,  L 
3  ^  ff. de  vfur-l. 2S,  m fin,  ff.  defigntr^ 
4^Turpiter  cnim  facit,  qui  pccu- 
niamaccipit ,  pro  eo  ,  quod  quis 
facere  tcnetur,/-7.d"  /.  7-  C.  ob  tisrp. 
^4ii/rhoce(l  pro  aditionc  &  rcfti- 
tutionefidcicommifsi  ,  quiafao- 
mo  hominidebetofficia,/-/.  Dtge/t, 
dt  SerU'  expon,  Sapiens  tam  dili* 

gCBtcr 
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gentf r  omnia  faciet ,  tam  circum- 
Ipc^c ,  quam  religiofus  homo  fan- 
^lufqueiolet  tueri  Hdcicommilfa, 
Senei..ltb.i.de  TranqutlLvit  cn, 

Ratio  propugn.lure  nouifsimo, 
de  quo  loquitur ,  Nouell.l.c  i.in.fin- 
omnes  fubic^i  impcrio  ,  effcdi 
funt  Chriftiani.  ar^  l.t.C.deSunim- 
Trtnit'  quibus  auaritia  omnium 
malorum  materclidtur,2srott^/.  S.in 
fin  prtncip'Verf.&  termtnus.  Luc.iz.v. 
IS.&  feqq.iCortntb.S.V'  lOf  Ideo 
prohibira  Falcidia  vcl  Trebcllia- 
nica  lucrum  in  pic  agendo  non 
percipiendo  feftantur  ,  Nouell. 
dtSt  I,  cdp.  2y  tnfin.  Olim  vero  om- 
nes  crantpagani ,  vndc  nolebant 
adire  hertditatem  fola  charitatc, 
nifi  Ipe  lucri  inuitarentur,iuxia 
Symbolum  FUuii  V ejpafijm. Lucri 
bonusodor  exrequalibet.  Con- 
qucrenteidcirco  todcmySeneca  lih. 
3,de  benefiCc*  iJ.  Qupd  tantam  fit 
hominum  perfidia,  vtannulis  no- 
ftrisplus,  quamanimiscrcdatur, 
Cui  malorurfus  PegafianoSao 
fuccurfum  .  &  hcres  qui  onera- 
tus etiam honoratus efl ,  l.^.Cdt 
fidcicmmjf. 

Ad§.<J. 

Ergo  p  quidtm  non  plut. 

Ratiooppugn.Senatusconfulta 
patrcmiurisciuilis  faciunt,  f  5, 


leg  ^.ff.de  lll.  I,  in  princff  de  ojfic* 
eicutmJind.cfi.iurtfd.Ly.S.?.  ff-  de 
/)rf<f?.  Ilrgo  malc  dircd*  aftiones 
contrapoiitae  vtilibusex  Sdo. 
Trebelliano  defcendentibus ,  di- 
cuntur  ciuiJes  :  Quemadmodum 
cnim,  quiexduobus  illatis  altc- 
rum  negat  ,  reliquum  afiirmare 
Y^vTeiumiiMryC.s  X.de?rdfumpt,U>Zi 
ff.  de  iudtc.  ita  e  contra  qui  vnum 
ponit,  akcrum  excludcre  cenfe- 
tur,/.  I  .tn  prttt.verfhutus,  ff  de  ofic'  ti 
cut  matid.eft  iurisd. 

Ratio  prop.  Kar' Avrovo/iMiaiSf 
&proprieiuris  ciuilis  nomcn  btc 
ponitur,  pro  formulis  antiquifsi- 
mis  ,  qus  primis  tcmporibus  cx 
/f^f  y^.tabular.conceptx  Irgis  adi« 
ones  dicebantur,/-  2-  6'  Dt^fi,  d$ 
Ori^.iur» 

Ad  f  7. 
Sed  quid  fiipulatitnes  ix  S^lo. 

Ratio  oppugn.  Perperam  fccic 
luftinianus  ,  duorcmcdia  Sdo. 
Pegafjano  aufcrendo,caqueTre- 
bcllianotribucndo.cura  Trebel- 
lianumfolum  adinucnerit  vnum 
rcmcdium;  Pegalinum  vcrotria, 
quorumduofueriint  approbata. 
Idco  potiuslaus  fuiffct  tribucnda 
ipli  Pcgaliano,  cum  magisabundd 
prcuiderit,  pcrindc  vtiinuentio 
legis  Voconi*  &  Furi»  proptcr 
Ggg    5  ple. 
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pleniorcm  drfpofitioncm  tribui-       Ratio  ptop.  Rfgubritcr  qcod 


tur  lcgi  Falcidix,  tnft.de 
ifgeFaUidu. 

Rafiopropugn.  Non  idcohoc 
fadtum,  qt»od  luUinianus  Trcbcl- 
lium  magis  quamPcgafum  dilex- 
erit.arg^,',  tbt  [i^ratiapcrfonarura 
motus]  J  nfi.  h9i  tit'  vt  quidam  pu- 
tarunt  ,quiain  il!i?  ,  quae  funt  dc 
mcra  lultitia,  nuHa  d\  acccptio 
pcrfoiiarum,f  «<>tt/t-/:?,  vetf.lta  wj- 
gnum  X.  dtludu.  Scd  quia  S6m. 
Xjcbcllianum  in  nullo  pcccauit, 
pcgafianum  vcro  in  rcmcdio  in- 
tcrponcndaru  fttpulationu,«i  fic, 
qui  in  vno  pcccauit  facilc  omniu 
habeturrcusrFalcidiavcroin  nul- 
lopcccauit,!dtocimcrif6  tnbui- 
tur  authoritas ,  m  prmc-  li.ftMlf^e 
WaUtdia. 

Ad^.S. 
Vibtl  MUtem  tr.teref. 

Ratioopptign.  Imdnon  i1Hc6 
quod  iuris  tft  in  toroctiamtftm 
partc,/  ltni.,f.ffdeincffii  tfJlam.Amh. 
tx  cMufd.C  de  i^^  ^rtfi.Nam  de  fru- 
dibusidcm  non  dicitur  quod  dc- 
|undo,/.?,^,/,i  dedctidt.  cum 
tamcn  fruftus  pendcntct  pan 
fundidicantur,/  iS tdeKeiyiH' 
dtc.l.i2,§  s.ff.deviufr,  Necde  y/u 
frudu,quoddcproprietatc,  i-jj, 
^,/,jf,  Eod.  (uiuscamcnpirscll. 


iuriseft  intoto,ruris  etiam  cft  in 
partc,  quatcnus  totius  pars  eft./  76, 
m  princ.ff,de  rn  vtndu.l,  7,  ^,6,jf.  dc 
fact.l  s.&^prodereliCto.  namtocum 
inrcgri  quamlibctfuampartcmde 
nccctsitatc  fua  infcrt,  /.  7.  mprtnc, 
Di^efi.deExcept-  ret  tudic  leg.  25.  iv 
prtnc.Dtgtfl.devJur.lzi.  w^efl-  dc 
/r^4M  hinc  cft,quod  ob  partiscui- 
dioncm  committatur  ftipulatio 
pcrindc  ac  fi  tota  rcs  cuinccrctur, 
leg  ^S  tnprtnr.Digift  dtfUut,  leg^ 
l^  jyiyDigefl.  dtku^,  litquxde 
tota  hereditatc  rcftitucnda  dida 
funt  eadcm  quoquc  departc  ,/<r|. 
2.C.  dd  Senatusctnfultum,  TrehtH  L 
16.  j,  4'  Digfft.  Eod.  lfg.i4,C  Fam, 
frtf/V.Proccdittamen  hocaxioma 
(1.  Si  parcotius  &  partis  vtrobi« 
quc  fucrit  ratio,  vt  in,/.  zj.  §.  i/.jf. 
^r/;^r<</^«r  r.  fecusfidifpar  ,vcia 
I  Sy  yS-i  ff.de  tno^c.ttjlam,  leg.  64* 
inprtr.c  j.  de  Euict,  Ita  vuit  bis 
quindecim  liberorum  &  librorum 
pjrens  Andr.  Ttraqueil,  de  retru£t, 

i/^'»''^-^  'j^^^jf  7,  n.46,  (2.  Sircucra 
pars  rorius  tucrit:  nam  fi  non  fue« 
rit,&  abufiLc  parsdicatur  ,  axio-' 
roati  locus  non  erit,cum  fit  pccca- 
tum  in  actiibuto  vrin  /.^,  >,/,/.  il| 
D  jieft  de  donat.i,$$  |.  /,  ff.  de  vfufu 
E'"ethaftt  Middelbtirg.  ttttcp  legal. 
loijjnofc  adpArifm. 

Ad 
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Ad  f  9.  Ad  %'to  ^ 

Siquisynd4liquarededi({}a  praterei  inteftstus  quoqut  mornim* 

Ratiooppugn  Lances  lurtici*       Ratio  oppugn-  Isquinoneft 

dcbent  cflc  xquales,Ni?wf//.l^c».2r,  honoratus  non  poteft  onerari^/. 

fn  princ.NoueB.  ^7,      /,  yerf.quA  1-  c     fidetcotntniff,  Scd  dcfundui 

^'fKr.  Idco  nulla  praeceptio  vel  de-  non  honorauit  heredem  ,  qui  ab 

du^io  rei  liberx  quartam  conti-  intedato  ei  fucccdit ,  cum  non  ca- 

nentis  valet ,  quia  in  certa  rc infli-  piat  hereditatem  ex  iadicio  dc- 

titu^  hereseft,rei  certs  dccrada  f undijfcd  ex  lege.ror.rir.i/y?.  i^r^ 

mentionCj/^^.i,^,^,/.  Deheredm"  red.qud  abmtefi.deferU.  /4,  inprinc, 

/fif  .ideo  tanquam  rucccflor  in  vni-  C.de  lr^tt,hered-NouelL/i8,  l-j.  ffutd 

verfum  ius  defundi ,  /,  i4,ff-  de  V,  S£lm  'VertylL 
S.  omnibus  oneribus  heredita-       Racio  propugn.  Non  fbla  legr, 

riisobnoxiuseft,/.i,c  /?fm.p^rj-  ftdctiam  cacita  voluntate  dcfun- 

tur.  cum  nequidcm  lcgatariis  ma-  di  hercs  ab  intejflato  ad  hercdr- 

gis  faueri  debeat  quam  credito-  catem  vocacur,/.J,^,/,f.</riJW.Ca- 

ribus.quatenus  hi  certant  dc  dam-  diciil.  quia  hercs  ab  inteftato ,  hoC 

no  vitando;ilIi  vc.odelucrocap-  ipfum  accepturo  ferrre  debet  dc- 

tando,/.j5wi,/,C.  detur.  deltb.  /•  4'»  tundo  ,  quod  paflus  fithcredit*- 

infin  ff,dereg.iur.  tem  ad  fe  peruenirc ,  cum  quidem 

Ratio  propugnan-  Pr«Iegatnm  pofliet  cam  pcr  tcftamcntum  ad 

quod  quartam  hcreditatis  par-  Jiumiransfcrre.pr./w/.^/r/j^Ti.^i/^ 

temcxaequat,  efficit  vt  legatarii  db  tmefi.deft.iy^,j^l.6y§fi  ff.b^, 
loco  fit,cui  rcliftum  cft,non  here-  Ad  j.u. 

disJ.ts-C.dehered'  J«/?/r'idedme-  Eumquoquecmahquid  reftituitur, 
rum  habet  lucrum ,  non  onus ,  leg.       Ratio  oppugn.Legatum  ^  lega- 

Szfi^mandat.  ncc  iniquum  eft,ita  tario  relinquincquit.  K^p.fif.^^. 

nimirum  onerari  fideicommifla-  ly/edab  hercdc,^, deltgau 

rium,  qut, vf hcres  delibcrare  po-  Ergo  nec  fideicommillum  ^fidei- 

feft,an  libi  cxpediat  hercdiraiem  coramifliario,quatenus  fibi  inui- 

rcftitui,^,2,/w/?-  tn fin.  de  leg-  Falctd.  cem  exaequata,  f  )v  infi.  Eod,  Alias 

Creditoribus  ideo  non  tenctur,  duaecjuartaB  detrahi  poflcnt,  ^r^.lL 

quia  rem  non  titulo  vniucrfali,  fcd  i^S^^^ffadsStm.  Trebell,  tintraLt^ 

lingularihab€CJio,^,^,tf-4<<  J^«f.  cEod. 
TrtbelL  Ratioprop*'Aliudcilin  kgaco» 

^uiA 
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RattonalU 

/quia  nulb  poteft  dari  formuU 
qualcgitum  i  lcgawrio  impcra- 
tiue  rclinq.atur  ,  Vlpt.ttt.J4') 
tiuam  in  fidcicommifTo  ,  l.^  verf, 
fiquts.  ^.deUidt.  3.  vbi  tormu- 
latalisdari  potcft.  Rogo  tc  Scm- 
proni,vccx  loo.quxtibilegavijo. 
rcftituas  Mscuxoytd  CAuiib,  1.  Jw/f. 

uandum,  nc  plus  quifquam  roget 
alicui  rtftituerc  ,  quam  cx  tcita- 
mcntoccpcrct.f  i.  verf.  Hoc  autem 
li^.de  fmg.reb  per fidetcommifreli^. 
etfoli  hercdi  tiduciario  ius  quartae 
retincndafconccdatur,/^'^  f7-^ 
r>geft,ad  i  Fuhid.L^t.  i-  S.  Ad  Se* 
rtMusconfultum.  Trebett.  niti  is  fuo 
iurc ,  vt  fidcicommitlariodonarcr, 
vtinolucrit./.i.S./f^jr.-^i  Senatus- 
fftifultum-  Trebell.  quia  vbi  fcmel 
adita eft  hcrcditas  omnis  defun6ti 
voluntasrata  dV^g./J-f 

Ad  f/i. 

-Btquidprtmd  fideicmmiforttm. 

Ratto  oppugn-  Humana  gloria 
tft,quod  luftinianus  bu»  Auguftii 
Impcratoremiupcrare  contcndit, 
qualis  fuit  in  Nabuchodonoforc, 
j)smel  ^.cumtamen  magna 
fit  humana  lragilitas,/.i.  in  prtnc* 
rerfUumAnd,C'  dt  vettr.  tter.  enucU 
Et  quidcm  in  hac  fua  conftitutio* 
QC  coQUXiiiic  cootra  priacipia  iuris 


i.quod  iusiurandum  altcri  dcfct- 
rc  pottftis  ,  qui  nihildum  ipfc 
pTobauir,  cum  alias  in  fupplcmcn' 
tum  probationum  dcferri  foleat. 
iuranicntum,/-  ^i,  vbt  Cothofr.  «» 
verb  J^  n  dubih^^  de  lurerur  I.3  C  de 
Keb.uedit.ii-  Qupd  iftud  iusiu* 
randum  non  licci  referre  dcfcren- 
ViCoritr  l  ^S.  ff  de  tureiur  (j.Quod 
fiideicommjllum  minus  lcgirimd 
rclidum  valeat,tMi/r./  ^j.CJe Ft- 
deuommif. 

Katiopropugn.  Non  dt  impro- 
bumli  quis  akerum  virrute  lupc- 
rarccontendat  ,  abfqpc  humana 
gloria.r/  h.cper  SotitU.ycap  s.tnfiH. 
verf  [[  Sictnimzvlus  3  vbt  Gitf. 
qua:  non  prziumitur  in  JufUnia- 
no,  argumi./,rw  princ.  C.  de  Veter. 
tur.Eniiil.l.j.c.de  offic.  pr^f.  prtt. 
Afric.  tn  prtnc.  iuxta  vcrlum ,  quem 
Cit3r,DfirMftf  </r  Fafulotn  Aultc.poli' 
ttc.reg  iSy. 
Sa^e  fctlus  calum  zjli  velamtne 
texit:  '   -  -^" 

caii  TLelusctelumeft  ^mnfdcit  illi 
fcelus. 

Slngularitates  in  conftitutionc  fu* 
ilmianea  commiiTae^iurecommu- 
ni  exorbitantes  defciuiuDtur.pro* 
pter  fauorem  &  ftudium  confer« 
uandarum  vltimarum  volunta- 
tum 5  Digift.  Teftam  yquemadm- 
j|prr.&  ne  decurraturad  cxtrane- 
am  fidcffl  rtlida  propria,  le^  Jim 


Google 


ad  InfHtut.  Impe 

ctrc  fin.C  de  Ftdetcommtjf.  cum  ipfc 
fibiiudcx&  teftisinueniatur,cu- 
ius  rcligio  &  fidcsdcdacft  Jkfi- 
.dcicommifTario ,  qui  iufiurandum 
.dctuiit,/.  i  /i»  prtnctp.  r>i^eft,  Quar- 
.rtr,d^,  nondetur.  Quodattmetad, 
1,2 yC'  De tFtdetcommtJf,  ea  intelli- 
•genda  cft,non  dc  quolibet iidei- 
commiflo  ,  iedtantumde  relido 
in  teftamento,  cui  iuris  folcnnitas 
defuit.  Nam  cx  tali  teftamento, 
quod  iure  non  «valer,  nefideicom- 
miffum  quidcmpeti  potel^,  /.  2^, 
C.      quamuis  ab  inteftato  nutu 
rclinquipofsint, /.^/,  inprtnc-  fF. 
de  Ug,$.L22X:.deStdetcomm. 

DE  SINGVLIS  REBVS 
pcr  fideicommifllim  rcii^tis. 

TITVLVS  XXIV. 

Advcrb  principi 
Votefi  tdmen  qms  ettatm 

RAtio  Oppugn.  Non  compu- 
taturfrudusfruduu,/.//.  if. 
</r  v/ir.vlurae  vfurarum,  /.  26.  §  /, 
ff.de condiil.tndeb  l.Uy  C.  devfur. 
commodum  commodi,/.i,  §,  /,  ff. 
de  Admimftr.rer  Md.ctutt.pert  k^:^^ 
tum  lcgaci  Vlpta  ttt  24^^.  19,  Ergo 
ncc  fideicommiiTum  fideicom- 
^.miTsiine  fiac  pTogreilus  in  iofini- 
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tum  ,  &  fic  limitesiurisexcedan* 
tur,contr.  /f^.5  Digtft.de  lur.^fglf 
ignor, 

Ratio  propugn.  In  prffdiflis 
oppoiitis  vei  perfonalitas,m/  /j>jf. 
devfur  vc\  jnordax  Anaioijfmus^ 
J.26yj,i  fi.de  condt^.  mdeb,  v«l  con- 
curius  duarum  cauUrum  lucrati'> 
'Uarum,/.ij^,/,  ff  rfr^rfmm,  rer.dd 
ciutt.pert,  vci  lcgati  libertasabo- 
nere./.^i.ff  mMd.  &  modusillud 
Tclinqucndidircdus  J'/^  t1t.24.in 
prtnc  diucr/um  ^  fidciiommif  is 
ilatuunt,/.j.^,i,j(f.</f /  ^,C. 
.de  fideicommjJf.vtd,qu£  fcriffiuidj^il, 
.ttt.pAced, 

JiBfu 

iToteft  dutem  non  folumpropndu 

Ratio  oppugnan.Si  hocfblum 
tObferuandum  cft  ,  neplus  quif* 
«quarn  rogetur  alicui  rcftiiucrCy 
^quaro  teftamenro  ccpcrit  :  Ergo 
tantum  rogari  poteft  ,  quanrum 
accepir,nec  Trcbcllianica  habebic 
(ontr.j  y,  Inft  defidetccmmijf.  bered» 
argumento  \  conrrario  fenlu  dudo 
Liytnprtnc  verf.hmus  ff.  deoffi'.  et.cui 
mdnd.efi.iurifd.l.s?  tnfin  d.de  mand, 
teftam  l  8  j  S.Dt^tft.  nuind.  l  1 2 ,  r» 
pTtnc,  Dtgtft  de  ludtc.  ncc  quod  am- 
plius  legatur  inutilttcr  Icgarufy 
i'9^»i*     f^i[fiueminorisJf7  de 


R.acio  propugn.  ATgumenttiaa  hibertai  quogtte  ftruo  per  fideiconf^- 

^  contraricr  ftaCanoiii»beclo*  mt£itm* 
«im  ,  qaateans  inde  lcqaitur' 

prauos  vel  abiunlus  IntelleAut,-  Rattboppugoan.  Eeg^ia  fideisi' 

t2jtbiiMteiifk$fr,  C.  de  Cendir.  in*^  commifiti  non  tantum  Vipiab 

jprri- vt-bic.  Ideo  enimhereiin'  ffoperomniafuncex«^ara  ,  ff^.' 

tancum  m>n  poteft  rogari  ,  vt  vDigefiidtl^.p  Sedetiam  ^ Iu«* 

rclUtuat  ,qaanTum  accepit  quia'  ftinianoin  omnibo$,^,^j  di' 

aliquid  lucri  habcrc  dcbct  ,  leg.  legAt.  vbi  dixirErgo  etiam  qunad' 

/.  ctrcafin.  verf.ium  enm  nonaltter.  libertatem^maxime  cum  dircdx' 

c  conm  delegAt.le^.     j  i.  &feq.  &  fideicommi(7ariae  libcrcates  pro» 

f  delegAt.      quodautcmampit'  iisdcm  habcantur, /• /,  Dtgejh. 

«srelidumeft  ioutile  cft,  Lit^-  deman,tefiam.  Et  quod  diffcrtur^' 

.  jf^j.in fin.  Dtgejl.  de  Ugat.  &fidm,  ti  eciam  anf eratur,/.  $6.  f  z.  circ.  fn,' 

ibtddieM^Mn  Gnhtfr  c.if>im#c.f(^4a».attento  infaper^ 

jitgefi.MSmmc^ifM»'  Tnt§L  co^  qaod  per  fididcomffliflumi 

|.f.C.  4if4tue9mmff.  imprimisfi  manumitilus'  fit  libertus  teftato^ 

fit  l^tarias  qaantiiatisl*7».f  li  ris,  quiaper  fideicommiflum^tc^ 

mprme.Dip^t.dele^M*i,  quamuis  ftacoiiftc«edirurnongraoato,rc^; 

hjrpecicgrauaripofiit.quTakga-  ^i.i- 3-  T^gfft-  devu^.  & pnptO:. 

tarius  vrdctur  fuam  fpccicm  ita-  fMbJiit.  vndc  ctiam  dicicur  liber- . 

«ftimaflc  accipicndo  quantitatcm  tus  Orcinus,redius  fbrtaftc ,  O^- 

diitileg  7o  jyiyVerf.Emmuero.ldcm  thinus  ,  ouoniam  Sf^Q*  dire*- 

tilyinLp^ih^-^^^gfft'  delegat'  /,  dum  fignlhcat ,  binc  onhodoxi,;. 

quia  ftetit  ibi  pcr  kgatariura"  redaein  diuinis  funt  opinionis, 

quo  minus  oieliorem  acceperir,  ltg.2.%.i.infin^  c.deSumnh  Trtittt^- 

;irtldcienoicm  eligendo  melio^  jUim-tib^.ffMtnmff.  vteak»  Orui 

«B  cligerc  vidctur  »  argunh-  mu* 

^  3$*  fffi  prmtns  iifi.  i9  Ratio'  propugnandC  PrmHA^ 

*•  ^         J0MMfk              •  csBsquatiointeliigendaeftydclek- 

gatisde  liddcommiisis  pecuniife  . 

*  n^*  riis,nonverdqua?zftimatr6neaf 

«ffiigtuoc  vtpocc-libcrcai  rU  itii 

lim 
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Dtgffl.  deReg,  it/r.  Etlicct  fcrc  in 
onmrbus  xzaufis  libcrtatesfidei- 
commiirai  i«  babeantur  pro  dirc- 
<ai$,  dt£t,i^o.j-i.  Di^ffi.  de  man. 
jeftatn,  T^mcn  quxdamdiffercii- 
riTfunc     Dircdanon  nifi  pro- 
prio  feruoa  tefhtore  dari  potcft 
leg.  9,  Codtc  de  reftam-  man.  Fidei- 
jcomminaria  non  tantumproprio, 
lcd  etiam  alieno,  j.  /,  vbt  dtxt  ittfij 
Qitf  tefiam.ttn.dar-pclf.  in  qua.quod 
difterfur,  non  aufertur,  argum. 
Ieg.i9ytn  princip.  Di^eft.  de  ludic.  Ug. 
^7.  Dtgefi.de  recept-  arbitr-leg.  /^, 
Digefi.  ad  Sjenatusconfultum  Turpil, 
(ap.anctllam  ii.cauf.^2.  qudft.  z.  cap. 
ncmo.ifi^e  Pmntt.  ntfitnH.^.n^G  quis 
iitin  mora,vr,/.i^.^.^.firf.;^w.  C. 
delnojfc.  Tefi.  licct  interim  non 
detur.vnde  G/o/".  Adprifensoua 
craspulIisflininieliora,/f^.  in 
pr/«t/p.ibi  ([contcnti  modico  pr«- 
kntQ^igeJt.de  Trar.fa6i.{i.  Lx  cau- 
fa  fidcicommifsi  manumillu^J.non 
iit  libertus  tcftatoris  ^  fed  manu- 
mirtcnris ,  leg-  7.  c.  de  fideicommijf. 
Ubett .  Dircfte  vero  manumillus 
iitliberrus  teftatoris  ,  vci  pocius 
nullius  &p!anclibcr,/<yj  ^^.Digeft. 
He  bon  itbert .  non  Or t h  i  n  us, v t  vu  1 1, 
AUtai-lib.i.prdtirmtJf.vocdb.  Orcttius, 
fed  conftanti  kdionc  Orcinus 
diftus,/^  §    D delegit.  tut. 
leg.S.inpriniip.  Dg^fi-  dehered.tth 
fitt.leg.il,  inprtnt.  fF.  de^tful.leg. 


leg.i.S.to.Dig^.  de dot.  praleg.  leg. 
in  prtnctp-  ntgeft.  defiatultb.  x^f" 
VMuiw;  iuxta  Tbeophtl.  quad  cha- 
ronita&charontis  portitoris  in- 
fcrorumlibcrtus.  C«i4f. iii».  j.  ci- 
firu  cap.  2^.  cuius  patronus  iam  la 
orci  familia,argum-  leg.^S.  vfgefi. 
de  Manum.  tefiamen.  &  in  pccuFio 
Proferpina?  numeratur ,  Apulet-  lilu 
S.Jdetamorph, 

Jkdfj: 
Verba  Muttmfideicommijforum 

Ratio  oppugnan.  Omnc  vci^ 
bum  fignificanS  tcftaroris  !egiti« 
mum  lcnfumlcgjre  vclfidcicom- 
roi*tere  volcntis,  vtileeft,liuc  di- 
rci^tis,  (iucprecariisvcrbis  fiar,/.  i: 
in  priniip.  C.commun,  de  Itgat-  leg, 
67.i-to.Digefi  delegat.j:  Lrgo  mal^ 
haec  verbatanquam  vfitatiorare- 
cenfentur 

Ratio  propugnand  Olim  non 
nifipcrraro  Teftatorcs  dircdis 
fimul  ac  prccariis  vcrbis  idcm 
relinqucrefolebanr,fi:ilicet,  vtfi 
iure  legati  valerc  ncquirct ,  (al rem 
valcret  iure  fidcicommi^i  ,  leg. 
Sd^nprtnctp  leg  Sp.  Dgefi,  deiSonr 
dtt.&demcnftr.  leg,  pj.  njgefi.  de 
legat  i.ltg.2S  j.  2f  r>ig(ft.  deliber, 
leg  i  sdffde  manum:  Teftam-  Ho- 
die  luftmianus  imnftiif  neceOa- 

riaa 
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4^0  Ranonatia 

'iriaiDverBoram  obfttiitntiam  re»  utiKs  eff  >.vtpoc«-Teftainentf 
iQlfic  in  teg^tif  &  fideicoiDmiisiSy.  dloni  ,  qu«  turispublici, /rf. 

Legat^  perinde  vt  in  inditutionii-  inisvigilitseiecogitata,!^:  ^/.«* 
tias  lierediiniii  /«/f*  cJe  Ttftmm      princip.  c  d'e  tmffic .  t  eftdtn.  (q  u  a  r  c  n  us 

hi  ex  priuata  authoritate  proficii^ 
cucur  hu)p€r  obl  iquum  derQganSy« 
*"  £ontr.cap.cumqmdS4y  de  Re^.  titTt. 

XITVL-VS  XXVI       i»<J,cumalia$  necis,quitcftamen- 

tafacerc  nequit ,  codicillos  faccre- 

^yM«fr#fft#p«.  i//f/i/,Autli  Impcrator  liociniro— 

ducerevoIuit|€uruoni  fedc  abf» 

AdverbaRubr.&pr»  quecpnuoGttioiie*  vinmim*'IS^ 

.  pientamf  cum>  q^fettakenLmi: 

JtKtt^AuiuptemporM^  babeac  in>  lcrinio'  petets.  iui», 

legJ9iinffmif*CdeTefl'4m.. 
Kat.  oppug  Odo  iudus ,  &  e        iUcio  propogn.Codtci]li  \qula> 

-suli*  flagjctcvvcprjus  de  Codi«  nontantumtefhmento».  le^^i.ir 

cilIis,quamdeLegatts&fideicom>  fn  Di^eff,  hoctit.  U^,  /.C.£0//.Scd 

mirsisagendlimfuiiret^crindc,  vt  etiam  ab  inteflato  relinquuntufi. 
it]D\gtn\slib.  2p  tit.7.  &Codice        id.Di^zfi,  ^rof  f»f.  &  tus  (ingu- 

hb  7.ttt.36'  quiailli  ad  caufamte-  lare  habent,//-^.  2,  §  2-  Dxgtfl,  Eod.. 

ilamenti  pertinenf,li  refhmentum  vti  fideicommiffa  ,  §,  /,  vbt  dtxi 

lequuDtur  ,  vt  aliquid  fuppleant^  Inft.  de  MiUmm/bered,  Ideoab* 

-tiicemendent »  vel  ctiam  fi  prsce-  ^lur»  racceiiiinifr  teftamcncanty. 

dunt,  netefttmencftinfirmentur»  priusquampei^acurtdreglcimam» 

etrg.l 2. $ .2  ffyTepam.qtum£dm,iifir^  oic canquam  in: oonfoio»  de  illit 

M-^*t/  ffSd  s{tfn,  S^^Luh  &  fi  forciL  tgitiir;i»ud  fecus vtT  de  a6ltoni« 

•binccflatofi  jnf,habenCviccmte»  buspopularibus  pod  iudicta  pri« 

Rimtnu,l  i6  tttfin.ff^Delur,C9diaiL  atta,antcver6  pubiiay/i^*^;»'''» 

Velplan^Codici]lorumvfus,hon  2^,,  Digefi.  quamui»  in  Digeftis 

legibus,  fed  exemplis Augufli,,  iSc  &  Codicc  hocfpedetur,quod  Co- 

Lucii Lenruliintrodudus, contr..  dicilliTeflamentajvcluiifcapha» 

4q;iSpQ.4tStmm,&mferl9(.ia2  aaucm  pUcatociam  iofcquantur. 
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Hmditqfnporrononeftexeinplis.  ttrf.r^DmA  linrf^^*  &lhii.  6»' 

9rtnctpunilndicarti/-^/.if,</f  ^^rf^.  'infrm(.6tmwk\t^9nmh*H^ynf 

)i^it'i^fa.lnfiJevulg/ubJiit.vbidtxi„  U'&eitf,iSjytff,ztif4f.29,ytrfi$^ 

quiarquale»  iiv  Repub<.  Priacipes.  JirMha4f>€ii^i>wf$,i§ji& 
iunt,tares  reltq^i  K^cocdkcinies^ 

'  Compomtumhiti»'  - 

He^uadExemplum»  KontdntumMttimttfimtnti». 

Claud.s.conJ.Horwr.hxcenmcon'  * 

ditioPrincipum;  vtquicquid  fa-  Ratio»  oppugnan.  Falfum  eft^ 

ciant  pjaEciperevidcantur Q«i»ri/^  quodPapinianFverba  2i;rcfcriptOM  , 

VtiUm4t.4'Vtd.iA  ytrf:^tjtt4..t9lt..  J>iut  Seueri  dr  Antopiijl  . 

^     iittiiis.  1kttik>  maMindr^utnd^  dent,(«t,/,f^    aut  vofiHiii^ 

concurr^  Vcilitas  CddicUliDfUin^  rnm  quocunque  iudfcio  retineaw 

qust^eBbratio^uffiprop^ma-  tur  ]j  D/ff/f- /^wrir.  Tcftamento» 

ter&arqpidicicur    &  necefsitas»»  enimfa^o  ,  eciamfi  codictiiiint 

quaeduSfVtconfiKiationishomi-  eo  confirmati  non  effent  ,.  vircs- 

'        num,ita&iurii5,quodfocictatem.  tamen  exeocapiient,/?^, 

humanaracontiner,caura?funt,tc-  fc^.  &  ab  inrefkto  teftamcn- 

ftei!r»/f.f«i  Pf/  rif.&licerimpofsi-  ti  viccniexhibcnt|./#^ £E^^ 

bilitasiuris  vtrobiqucobftct,(/./.^,  Eod\ 

%.   jf.  dt  iur.  CodictU:  non  tamcn:  Katib propugn:  Vcr mutata  cft*  ' 

impofsibilitas  ladi ,  vt  exigamus,,  fententia  Papiniani  ^vdlrrTribo^ 

potuifleeumeotempore,quo  icri»  iiiano.intciwiitaf,nefeliiiqnei»-  - 

bt(Codicillbs».tefEamentunifiM&'  tmiintf9i»hJL»StV,€:Mmii^.imr^ 

re,  C  qutdcnim  fi  fiiflicientiumte^  snmL  Dnnrtm  Uk.     diji.  t4p,  fiu 

fiiumiiKultatefflnonfaabuitr/7.|L  Qgpd*  eo  magis  verum  arbitror, 

,%.fWtd^  Hbcf8cundbmr3»f<;re»r  -quiap4«/«/»»/*//2,     6,  Dtgefi^ 

'  liilt»  quodlmp^Auguftusfapieil»  AdU^,  Cmtl.  de  falf  fruftra  de 

'tc$conuocauit,]^tresfuos,/,^.c..  eoloquercrur^quicodicillos  ante  ^ 

|w4ri.iKJcr./.*.c.D#l^&fccundum  tcftamcnium  fados  ,  inquibus 

pr«iudicia  diuina  ,  mm.if.v.24^  ei  legatumadfcriptumerat ,  con.' 

^  &feqq  Deiit.i7^v.S.&9»/yParMltp-  firmarat,namfi fua  fpont^  valu. 

\m.U'y,^ti&jfti^*h^Mdtf.i*(ttf\  iflct  »  cur  ttftamcnU)  maou,^  ^ 
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j^M.  ^RationaUx 

jidmoui(Ict?  H#f(awf>i  ir/.fcif  Ennu.  niat  ,  l.  iie.  inprmc  T^ige/t.  de  t^S. 

^  fel in dtH.leg  /.  oigffi,  bot  tit-  noo  Ratio  propugn .  Pars  hcrercgCr 

xiiciturex  Codicilils  ,  fjuiccfta-  nc3tcftamcntiiunccodicilIi,/.7.C. 

.xnentum  prxceflLfuni,,  ncc  fpc-  /;.  f.  eoruroquc  iura  nonfunt  con- 

cialiter  confirnuti/unr,lcgatadc-  fundenda,£>.».f,^/./a,jf  fr.fir.  vndc 

berijliberrates  dire6as  cofnpete-  Ht  vcC  odicillisdireCto  nequc  dati 

re,aut  tutclasdetcrri,  i.  /.  nigifl-  de  nequc  adimi  pofsit  hercditas,  /.  2, 

,4e  (tn/irm.  w.fed  fidcicommifla  .§.vlt.fi.b.ut,l  i.C  Eod.l.4  C.  dehu 

^\mUxzt^CmM(.lib./8jobfeTU.^.  ^uib.ft.  tndign,  Siquisenim  herc- 

I     hdf  2.  dem  inflituerit  ,  vel  fubftirueric. 

CcdicAis dutem.baeditss.  yel  exhercdauerif  ,  non  videtur 

Ratio  oppugnan.  Codicilti  ad  facere  v.elleCodicilloi,  fed  potius 

tteftamentum  fa^ipropartctcfta-  tcftamcntum,  /. /i,^,'^,/^f  ././-4. 

.incnti  habcntur ,  ciusquc  ius  lc-  c  df  Tf/?xw  ldem eft,  in /.  -7,/, dt 

<quuntur,/.ii  Tejldm.quemadmjiper.  bered.itijltt.l.io.inprmc.ff.  de  Qondit. 

.I.t4iif*prmt.l  i6»ff'b^.  Ergoquic-  in/f»f.  vbihereditas  non  datur  co- 

.quid fieri poteft  m reftamcnto,  vt  dicillis,  fed  teftamento  :  nomcn 

putahcrcdis  inftitutio,arg  i.  54.  tantum  hcredis  m  Codicillis  cx- 

iif/Ji/^/r^rff.idenvinCodiciJliSj^r^.  primitur,quodfiamittatur  ,  cna- 

J.7^.ffi  prtnc.ff.de  ret.  yindtc.  vndec-  nc/cit  inftitutio,  tanquam  /ciiicct 

•tiam  dicitur  valerc  hafc  inftifurio  condirionaIis,conditione  non exi- 

£Qucm  codicillis  hercdem  fcce-  ften?c,im6  quia  non  conftat  dc 

lo^h^rescCko']^    ff  dehered.wjlit.  quorcftjirorlenfcrit,  vtitarcs  non 

Et  valci  fubititutio ,  quam  Pater  pofsit  ixitum  haberc,/.^^,$.i.  ff.  dt 

filio  iuo  impubcri  ex  aflc  heredi  hereJ.tnfitt.l. i7.ff.de  reb.dub.l.^^9,ff, 

fcripto poftci .iccit  in  Codiciliis,  de Tefiam.  tutel.  Quod  in  /.  76-  fF. dd 

&  lyiatcr  ab  inteftato  fuccedens  sSm  Trelell.  dirc6ta  fubftitutio 

obligatur  fubftirutis,  /.  76,  ff.  dd  vertitur  in  fideicommiflariam ,  fic 

sam-  TjrebeU.  nec  prohibitionis  ai-  cx  beni^na  intcrprctationccontri 

tiolQgiafubicda  tcnct  ,nunquid  ius  ftrid:um,  idquc  proptercon- 

enim iatis  confunditor  ius  teftji-  iundioncm  pcrlonarum,contra 

«lentorum  &  Codicillorum ,  eo  iusftrifium,/  y-ff-  de  vulgdt.  &pU' 

lpfo,quod  lcgari  ijspotcft? /. ,  ff.  pill  fttbflit .  Denique  kgatoirum  no- 

dec»ndit'  &  dtmonp  cum  apclla-  nicn.poft  legcm./j.rab.  md  a.  leg. 

nonclt^tiiicrcdis  inftitutio  ve-  lio  ffMV  S.Ugatis.si  dcfijiiun- 

m 
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nirrcotfim,iwm.  2§.  Ub  i.  hift.  f^t.  nnHam  fblcnnitaiem  otdinationif* 

rt!  <5ium  eft,  vrgcneri  fuo ,  poH^  dtlidcrcnt. 
c)iiam  heredis  inftitutio  fpeciale       RatioPropugn.  Haec  vcrta  ne- 

nomeneidetraxetitj/.^o  ff.  dereg.  g^riua  cum  micafalis  funt  accipi* 

tur.  ided  quod  ad  teftamcntum  enda  ,lciltcct  qood  nullam  fblcn- 

iTi.igis  diro^Umfit,rff^.$.  nitatcm  ordinationis  dcfidercnr,- 

dele^dt.  hoccft  formulas  ,certa  verba,  or- 

Adf.z.  dinem,  Aliteiiatum  ,  Emptorem 

Ctdicillos dutemetfdmplures.  familis,  vt  in  ^,/.2,^.  & 4.  Infl.De 

Ratio  oppugn.Non  temcrc.nec  Tefiam.ordin.  feptemtcftes,  figilla' 

quouis  modo  Codicillari  licet/cd  &  fiibfcriptiones.  /.      i.&  tbt  Go» 

iis  adhibendi  Aint  qtiinque  teftes,  r/^o/r.Jf.^r^f  nr.quamuisfblennitas 

fiue(cripto.fiuefine  fcripto  fiant,  quzdam  probationis  requirarur,> 

aiquc  fi  fcripto  fiant ,  fiifcribcndi,  ts2,verf.cu*n  entm.  c.  De  Ftdeicom'- 

i^finj.3.c.ht.Lrgoi^lCum,  quod  miJf,l.iS»C.DeTefttb,  ^ 

FfJ^S  VOLVoMlJ^S  PRrORIS^ 

Ratwnalmm  Petri  Oftermanni  V^DoBoris 
Ad  QuatHorJnJlitHtionumJmperialmjn 

.  Ubras.' 

CclTat  opus  per  eum ,  qui  mihi  ccflTit 
'A^  opem. 


CoLONiiB,  Excudebat  Henricv5  KRAfT> 

Anno     dc,  xxy^ 
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RER VM  eVvERBORVM 

MEMOR  A  BILIVM,  Q.V/E  INPRIMOLI- 

bro  Ratioiialium  contincntur,ordinc  alpha-   

bcticodifpofitus» 

^rior  numerus paginamyfecundiis  columnamjterf^ 
tius  column^JeBionemy  quartus  lineam 

demonjlrat. ' 


Tsrm*  f0nffit»t.t  non 
ejl  rtceJtaUkm.iof 
t.n 

A  m-ihu  veritas  per- 
ftliits  h*bert  fotefi 
tjtia  pAHCU.  \o.  X.  i.y 
Ji primordio  tituhprjltrtor  formMlur  t- 
Mentue,  u.t.in  ^y.i.i  y 

JlverbfrumJighificMiorte  n*noforttt  r«- 
s  etdert  ioA..t.  i.i 

Ab  txteutiont  nQntji  irtcipitndum.  i^j.x. 


jtbf^ntes  RiipMblicA  ettufs  tutorts  effe  iton' 
fcffunt  iiS.i.i.y 
jiecideatie Mccidens efft necjMit.  75.1 
,  jicceftilMtioeJliurMeiusIit  ij.i.i.t 
AHi*  HOXttUi  ferMi  ct^ut  ftquitMr  xoi. 


A3io  intutorem  MHte  finitMm  tuttUim 
extrcerine^uit  .  nt  1.1.4 

jicUcnibit*  pluribm  nemo  fimut  txftriri 
ptteff.  i^iji 

AiloTem  qitiuit  fe  rftrre  fotefi,  140, 

A^ui  Mgentium  non  debtnt  eferMri  vUtm 

tcrumintentiontm  ^4.1.1.4 
Aiitis,qui  k  Itge,  confiitutiont  non  imfro- 

bmturtdtcitur  legttimtt9  9  6 o^U. 

AciiaUgitimini  recipiiit  diem  loS.i.iO^ 
^ccufmtio  c/ifitit     controutrfia  fisttuM-' 

quifArantur^  ■     4 .1.1.1 

Accufstio foltnnit  ob  dolum  frefidem  con  • 

etrntt    •  H9.i  la. 

Admtnt^rMtiofifcMlium  rtrumM  tuteU 

exiufMt 


I  N  D  £  £ 


uemfi»  its.i.i.t 
Admuntr»  ctiulU  fttitru  tummamU 

Ad^t0ri  nemo  fau(l  txfilto  «fflM.74.1. 
1-4 

AitptMeflcimlU  61. m.  7f  .r.t.^. 
Adept$o  tJl^tAtHri  imttatrix  7).t.t.9 
Adeftienen0dferttmfMgittnii  7f.i.i.i 
jU»ftie,fM4tfkhg^fNjl^$im  #J?mA«77. 

Jldoptio non eepttitnliiifefu^m  efntbtu  na- 
tHTMtiti  vtte^ntcu  Attributi-j  f>.i,iA 

Adeftie  efk  tutj^uu  /«r  viueieefittttetm 
77.i*»^ 

Adoptie  ferniMttvim  mtmumifiemm 

78.1.1.11. 

Adtpio  esJ  pnfrid  petefftuknMtUTMlk  «r- 

*  tf.f.t.i 

^Advpti  ninonefi  m$ee^i»  t^Katcrum 
nuihritMS  74.1,1.^ 
Adeftient  no  peteft  fierifirMter    7  j  a  .1 .  n 
^lijMiMiff «if  ITM^  inpetefiatem  fmtm 

Ad^tiHittnentnnfitinfetefintem  ndo- 
ptmitu  6j.i.i,t 
Ameftim  iwifreprieeot^imguinu  dittoifMr 

7J.ti.6 

Adutrfirium  fattnUndo,  fecurum  rtddi- 
mm  Ji7.:.i.^ 
AfinitmngiiperMturefiSil  eimU6  f .  t.i.i 
jSJfiheriii  cH  iufiu  nitftiu  fHgnai  f  7 .  i .  i .  x 
r^/Vr ri  afptHjintitrtemertUeres  olienM  - 
rHmnHpttatnm  f^.tj,^ 
AjSuitiu  etiMeetrmhitUr  ix^ofaiib,  78.1.1 
Affiaiuett  efi  sddeudMa^liaie  85.1.14 

■  iji.t.t.ti 
Ainstmfreuimm  ad fucctjftonemfrofier 
efi  o  4.1.1  tf^ 

AUmanni^HafaXk^dfmtH  4'i*i*t^ 
^Utgettcnes fiUiAueu  frefuut  luL  txciifa- 

Itilifrn 

AmicM  in  faHeit^fulM^effffficit  4  ^    •  ^ 
AmltM^mMtemrsfumiu  pmrteirt^ 


du  ifJt»W4 

AnimalnoJn  efi.quodiwotero  ef!i    i. i.t 
Autmal no  hahttur  nn.  libereri  9  o .  i .  i .| 
AmeeeufiitMamtmD.AntontmtHi  vitM 
^meeumnoiferuMbmur  ff.i.&«i 

jlr.^tccfcres  '.  ufiin  fuerHnt  Imfr  9,1.1.- 
AntiqHifAkHU  non  dtbettgnorarfif.  r.}.} 
jtpfrebatmftmelt  fefieMreprebatifetdf» 
40.1  i.  f 

Aptitudtni  ^fttmitiinipttefi  in  fotefiu- 

tcpatru  f9.i-i«t 
Arma Hsn funt Aignf^raejxd legts  81« i.} 
ArregMtKeft  acctiuijitioptr  vuiuerfitu* 

ttm  77.1.1.1 
Arnftx  tximimfrefttrdeUdum  abfolui' 

tnr  ,  11.1.1.4 
AimritiMmMffivitiumtfiqHamprfdiga- 

Auarta  alii frfii non  fermiftit  f  ;.t .1. i } 
ArgHmtntumk  dMtione  aJ  remetieuem 

nonpmedit  if9.L.ft.i4^ 
AHxtliHmgenerMUhMhent,  frttOrMfiupi» 

lartirnpLrat  TO.t.i  8 

AHthtrttate  iurii  fUrHnqut  ptrnuujijfi' 
mierrMtmt  io4.i.i.|.iii4..x.i.i^. 
A 

BeUHmeHealamitas 
Bella  dilfof.tiu t  n:n  funt djtciu  6.x.x.\ 
htneHolituta  erg.ipatrtminfiUes  notrkf' 
mutitur  jyi.i.4*f 
Bonornm  poffefiionem  fitnib 


bent 


eor.jtnttrtiegts 


Eeni  bonoadditit  tftfrefiahtUHS  145,1.1.7 
f^AhimntMterfemperdkiimr  qtufifmA 

c.^luinniMM  J'''3'* 
Calatfiitatt  ntmoftit  ac^HiritdeeiU6.x.i^ 
Cofttak  heffikm  fro  mertme  Mfutmr 

Caftiuo  miftrofati;  e^e  a'ehet  vt  apud  he» 
Jies,n'oftios  tttaapud  haheaturt  j.i.tj» 
Carnifex i^udkemMuetin  orbe  habituri 

•  trtkh. 
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frohihtbatnr  loj.i.i.i 
CafHitnortiincntrahlturad  CMfum  dt- 

portationii  Xo.i.i  5 

Cafm  amijfus  hAleturproomiJf<n.9,i  1.14 
Ca/iitds  maiar  in faminu  quam  mafculis 

rtijuiritur  ii^l.l.l) 
Ca/iratijpadones  dtcuntur  yr-i.i  6 
Cajiroru  liifciplina  anti:juior  fuit  paretibut 

Romanis  ^uaChari/as  liber{>rui  i.tAt 
Caufa  indt£la  ntmo  codinadus  146.1.1«!.^ 
Caufa  potior  efi  eoru  <jHt  certant  ddno  vi  - 

tddo^qua  qui  de  lucro  CAptddo.  ^  o.  t .  1.6 
Cauja  dua  lucratiua  eirca  eandem  ri con - 

currere  nonpojfunt  49.1.1.7 
Caujaltmitata  ltmitatum  parit  ejfefium 

118.1.1.6 

Caufamagna  magnos  requirunt  iudices 
71  x.1.4 

Caufamanumifsionispoffunt  effe  falfa  jo. 
1.1.9 

Cautto.maleuolum  antmum  tutoris  ticn 
•  mutat  88  i.j.8 

Cfjfantecaufaceffateffecfus  ji.i.i.f 
Chari/as  ordtnarta  incipiidfeipfai^  t ,  i  1.8 
Cingendud  haheturproctnclo  6  8  I.t.i6 
Clericusjecularthus  ntgotits  Jenon  immi' 

J'C»*  IIII.I.l 

ClaHfula  exhortatoria  debtt  defumi  a  pra- 
ruttsexfruciibus.  lo.i.j.i. 
Ccgnati  dtcitur.tjuafi  connati      9  7 . 1 .  i .  i 
Communtferrcrfdcttius  jo. 1.1.9 

Compenffttioin  deitilis  priuatit  admitti- 

17.1.1.14 

Coculina  nomtn  dicitur  honejiu  16.1.4  7 
Condittoante^juam  txijlit,nihil  pcmt  in 

#  117. 1.1 

Coniun^ttmaris  ^  feminadefcenditex 

iurenaturali  jSi.i.j 
Cdiuifto jeruoru  no  efi  indiuidua f »  i .  i  .8 
'  Comuniioru,  ^ualts/ilif  (y*,:fpates,  dtffici- 

lisisljeparatio  84.1.1.7 
Ctnfenjusfalii in nuptiisfufuit  6u,x.i.\. 


Confenfus  nontfJ fneaniir.»  11  j  i.T. 
Confobrincs  in  matrininnium  iungi  nuUa 

raticnepeimtttitur  64.1.1.1 
Confuttudtnes  defututro  funt exerctnda 

109.1.1.1 

Continftiacaufa  diuidi  no  debet  1^6  .i.t.i 
Cdtraam  nopojiutfiert  tn  tejiam.  4  8  1 .  i.i 
Contraclusinier  omr.es  iTomines  perJt^ue 

nenftruantur  17  i.;.4 

Con/rartaaOegans  non  eH  audienHus,  i  j  j . 

2  i.^-^!'  I  I. 14 
Cotraricrii  cotranaejl  dijpcfitlo   f  4.  t.i  .T 
Contrartaduo  nonpoJfunteQttn  vnojub' 

^'^"  f4.i.i.>J- 
Culpa  eflferei  immifcere alter.a  adfe  n?n 
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Tu/erem  non  facul/attt  ftdfraudultmit^ 
ecnuerfa/io  fujptdum  fAcit.    14}.  u  ' 
VA  ^ 
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PRODROMVS 

nAPATITAaN 
.  .       luris  Canonici.         _  .. 


Authorc&PrajfidcPETRO  OSTERMANNO  V.I.O.  , 

DISPVTATIO  l 
2)^  Origme  ^Authoritate  luris  CmonicL 

Rcfpondcntc 
Servatio  De  Marche  Lcodia; 


Q^VASTIO   PR  ALIMIN  ARIS. 

An  Im  Cinonicum  in fcholis  trddenduniy^  in  Imperie  Rcm4^ 
m  fro  iurc  ohjerudri  debeatf  Affirm. 

V  I  A  latoquodam  diccndimodo,diuinum  ius  dici  /bfer,' 
f.fttw  Ae  diuerfts ,  i-  de  priutleg-in  6-  cdp-  celebrttatemy  de  confe^ 
crdt'Diftin(l.icdp.vtoUtoresyi$,^£fi-  hCouarr  praii.qudft.^U 
num-i.  ( 1.  Multis  prajclaris  &  aureis  SS.  Patrum  drdls 
&  fcntcntiis,nec  non  Conciliorum  dccrctisabundat, L4»- 
ieUot  tit  iJnft.dtiur.Canon.  (3.  Quialus  quidem  Ciaile  intcndit  homi- 
ncm  induccre  inbonum  commune,  quod  congruit  humanae  rocictatici- 
uilitcr  viucnii.  lus  Canonicum  veronon  rolumciuilitcr,(ed  eciaChri- 
ftian^  viuenti,  &vitam  aliam  cxpeftanti  prodcft ,  Gloff'  d.tit.i  inyerbOf 
[AEtcrnff]  (4.  Multa  dubia  luris  CiuilisdccIaranturJt  lurcCanoni- 
^ofiMUib'2..ob{erU'ii\'mm.$,  <j.  Proccflum  Iu4iciarium  hodie in foro 
•--  j  vfita- 


V 


irfmufft  mMtfilrut  parte  lari Canonici 


pirte  lori  Canonicb  ^Ctpt»  Cctttiium  efle  tefEv^ 

turiVultei.tnprole^m,Defiudh  Iwru^pagM.  irreparibili  igitur  damoo  Ret'^ 
.pub1-compc:)(iioiiisimalitcsfinienJI  viaronerecurabolico  iureCanoiu-» 
co,&  przbita  occadone  Jices  multipltcandi  &  perpetuandi.  {6-  Non  exi- 
guus  Wus  eil  luris  Canonici  in  (piritualibus,in  materia iurinurandi ,  Cdp^ 
fumcontingM  dt  iuretm.peccAU^Ap.fuMit-txtr  de  iud.  &  aliisaninia  concer-^ 
'  nentib.  ScbrddM  Feud.p.i,qudft.6.inipr\inis  in  feudalibus-  idtSibrddp.u». 
p& 4'ntm.u.f3.ii6.fe^J7mum.i2.  (7.  Prohsretico  habendus,qui£pi*^ 
fioUs  Pt»)tificum  R.omanorum  decreules  non  recipit.  Ambrof. de  Vigrutt- 
irttfM^  deh£ref(jUMlt.2'Hum.ss.ihiScbott4l^eSf  quz  venerabiliter  recipiea- 
^x^CMon fdn^i4,d^in^AS,C9U£rrM.4--f^'rtfolu(.cdp,i6tnum,6^\mpiimis- 
CUffl  Romani  Pontifices^vrpluriaium  Iurifcofultos  totius  Orbisprsftan* 
tiGiixtosrecumhabuerunt,  quorum  confilioruasdecretalespublicarunt. 
f.  MultxLacunaelurisCiuilis,  ChrifiianohomiDebdignaByneccflario» 
feftituuntur ex  lure  Canonico,fcincet  de  non  alendis  liberis  ^  parentibus 
cx  incedo  concubito  nati$,i4Hr^.CA:  cmplexu.c.deincefi.nupt  per  CMp^r»  cum^ 
bdberet.Extr.De  eo  qui  duxtt  tn  rtutrtmenium'  &  ibi  Panorm.  GeiLlib.  z-  ^feru*. 
l^Similiimpietace  petmittuntLegesCiuiles  patri^vtftjiam  fuam  inad- 
«Iterio  deprehen/aqjpoisit  vna  cumadulcero,impuneoccidere,  Im9,1.23, 
tmpriMff^MtUMlideadult,c^c.q\iod  corrigicurpcrM/^<^  piCMufss-^^- 
2*  (S'  Vicem  legumobtinent  fands  Ecclenafticae  reguls ,  N«itf/I  /^/,^ 
f.  (lo.Leges  nondedignantur  fequi/acros  C2nones,cdp.t,ixt,dei^9^ 
ftr,tmn('  ( 11.  QuaBHureCiuilide perronis,&  rebusEcclefnfticispro- 
diu  funt,ea  iampridem  antiquata,&  ad  Ecclefiaflicas  regulas  reieda  iunt,. 
Stf.EecUidfio^extf.de  cottfi'tt  C4p-i,dipinli.^6,cap,tf  infin.deconfntgu  &  dfl 
/».  Diflentit  Luth.in  ltbell».Qu4re  Ronum  Pentijfkk^  lik^xuJH fim,  &flmimu 
dK^iiiMMM  D4Mtb,intr4^detefim.foUn»tmm.L 

EFIKITIO  Kax^ 


ji.YV$Canoniajrb,efVquod  Ciuium  aftfonCs  tdfinem  «tcf  na»Beatiti^ 

7  idcxa«- 


Juris  (anoniciTiiFputJ.  \ 

liclefattir quadruplicitcr.  ( r.  Inpcncre,vtanimal,& tuncvtltif  lufcaa- 
turiVuprinoItiJUe  iur.nat.gifU.&ciml.  (2.  In  fpecic,vt  homo,&  tunc  vti- 
tur  iuregcntium,!>  i. tur.njugent  (jr  duil.  (^,  Vt  rubdituslmpe- 
rio  Romano ;  & tunc  vtiturlure  Cruili  Romano ,  /.  /,  Cdi Summ.  Trmt. 
(4.  Vt  fubicdus  Eccleda  Kon3an2,&  tunc  vtitur  lure  Canonico,C4ii^ 
in  SummJuris  C^non  tnprinC' 

NOTATIO,  SEV  T> EFINITIO 
KATA  AEfEieAI. 


4,I^Tc!tur^Grapca  voccJta^wf.qaodLatin^idcm  fignificat.quodr^gli* 
JL>^l3,Synecdochicc,^kpartccnim.Corporis  altcra,/in  quam  Canonet' 
/unt  relati.rtt/f^i.rf* ftui  iurpag-  ^s*c.Cdnon.i.&  c-ReguUfZ,(ltft.  3. K.vQalA^i" 
Aa  efl,quod  reAe  ducit.nec  aliquando  alior/um trahit ,  vcl  quia  regir,& 
Dormam  viuendi  przbet,&quoddiflortumprauumquccorrigit>  £tCa« 
nondicitur  larg^  i.  Omnis  Ecclenadica  conilitutio,  p^n^rm.m^./.if.i  ite 
f0f7/?ir,VndeCanonibus  roIuerc^e(llcgibu$rohicrc,  graciam  Canonis  fa-'. 
cerCjgraiiam  legis  faccre,pro  dirpenfare ,  Vem  GefetiL  ledtgen»  'Buddm  inU 
Princepf»  ff.de  LL.Schjrd  m  LexiC' luris.vocdb.CMnon.  j(2  StriSefumitur 
pro  Conftitutione  conftiru*a  in  Concilio  Genera!i,&  tunc  conrradiftinr 
^uirurDecretOjDecretali  Epifto^ap;  dogmati,Sandioni,intcrdido,man« 
dato  &  pragmaticx  f !ndionr,vt  dicam  infraXtpoteAomnisCanon  vo- 
cari  Lcx,quh  hxc  nihil  aliud  cff,  quam  conflitutioicripta ,  cdp.  Ltx  f.di» 
fimit  /'  Ke<ftius  tamcn  Lcx  £ccle(ia(lica,quiaconftitutiotie5ciuiIc$runC 
^cges  fcculi.vnde  dicirur*  lus  Ciuile,quali  \uiciuiutniCdp,Nicdns^/2,diftti9it» 
jt.cap.filtis,^yextr,de  teftdm.  P4norm,cit,lo(^loJftHCl€mm'  Vm'def9r,cm-^ 
pet.rerb.cdnomk,  ^  , 

.     Exegefis  defnitionis  ftr  caufoi. 


4  ParatifU 

gesregT3n?,&  Principcs  iufla  deccrnunt,  Prouerh  CJp  S.  EromnisLcvefl 
inuencio  q-j  eJ  i.n  &  d.jnufn  Dci ,  l.2^ff.delt^A.  £t  Paul.  ad  Roman-  cAp  /j» 
Noneft  poteftjs  nili  ^  D^OfC  ij.&c  tntnfruJlrjytSfCAu/^i.q  y  JCt  corRc- 
gis  cflin  manu  Dei,,  t.tntn  cUrsSfC.de  Summ.Xrimtat.  Petroaetern*  vit^  - 
cUuigero  Chrillus  terreni  fimul  6c  cceleriis  Impcrii  lura  commilic ,  r^.i. 
<jr  2.DifiinSt.2/,  &cap  t,tn  Exirjujg.  demjtor.  &  obed.  Perilla  vcrba,Paicc 
ouesmea$,conuertegladium  tuum  in  vagina,quodcunquc  ligaueris,  &:c» 
£cce  duo  gUdii  hic-  Yide  M4tth.cdp.i6t  Luc  ii,  Mdtth.cap.jS^  Vafq.tn prd^ 
fat.4diUuflr.controi4erf.nutn./o6.  Locum  quoqiic  clegit  Chriftus  ,  in  quo 
Petrus  concefljm  poteftatcm  excrccrct:  Cum  cnim  ipfe  cxtra  vrbem  Ko- 
jnam  fugicnSjObuiumChridum  interpcllauitpcrca  vcrba:  Dominc,quo 
vadis?  qui  rcfpondit;  VcnioRamamitcrumcrucifigi  :quaBCumPctrus 
ad  inconlbnciam  ruam,&  confulionem  obicdadiiudicarct,protinusKo* 
jnam,Sc  ad  iocum  ipfum  rcucrfus  cfl*  FUttndtn  vttd  B.Petrt,  Oldrad.confiL 
if,inprtnc  &conftl.62,col.2yConf.Cdp.per  venerdbtlemyVerf.cumenim,  extr  Qiu  - 
flij  fint  legitimtyCJp  quodcun^j  6yCauf  i  ^ytfUdfl.i.  Lanceilot  tn  templo  ludic.ltb, 
iyCdp.iy  de  Imp  j  2,  quafi.i-    Vndt  Ponrilcx  in  iureCanonicoappellatur 
Dcus,C4^.54fM  eutden^eryjfdtfitn^.c^^  Diuina  potius,  quamhumana  potc- 
ftatc  [)r xdiiM^. c dp. Duo  funt  lo.dict  difimd.gS.  CcuLuna  aSoIc,lic  Prlnci- 
pC5  tcrrarum  ^  Papaobfcuranturif^;»  .y«///firrf,^,  extr.de mdior'&  obed.  Cut 
omnis  humjna  crcatura  de  ncccfsitatcfalutis  fuben; ,  cap.vnam  SdnCtani  tik 
txtrduag.comm.de  mator.&obed, 

Proxima  caufa^Summus  Pontifcx  VicariusChrilli  rationc  coeleftiu^ 
icrreftrium  &  inrcrnaIium,Pm^/»  </tf  iur.fifciyliUi,tit.s,num  2,  tuxta  p/i/. 
^.vrr/Iy.Omniafubiecitpcdibuscius.Et  Ai4rrii.2l,wr/".i8.  JVlihi  dataom- 
jiispotcftasj&c.HicIus  CanonicumRomanaeEcclcliaetradidit  ,f4/>.54ij- 
^4,3  difitn^'  15,  cdp.  Signtfi, dfii,^^  extr.  de  EleHione  &  ele^t  potefl.  Dic iiur 
Pontifcx,vcl  k  poflc &  (acere,Borcb.  cap»  5.  num.  ^,de  Feud^.  vel  a  Pontium 
farcicndorum  CUT2,poljidor.VtrgtUtb.4tcap.6ytnfin.  vclquia  Ponrcm  facit 
in  vitam  «ternam,i!/fMr./«  l.Tdbernx,i$ s,num.},ff.de  verbor figmf.  Cur  Pa- 
paappellctur  difqniritur  vari^.  i.  Sunt  ,  qui  ^Papilla  mammaruma- 
pice  ,  vndc  lac  cxtrahitur,dcriuant  ,  vc  intclligat  Poniircx  eius  pro- 
prium  munus  efle,  mellifluumlacvcrbi  diuini  fidclibus  praefcrtim  af- 
fli^is  prxbere,  omnciqucpcr  prafdicationcm  Euangelii  ad^hriftico* 
gnUioncm  craducerc.  (z-AIii  X  nominePappus.mutuaco  Scroione  na^i^i' 
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^Grxcts  »  quod  Auum  fi^aificat.  Vnde  ^lM^ff.  di^nHk»  punilt  ad  \r 

QuirefH^itmMtrmfPappoSyAui/iSj^trmtmii  x^.f 
juitrftniiitfMtr^,fir$mmnm4i»tfttif-'  -  h 

Quia  qiBoiiiin|itfcatem  eum  edebportet.  ("f  A  PappoCardiionMI 

flore  )  qm  marcefccns  in  lanuginem  abtt  ,  fcCc  ita  per  aeremdiffiui^ 
deiis  9  vt  veluti  flofculuseuolec  detorqaendo  illudad  breuitatem  vir«; 
.quam  Summos  Pontifices  viucre  videmus,  nullusenim  hadienus  tam  vi' 
talis  fuit,qui  annos  Proto-Paps  Petri  attigerit.  Et  vfu  etiamnum  feruarl 
ferunt  ,  vt  cumcrcatus  nouePapaad  Sandum  Pctrum  Rom»  ducitui^ 
cxuranturanteeum  ftupx,cum  hac  verborumenuntiatione.  Sic  tranfit 
gloriamundi,  San^ePater.  (4.  Quidam  hocGothorumincurfione 
corruptum  rui(Iedicuc,quodolimPater  Patri«  Ir^abbreuidt^  PaPafcrl- 
bebatur*  tmpetittim  vtilgas.ezduobDs  clidioiiibi»,viiam  nempe  Pa- 
'•fifriBilS6^^^  noA lotelligent.  Eodem  propemodum  modo^ 

hifliiyftiitfilliiwiuthores  R.omahtirtffOpu!um  antKIOafiimqiiatuor  lite» 
samm ,  $•  P.  <^R.  fententiam  deprauaffereferunr,  rum  enim  has litcras 
cructs  lignoprzminoSybilUlaminissreis  ,  ad  Chriiti  vatidnium«  in« 
fculptasolim  rcliquifler;adhunc  videiicetienf  jm  Salua  pnpu?um,quem 
redcmifliiidprirciRonunoirum  perucrtentes  illis  charadcribusfipnifi- 
cari  putaruDt:SenatumPopuIumQue  Romanum  (^.  Glojfa  tn  pyoxm, 
clement  putatdi^um  abintcricdioneadmirantib  Papzi  Indc Ar^hcus in 
I»o^rri4«a«4.Papaikupormundi,[&circafinemJ'^i  roaxima  rerum,Nec 
Dcus  es  nechomO|.fedneuieresin  vtrumque.  (6.  Cnr^pitk.iMfcefU 
C4f  iX  cirGafii.putaetadedeiioniinari,quian€iiimmn^  * 
dlcltnriqiil  moxper  Anadl|dafialbii»f^^adiis  fi|«4M:a( ,  fic  Pappare  U 
Pappiflareeftlnhlntiummoi«ft^bluidw|^ 
l/MM^infifidt  ^pi/S^piM 

Caufa  Materialis  i  £ft  horoo  operartus  ^  vt  babetu  r  i  r^ghjf.in  vefki 
jftimr/  ^feu  Adionesduium ,  id  eft,Chnnianorum ,  vel  fidelium.  Nec 
enimregulariterinrfidelcsPapap.autlUriCanonicofiibiiciuntur  R.6,quta 
de  bis  qux  extra nosfunt.nihil  ad  nos,capMuUty  i^.  CMtf.z.  qusft,!. ex  Apeft* 
l.Coxinih  S.cap.gaudemmy  S.  extr.  de dtuort'vk{\xt  aded,  quod difpofitio fa- 

aoo  Mm^iehcndac  jludaeo^f^(iiff«|ii.//8.^Ml0jff  anfiliig^ 


Digilized  by  Google 


«  TaratitU 

^  p^rf.Quia  Ilcclcfia  aongeritcuFam  laicorfim.nifi  ratrone  anfmaf,nTDV 
to  minusludsorumexquonoluntrcdire  adtidem.P^wtww.  ind.c.Gaude" 
tntu^ext.de  diuori.num.ti  Ohiht^t.ttt  ext  de  luddu& SMrrac.liif.ytit-6.  U.c* 
de  luddu  &  Caelicolvbl  Papa  &  Imperator  habent  iurifdidionem  fuper  in- 
•fidelibus-  Refp.  P4norm  ctt.lec^C4p  i  extr.de carjlit  num  s  tnfin.  Si  dc- 
linqucrcnt  ludri  contra  Legem  diuinam,poiret  P.ipa,vt  VicariusDei.il- 
Jos  punircetiamdire^le,  vcl  (leflent  infciU  Sdci  Cbriftianae  dd.tcxtib. 
non  vero  funt  fubiefti  Canonibusquoad  fententiam  cxcommunicatio* 
nisifcm  quo  id  fidem,  &:  quoad  fpiritualia ,  &  fic  rar  ione  dcli6toi  um  et- 
iam  fubfunt  Romanolmperiodum  veniuntcontraLegcm  diuinamcori'- 
trahcndo  matrimonium,/.7,c  </*  lud  &  (oelic-  vid-  Innoi^m.in  tap.  Quod  fu^ 
ffrhtsj^vot0y\6l  quando  inparafccuecrucifigantagnuin,  &c.  Harccon- 
ititutioCanonum  ligataliasomnem  (\de]cn\,cap'/'de conflit-  Namcxquo 
ltrjptumcft,Ez.f(^.f<<;'.57  Fac!3meosgcnt£m  vnaro,  &  crit  vnusRcxo- 
"mnrbus  imperans,  &  non  erunt  vlrraduae  gentcs,  iftcRcx  figuratus  in 
Chrifto,cui  data  eftomnispotcftas  in  coslo  &:  terra,Alrf:r/!;.v/r.  &  raduna 
«il  vnumouile,  &  vnus  Pallor,  vticft,  lo4n.io.Lancellt*j  templo  lud  lib.i, 
cap.t  j  2  nwv  i6.P4norm  adc  i  decovfttt.tmm-j.  Sicetiam  Itgesabomnibus 
{trmndSil  9.&  io.Cde  le^iif.ii2^c  detur  &fail  t^ner, 

oAn  Tus  Canonicum  liget  Papam? 

NTgatur  !•  Qura  remo  potcfl fcipfam  Irgarcvelfbhierc,/.ji./w^>i,* 
jf  derecept.qut  arbitr.reiep.  ttnemofibiipfilegcmdicityaquanon 
Jiceatci rccedcre,/.-^*  ^.i,f(.4e fiietcommijf.Ub.l.7  ^  i.  ffdedonintervir  & 
vxor,  (2.  Ingcneraii  (ermoncperfojia loqutntisnon  comprthcndirtir, 
Viuitb'2.decif2i^.  (3.  SolusPapa  habetdignirarem omncm. quam  ha- 
hucr\ir\xVitT\2Ti\\r.t^.CcvflAntinopolit4na^4.&'7  dtfitid  ii-  Habei  omnia 
iura  in  fcriniopcdorisfui.M^  i.rff  Con^/r  md.Diciturrandiis  quem  tantac 
dignicatis apexattollit/4/)  nonnos^idftitiU.jf-o-  Eft folusEpifcopus  Ex- 

T  emptorum,c«/»-n«///«,*.</y?/;j^.y5.Potcllparcerecui vuIr,f<y.Dfwr^y,5.f4»yr 
V  anuIIohomiQciudicandusaut  reprehcndcndus ,  cap.    pjpa  i,  , 

->  itf. 4.0.  Plura  Epithcta  cumulauit.ilk4r#/,f;i C4p  Epifc, rel  Abb.n.  10.  & ftq,  ., 
Et  huic  vQrfui  incTiurit; 
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luris  Candnici.  T)iJ^Ht,L 


hfiitm  Papd fflm  iepomt  &  ipfe» 

Diuidit  ac  Viuittexim:t  prohjp. 

ArtiiubsfoluitjSpiodumg^facir^evtrulefH 

Xransfert  &  mutat.appeUjt  nulhts  ubipfo, 
I.  Obft.  cap.nosfi,4i  cauf  z.tjusft.  7.  Vbi  Imperiaiiludicio  Apoftoli* 
cus  (cemendare  promittic,fi  quid  erga  fubditos  infuftecommilit  r.rgo  fe 
LL.Ciuilib  fubiicit  Re/p  G/o/^rf cap.r  ext.de confiit.  Papa  LL.  &  Canoni- 
bus  non  cooftringitur,  c  cunha^iy.cauf^.q    vti  &  Princeps,/.^/ ,  ff.  deLU- 
Tamen  LL«/e  vclle  viuerc  profitcntur ,  vf i  in  oppolito  Can.  &  l  4-  c.de 
LL,^.fin  Ir}ft.*Qui[f  niod.teJiam-tnfirm.    (2.  Obft.  Si  PapaCanonibusnon 
eilet  ligatus  iam  beneficia  femel  coIlata,ab  iis  quibus  ius confcrcndi  crar, 
poflet  adimere  &  al iis  con ferrc.quod  eft  contr./. i  iff.de  re^.iur.  Kclp. Vafq^ 
/i&././//tf/?r.fo«rr.£'4i/>.4r,«  2/.Huiufcemodiau/us&  tyrannidcs  non  proce- 
dcrc  ^  fan^fsima  eius  mcnte,fed  ab  auaritia  &  machinatione  OfHcialium^ 
Vndc  Principcs  fecularcsetiam  fuis  LL.caucrc  folent.nc  (ua  refcripta  cxc- 
cutionimandentur:  Intclliguntur  enim  fcmpcrcum  iuftitia&:/aIuoiure 
tcrtii  Mynfin^.cem.4^,ohfS-lfin.c.SicoMr  itu  vel  vttLpubl.  Sccontr^rium  fta* 
tuentiaprxfumuntarcx  falfisnarratis  /upplicanTiscmanire,f<<^.Jf^.if 
fcript'in  6,    (i.  Rcfp.EtG  Papa  omnibus  (it  cminentior,  inquc  vim  iuriC- 
didionis  nulIuspoGit  eiusfa^umcorrigerc,tamcn  in  vim  naturalisde- 
fcnlionis,  nulluseft,  qui  nonpofsit,quinimodcbeat&  tcncaturrcfiftere 
vim  inkrenti J. ^  f  deiuft.&iur.l  ^jinpr.ff.ad l.Aquil.Vafjxit  loc.  (^-Obft. 
tf.fr^efwMji^-rfi^incf.^j  VbiPontificcmfallitobliuio,  crgo  poteft  crrare, 
&  non  habct  LL.infcrinio  pcdoris.Rcfp.Iift  crror  non  in  iure,fcd  fado, 
ficuti  Impcrator,/n/.^^}W^r/wf.  c.deteftam,  diciturhabcrcLL.  infcrinio 
pc(5loris  ,  qui  tamcn  fatetur.  Omnium  habcrc  memoriam  ,  &  pcni- 
tusin  nullo  pcccare  diuinitacispotius«quaa3morcalitatiseiIe|/.2>^.i4>c*. 
dfver^iitr.enmL 

<siAn  Papa  poftt  ligare  Succejforenu? 

"JCTEg.r.Qufa  par  in  parem  non  habetlmptfrium  cap.  inHotuit,  id^esctf,  <fif 
&ele^.pot,  tbinon  potuit  inhac  parre  praiudtctum  generarey  cap,- 
tnferiory^.dtftin^.ii  l.^.ff.de  recept.arbitr.LjS.ff.de iudtC'l'i$.j,  ^fiadSena^ 
tuftonfuUuTxcbtU,  Vndc  quod  Paipa  fibi  Jicere  noa  pucac^fuis  fuccdloribus 
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8  Paratitla 

'\v\^\zix,csf.fn  de  Refcript.inS  non  vcro  Lcgcra  imponit.GUf  ihi^  (i.Obft. 
cap.prdcipinmfin.diJiwcl.9S.  v  bi  Diaconus  infcrior presby tero,  antc  pref- 
byterum  fcdetjfi  locum  habet  proprii  Pairiarchae  aut  mctropolitani  fui, 
Kcfp.GloJf.ad d  cdp.tnnotmt ,  hoc  ficri  ibirationelcgjiionis,  vti  etiam  alias 
dclegationis,quia  fucccdit  in  locnm  delegantis,f4p  .S4Wf,  ii.  extrd  de  offic, 
^  potejiate  ludtcU  Dele^at.  (i.Ob(k.cap.mandaJlis,  lo.  &  cap  audttumefl,ii, 
cauft.qu^Jl.S.  vbi  Pontifcx  fcfcpurgat  coram  Epifcopis  Oricntjlibus. 
K^^fp  Glojj.ad cap.Sdncy i hextr  de ogic.delegat,  qucd-quidcm  ligctur Pjpa  i 
fuoconfcdariojcx  rpontaneaclcdionc^licpotcQ  cflcdelegatus  maior  or- 
dinarlo ,  quantum  ad  vnam caufam  ,  cap.taJ}oralis,n,extr  deoffic.iud.ord. 
quiain  locum  fucccditdclcgantis,/  60  ffJetudtc  Et  iudex  maiorfcfc  fub- 
iiccre  roinori,f4^.«»/  fiy4i.cduf2  qudji.7,l.i4.g  de  iuritdiCt. Q\\od.  in  Ponti- 
ficc  commcndatur,fi  faciat,quialiasnon  tenetur,G/o/./Hfrf/).  nemo  ii.cduf. 
^.quaft.s.  Quififummoiurcvti  velit  inpropria  caufa  iudicandi  faculta- 
tcm  habet,4r^  l.^i.f.dekered.it.Jlit.Ls  ff debitqudtnteJl.delenttir.Coraf.ad L 
ijf.ff.de  iurisdtil.  Vtiigitur  Prajlatusnon  h^bct  authoritatcm  difponendi 
defuturis  in  praeiudicium  fucccffoTiSyCap.i.de precartis.  extr  dePrecar.  cdpm 
i.extr.derer.permut.  cumci  non  fithcrcs  cledione  fadus,  nec  conucniat 
SanduariumDci  iure  hercditariopofsidcri,f4/>  yAd  decorem,  ext.de  tnfti^ 
tut.cap.i.de prdbend.ita  ncc Pjpa^cum  fint  fingularcs fucccflbrcs,  qui  prae- 
deccnorum  fuorum  fadisnon  tcncntur  flare^arg./.y.C. /0f4ri.i-  Feud.^.  vbi 
\id,Aluarot.  panorm.4d  cap.i^extrde  conjlttut.mn.j. 

^An^tiS  (anonicHm  confiringat  Jmpera^ 

torerru} 

'  A  'firm.  i.QuialinConccrncntibusanknametiamrmpcratorluriCa- 
.ZjLnonico  &  Pontifici  fubiicitur,&  omncs  Principcs  tcrr*.  per  cap.om' 
fuSy4.extr  demdior  &obed.&  cdp.Solitd,6.extr.Uod.\h\  colligit  Glojf.  Ponti- 
ficalcmdignitatcm  cflc  quadragcfies  feptics  maiorcm  rcgali  dignlraic: 
C^iaquanta  efl  interSolem&Lunam  ,  tanta  interRcges&  Pontifices 
dinerentia  eft:  Tcrra  autcm  fcptics  maior  Luna ,  Sol  autcm  odtcs  maior 
tttnyCdp  Duo  funt- 10  dtfttnd.gL&cdp.Si  Imperator yii  eod.cjp.nouit.is  extr, 
dk  itylK,Pdwrrm(  Cdp  iJt  (oftpu^nm-^*  2.Prob.  liDpcrator  ConAantinus, 


k 


Jnris  Canonici.  ^iJf)Ut,L'   ^  *  ^ 

tjui  Anno  Salutis  3 j9«imperabat,vt  apud  PlatinMm  in  vita  Sjtluejiri^  &  in  c. 
Klonfiuntimu.dijltnil.p^.  non  folum  vcrbis ,  fed  etiam  fadto  illam  /uperiori* 
tatemvoluitdemonftrare,  cum  le  tenentis  frenura  Equi  Ponti/icis  pro 
reucrentia  B.Petri  ftracoris  oificium  exhibuifre,attefletur.  lir  qutrta die 
fuibaptifmi  priuilcgio  conce/sit  RomanaBEcclefiae,Sylucftroque  Pon- 
tifici&PctriSucccfloribuS,  &dono  tradidit  Palatium  Impcrii  Latcra- 
nenfe :  Diadcma  videl.  coronam  capitis  Phrif^ium:  Purpurcani  Chlamy- 
dem,  Tunicam  Cocdneam ,  8c  omnia  Impcrialia  indumenta ,  &:  Sceptra, 
&  Ornamenta,  Rcuerendifsimis  veroCIericis,idcft ,  Cardinalibus  Ec- 
clefiz  ftruientibus, illud  culmen  iingularis  potentiae ,  cuius  ampltf&imus 
fenatusgloriaadornatuscrjr,idcft,eos  Patritios&  confulcscrfijens:  ncc 
non&  carterisdignitatibusImperiUibus,promulgans  eosdccorari ;  inde 
&ipfjm  vrbem  Ki>ma»,etiamomnes  Iralis ,  fiue  OcciJenrali  jm  rtgio* 
num ,  proumcias,  loca  &  ciuitates ,  conccfsit  pftrmanendas  Komani  £c- 
clclis^vfquc  in  fincm  mundi.  Iiiflum  non  cxifhmans,  vt  vb:  Priocip.itui 
Sav.crdotum,&  lieligionisChriftianaBCaput  al^mperatorc  cce!tfticon- 
ftituJume(Ter,:llicImperator  tcrrcnus  haberctpoteftatcm^vid.tj^./ant/i^- 
tnentdff.Seautem.diEle^.mS»    (5.  Prob.  Papa  transfertlmpcrium  dc 
gente  in  gcntcm,confirmat,approbar,rcprobat,coronat,  &  inungic  Impe" 
ratorcm,&  proptcrdcmerita  feucrimma  ipfum  dcponiz, (ap.Ad  Apn/loU» 
€£yi.  defement.&feiudic  in  6.  Idem  e(l,cumcflinutilis,r4^  alim  3.  cauf.i%, 
qudjl.6.  £rdatCoadiutorcsipfismaldadminiIlrantibus,r4^^r4iu//,2  Di 
fuppUnd.negUg.Vrdl.m 6'  Pcrncgligenriam  ipforum  iurifdi(^ionem  affi- 
mityfap.Ucet^io.extr  dtfor.compet.  Compellit  ipfbsiuftitiam  faccrc .c.Ad-- 
miniflratoreSy26  caufi^.  qutfl.s.  Et  iusCanonicumetiam  debitiscafibus 
Xihkxmrz,cAp  2.defor  compet.tn  6uap.Ucet,  2  de  iuretttr  tn  6  cap  decerntmus,^, 
defent.excomm.in6.  VnumcnimoportcteiTc  Principatum  ad  qucmom- 
ncsrecurrant.  In  apibusenifli  Princcps  vnuscft.  grues  vnam  fcquuntur 
ordinelitterario,Imperaror  vnus,  &c. cap.tn  apibmj  41,  cauf.?.  quaft./,cap, 
vervenerabtlem  jf.extr  Quifl^ftntlej^ittmtyCircafin  verfls  m^.PIiira,r«/.4. 
fud  Paribrm  tn  qu^ft.i.pofl  conftlu,num.i^.& feqq.  Latchaec  tr-dac  LanctU, 
Conradmtn  templo omn,iud.\tb.i  cap.i  j.2  q.6  &  Ub.i.cap  i  j.j.q :.  &  2.  vbt 
ait,quod  Imperator  debeat  fidelitatcm  iurarc  Papz, nam  ob  indcfenfam 
'  JEccldiam,lmperium  tranflatUQieii  a  Crzcis  in  Cermanos  ,(i;p.H4i/r/4ff. 
^*j,dtjlin&,6^.  '  .     .         .  . 

a^-  -  -    .  .  .       Jl    •  '     ^  I.Obft 

*  •     .     -  ' 
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« 

LCM.QsodIfttpeHuni  quandoqoe  aiteptfilbttft  pfoplialiiitlj^^ 

modeOftaaio » ab  ipfb  CsSire  infticuto  herede ,  in  familiaiii  QoaieiK|a0 
adoptato.  (j.MiHtum&exercitosRtxu&ftiidio,  Iaipetatore$iiint&( 
!utati,acquid[centeSenaru  vel  prstimore  nonreclamanteif.t^^iflnifii-if-» 
ftmH.^S  &L2j^fea  4'Vf<fue  dd  j.foH ortgin€myt$  ff^de origin,iwt.  £rgo  nc» 
tno dat,quod  non  habet ,  Ll^emojfJeregiur^  Ltrdduio , 20  ff.de d(qutr.rerm 
dmin-  imprimtsquiaPontifexnondebetvfurpareiura  Imperatoris,  nec 
Viceuerit,r.a»if  4d  verumt6J^.96.R,efp'L4n(cll,coHrad,c$t,U(,^.2.n.i,  Aut 
volaiiHiscofiGderaretuspoficiaum^utiasdiaimiiii  1  StcundwBiiispil* 
ithinairdpideiMlftraiit  daoteoifMin»  >TccipaiaiitcCjirMtiiiiaiimwft 
a.T€aipoi  poftolusadaeniuoiiin  prlnotempore  procedaotfcdCiiicS» 
tnriftrCumenimnondainPoiltificarusin  Petro  conftftotus  eBet,  talem 
poteftatem  fibi  vendicare  non  potuit:Poft  PoatificftCaaiconftitutum  ttf» 
poralis  poreftas  eft  penes  Papam,quoad  habitum,non  quoad  adum  &  ex« 
ercitium.vid«  Abhn  d.cjpnerabilem^&  c.nouttje  iudtc.  colum  ^-  Ncc  obf^. 
Quod  Imperium  (it  a  Deo,  Rom.c.ij'  Refp.  Idem  LanceU,».^.  hoc  non  cdc 
intelligendumimmediat^,'  ftdpcrdebitam  &alternam  emanationem  k 
Vicario  Chrifti,&  prima  cau(a,non  toUit  ordinem ,  quem  habec  eius  vi- 
carius  tanquaoi^Mila  ftcunda ,  ouafi  quoddam  agens  inftrumcntale,  M» . 
4^^t0KfHjea^fai€nilUidfiiM^  ^ttMmjCrcderecfleAP 
.Mi^teraIutis»vcdeciruminI«r«^pJHriif^^^ 
'  ffe|l^£rrabat  igitur.qui  ex  conftitutioncigijdl^wfiiti  vt  qi^  * 

cunqucafSrmauiflet ^  Papa  efle  Impcrium »  priuaretur omnibus  priutlo 
giislmperiaiibus,  &  fcuscflct crimiaii l«fe maicftftti^ LS$wkk2iafm^ 
CJt^^rpfdfcript. 

2.0b[i.c.cum4d  verum6Jift.9S'&c.Quonidm,dtftiO'Vhi  dicitUr,quod 
Pontifcx  iura  Imperatoris  vfurpare  non  dcbcat.  Kefp.  Eflc  inteliigcnda 
hxc  de  exercicio,non  de  habitu*  Nam  mediator  noflcr  Icfus  Chriflus,  a* 
^ibus  propriis  & dignitatibus  dtftindis ,  officia  poteftatis  vtriulque dU^ 
'"tfcoi^propriayVOmincdiciDaUbaoiilitate,  fuHomdfisrrinonrbttinaoo' 
>^Ma  i«rfti»  io  inlcniodeaiefgi ,  ar  vtCliriftiaoi  linpp.pro  mtmm 
^VBI  Ponclficibusindigcrcnti  &  Poottficespfocurfutcmporaltiim  ^o- 
tummodoferuffl  IiDperialibus  LL.  vterentur  ,  quatenusSpiritualisa- 
#i#ltag|libni  ^Stticjacuriibas.a^ 

.  •    •  • 
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yibus  wgorihlftirirec,  «cvkifilmnoniMien^iif.diiiifijs  fNrspfidccevl» 
dfttitur »  quieflet  fccnbribiiiiicgarili  ImpHcawii  Sk  iwcqiiilibct laiCQS 
debec  leiaftrcMele&bMvdpraaltotiomPacriarchs,  autcuiusllbetE-. 

«iK^Qt Cimiii  ii|  £pilio|wdbus9  Mmi».  lMdirfmmtr4^.4tfrmfifi^ 

3.  Obft.  (Ap.fttiffm^  i^-cduf.ii  q.t.  vbiCIcricus  Principalicogitur 
authoricate.Rcfp./^wfi^  /i^./.c  /  verflura  P4p£2.  hocfieri  data  ncgligerc 
tia,&  vbicunqucdeficit  potcftas  Ecclefiaftica,  Gloff.tncAp  nec  Ucuit^iy.di/f, 
Sic  Poncifex  non  debet  fe  inrromitrere  de  fubdicis  lmMr4i»Qeci9iriogcre 
£i&umIflu>cratoris,ni(iliDperio  vicantie&lQftit&lHii^f^^ 
Prindpii  meiliilltixcl^itur  aliqcif  PrgiatQs futoete ,  quipbfiftiCQe»! 
kftiecicu rmi  Sn^affmdjkm M^ixtM iU&.&Mt.p9t.,  Alemaa* 
abi{in:po6|E f^cere recipiln  qaatibet Ciuita^c  vn um  Canonicum  fecuod. 
Sfi0fdepr4k*nd^f,it4m9§td,fiMl  imp»  (^  Obit  Regna  imniediat^  /unt 
^l>eo»vel«Iedione,vtImperatorautRex  Polonrap  habent :  AutfucceAi 
ccfsioneiicrcditaria  vtHiipani»  &*Francis  Reges  :  AutDonatione,  vt 
fant  Feudararii  Principes,aut  bello  iufto,  vt  olim  Godefridus & alii  Do- 
niini  tcrf am  fan&am  acquificrunr.  Refp  BeUurtthinre&onf 4d libeU.infcript, 
Rejponfio D-Theologi'  hos  titulos  non  eOediuinos,  /ed  numanos,vndedif- 
fercntia£ccIefi.ilUc2&  fecularis  poteftatis,il]aimmediatd^  Deo  c(l,quia 
Dcus  dixitPeiro&  omnibQsliioceliQfibias  eius;P4^<iiicnwr4f^Iicec  Papa  k 
CardiaalibHS  eUgatur.  ^.^- 
5  Ohk^MiU.dd  Rmu^ti» 


|bbditafir,non  eftenim  potclbs  nifi^Dvoibi^.cii7/4^0'M.[oquitar.Fe- 
'  cltboc  Apoftolus,vt  oflendat  Chriflum  LL.fuasnonacl  hoc  inouxi(re,vt 
Mcrtat  PoUticas.Rcfp-5^ff4rm.(/r./0^.  Apoftolus  ibi  loquiturde  potcflate 
vniaerfili.nontamendocer  Principcs  fccularcs  immcdiat^  iubiedasha« 
btreilias,veIilIivpcrfb  >asOmnisquidepotcflas  ^Dcoeft,  fedquxdam 
i(Hmediac^,qualiserat  Moy(is&  Aaronis.&  hoc  tempore  Papz^quaedam 
vero  mcdianteelcdione ,  vel  fucceTsione  Didu  Chryfoflomi  ita  intelli- 
Amr-Eccle(i&fUco«  obferuaredci>ereinati.cges,quz  contraria  non  iunt 
Eoclefiallicb»  &obcoaiflKrdaLaicls&ClcrlcltcoaBiDiinli|  necelliria 
§iM^boc|iotii»qu^iimad(il^  quaaadvimtlcll.vliatio-; 
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tf.Obd.  Sub  vctcri  Lcge,quamuis  Lcuit»  fummum  Satfcfdotcnr» 
Aaronem,  fdl.  habuerint.inrebus  tamentemporalibus,incau(isac  iudi- 
ciis,  fub  temporali  Moyie  maiifeninc ,  Cmun.  (np.  3 1.  prdQ.  Qudfi,  mm. 
Ke2p*ldUn».i>J^  f 4f*xz^  Moyfesent^Samiftus  Saeerdos  vnacQm  Aa«' 
noityPp^ft,  Moyfis  &  A aron  in  Sicerdotibus  cius,  id  ell^  Moyfes  Bt 
Aaron  crant  Siccrdotcs  Dei,  Ex9d.cdp.40.  oflert  Moyics  Deo  inccnfuni» 
quodprincipalceratofficium  fummi  Sacerdoci$,lrM(r.c^.confccratMoy- 
ifes,vc Summus Sacerdos fratrem  ruum  Aaronem,fi!iorque  eiusSacudo»  . 
|!B$Confccrat,lacrificiiimque  in  eorum  confecrationc  ofi^crt. 

■  7.  Obfl.  Inprimiciua  Ecclefiadiftindio  fori  non  fuir  :  Nam  Ta- 
ftinianus  Imperacor  primuslicclelialticis  concefsic,  poftulanceidEpi- 
icopoConflantinopoIitano,  vtinciuilibuscauds  afuisPrxfuIibusiudi- 
cari  poflentyipfb  tamftii iioaimpedito,  quo  cafitflc iftapitalibu»  deli^tr  . 
pcrmlttit,  vtEcctefiaftld  Pirincipi  tempocari » ciufque  miniftris  liilMUtl 
ialijttmijf»  MpM£rmMii*pi^,w»  CoBCraHttmrepcHri  iaScriptu^ 
fa6tilcrisConcilii$:Tempore  enimprimltius  BccIefisPauIusdemoil'* 
Arat,quod£pUcopush3bcac fuuntribttnal,f4f^/.i.I^. 41/ Timotb.  Ettii 
Conctlio  generati  Chalcedonenfi ,  quod  antcquam  natus  fuit  lu/linianus. 
Imperator  ceIcbratumcfl,C4»  p.ica  hahecur :  SrCIcricus  aduerfusCIeri* 
cum  habct  negot  tum  aon  relin^uat  £pifcopumiuum|&  adfccularia  iudif> 
oanonrccurrat. 

8.  Obft.  QuodCofiftantiniu tncap.Tutur4m.ii.(p{a/ij.quindo\it\b\^ 
contra  Ecclefiaflicos  (ibt  oblatis  haec  vcrba  proculic ;  Voil  ncmine  iu- 
dicaripotc(li$,quiaadDeliudidumieftrttaiiitni»  (iquidemliocaMeflui 
Impeiatorisitlitts  erga  EccIcfiamben^KF&plaadlcribeiidttm^;  noft 
mitcm  quod  vere  fic  fen tiret»  cum  praeMrtim^ fi  ^od  Conftantimisdixlr 
iverumeft,  nec  EcclcfiafHciPrsfurumluorumiudicium  fubire  po0cnn. 
ILelpJi.Conflantiootribuitur  lucpictas>  vtfit  niendaxr  £tfi  Impera^ 
torpro  Diis  Hcclefiaflicos  habet,qnant&magis  alii.  Nec  ex  hocfequitur*» 
'^od  non  pofTent  fic  iudicari  ^  Przlatis:  Superior  enim  femper  Dei  no» 
|^iae&  authoritacc  iudicat,  ^  quo  habec  poceflacem ;  imo  Dcu&   ^ ' 

iffcmcdiantibus  miniflrts  iudicat^&CjPlurayid» 
'  "         dubktcit' loc.  &  tnfr,  " 


% 


Quxft»  Im  Canonicum  ligat  quoque 

GrAcos. 


'     ^^^'  (^iaR^aiFrM»Io«iiiieS|iaiFresbyter  loannescoJit  Chrl- 
jfVftiimarhibet£uaog;lhi»,fecl  tn  oereinonUsdifitciet^Romabafic'^^ ' 
clefia.  Aflernnt  imprimbPhinppum]  ApoAdiimapudcos  prsdwafle 
Bttangelium.DeindedfCuncconiticut&^wm^^kpc^l^^ 
rr  pii  hihrnririrrirmirTnrrifiiifTr  iliirrrr  rtrqnlilrm  piiftijiiwnillgBllMft 
nem  aliquam  habucrintrcrum  diuinarum.  Monacni  ver^vxorcsnort 
ducunt.  Anno  15^1  Abdifu  Affyriorum  Oricntalium  Patriarcha  ,San^ti 
Antonii  Monachis  allumpris  Romam  profcdus  ad  Pium  IV.  Pontifi- 
cem,eundcmqueadPontificispedcs  coram  nonnuIJis  Cardinalium  prap- 
lentibu$«profe0um  efle,iecorde  credere>&  oreconfiteri,  omnia  qdscre* 
^t  fanda  l^clefia  Otholtca, WmlkM  Cofm9^.cj$M'6.& cp-  Prob.  ietv 
tur/upertoiraflertio  t.  OmniamembnqucfiintinvDO0Drpoi«,np(#f 
«annirnificoniunfh  ilNcofport»&fiibdita  volcapicil  quo  iirf||l|||MP 
Hs  motus  &  (cnfustfed  omnesCbHftiani  fimtm£bra  vnius  corporiSrt|iii% 
fiintmembra  £cc!e(i£,qua:  vna,&  vnum  corpus.  fz.  Ecclelia  non  taocuni 
eftvna,red  etiam  Sanda,  id  eft,  fancita  &  firmata  tn  vnitate :  fi  enim  Ec- 
clcfia  vacillarcc  quantumad  vnitatem,  poffec  quisdicerc  noneflcdc  nc- 
cefsitatc  ialutisrubeflchuiccapiti,quodabfurdum,fiquisdicat  ideo  dici 
camfanftam,quia  pura.CrfW.^.  Dicemus  idem;Quiahrmitaseftexpurt- 
totc,  vt  in  corpore  humano  infirmitas  furgit  ex  impuriutc^in  a>rporcc?(. 
malis  humoribusyin  animaex  malis  cogitationibus,  &  immuBdtttisipiri-' 
tuslibtis.  (5.Quia  Ecdefiacft  Catholica  6c  vniuer^li^de^jlpnesobl^ 
tur.qui  volunce0ein  ihtttlidntiS|adciedendumdgclSirti^quodcrwi$ 
€e  ceoet£cclefia.(4  Quia£0defiaeftApoftolic»*cenecenimiilamfid^ 
quam  Apolfa>lidocuerunt  Sc  tndiderumi  vndedidtur  in  ^fdlmo ;  Qupd 
In  oumero cerram  exiuit  fi>nuseorum .  Vnde  Aptft.dd  Gal.i»  Afcendi  auc€: 
fecundum  reuelationeffi,&  contuli  cu  iliis,id  eft,cum  aliis  Apoftolis  Hu- 
angeliura,quod  praedica  gemibus.   (5»  Extr^  Ecclcfiam  non  eftfalus,id 
cft  non  acquiritur  beatitudo,qu«cft  per  gratiam  confummata :  nec  cxti^ 
^pfsm  remifsio  peccatorum  ,quKeftpergratiaminitiatam.C(j»/lrr.  Sjfmbf 

.jiM/|9i.r^i;cdefiac6panturvnic«ajcsNox.G^».^  (i.£x 
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ciusvacUlaiione,  nam  ficutillaarca  fercbatur  fuperaquasfluduantes,^iC 
Ecclefia  militans  in  hoc  feculo  non  linc  flu<3uationibus  requific!t  (2.  Vtl 
arca  illa  ex  ligQo  fabricata,  ita  &  noitra falus.  (5-  £x  proportionc  arcxi 
nam  v;  aic  Au^iifiin  proportiolUioiarccerae ,  vt  proporcio  liaMil  cor- 
poris.eraceniniexics»niie(bcvldbiisflMgftlonga,quam]ltftt  &  dedet 
10  ng  j  jquam  atcafCreoeiitonrai  enim  cubttomai  erac  iongiCiido^  quinqua- 
gtnia  laciiudo,  &  trigintaatcicudo  cius;  (ic &  corpoilittaiaaumdiipolitii 
cn^,\  t  lit  dccies  longum,9iiamgroflum.&  fexies  longuoi,  quam  !atum'|ft 
^  exltoc  BgurabstficcIeHam.cttiiisKedeinpcorA^mhoiiioadiaiuaadiia 

hofflilies  venit:  Hinc  vcrfu^; 

r#r  deni$  ali  4  cubitif^  &  lovgd  trecentk 
Et  deiiesqumU  Utafi:  arca  Kod 
'   '     StXVKibut  UugnmUtitmtrAnfctMdtt.&dltMm  ^ 
Denk,  bumdrn  c§rforii  iifidr  bsbtm» 
(4..FiguratBccie6am,fibe»^coofideremusetQiQftinm»qiKxi  Ibit  fai  Lt« 
tere»nam&  Chrittoincruce  lacus  iblc  apercum  «  vndefluxeruncSacra* 
menta,pcr  onsdicitur  £ccle(ia  tfle  fonnata.  (5  Figurac  Ecclefia,  quoad 
e-uscompofitioncmy(ttitenim  compoiicaex  lignis  quadratisiquodadlbli* 
bilitatcm  Ecclefi»  pcrtirrcr.  (6  Qiioad  diftindione:  fuit  enim  bicamen- 
ta  &  tricamerara.fic  Ecclcfia  cft  bicamerata  ex  lud jcis  &  gentibus ,  fiue ex 
Iud«is  &  Graecis.  (7.  CccIcJiafiguratacftpertunicamDominiinconfu- 
tilem,qus  fcifla  non  fuit,fcd  foric  proucnir.  (S.-Siueergo  Graeci,  fiuea- 
liidicantyienonefle  fub  iftoPaftore,fatcanturneceOee(l,  fedeouibus 
Cbridi  noneffe,  lAM.ia  enim  dicitor ,  vnicum  eflePaftort  ro.  dc  vnicum 

p$r  f4  Jj|IM.ji.vbldicftur.quod8llter  leorlentatlttm  habtit  tradlti6£e* 
cle&urum,a]iter  httiosiands  RomansEcdtlic.  Kit^t-Gbilm  tMUM^ 
Im.iJt/hiB^iMottnon  recipiatifioscaiKMMS»tamen  non  contemniteoib 
/a.Papaapprpbat  confuetudinem  ipfbrum.^<^  i.i<^f/i^  (j.Grsci  qua- 
nlemperfueruncfchirinatici.ii^/.Ex(r4ff4^.romiM.(4p.5  Licctenim  Graeci  - 
'fi^clesiintj&olim  fub  obedientia  Ecclcfiap,perf4^.tff*f  ext.de  hptifmp, 
tM^.i.de  Summ.  Trin.&fid.catb^l.tn  ^.Tamcnhodicfunt  khifmatici,G/fl|^tti 
clemmMUi^t[tf*&mnUfm4*iii^'i'  iu*0-  pamm^C4p,u4f  .C9»fii(iitm 
9ntm>9» 
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Arorm.  tationes  fupra  tradicas.  Ide6edam  Veneti  reftadbrll|i 
iap tAiaTJIfnL^  Paulo  V.excommqoicati fiwt.  Cui  excommu- 
tiicationi  ,i.  oppofaiMrM4r/ihifD0/Mfftf  Dux  VenetormD  iaasliterasad 
venerabilem  Cferum ,  qui  in  Dominio  Reipublicz  Venetae»  Licera» 
fuas  R.e(publica  &  Senatus  Venetiarum  ad  fuos  (ubdicos.  ^  Antpmm 
Quirinm  differtationem  dc  iurc  Serenilsim»  Reipubl.  VcnetaB.  4.  P.M. 
PauIusVenetusdeSeruorumOrdine  ,  coniiderationem  fupra  cenluris 
Sanftitatis  PapsPauli  V.  ^.TMaatus  de  interdpo Pm  Pauli  V.  va* 
:iiorQibftc,  (i'ObltPriiiccptVciicmMciaasa^ii^^ 
liHMMdiikyfd  exccptoOe»inilIam  eUli  iiipcfiBied^  ta  ittDporeliEiai 
agnouit  vilt|£llB»Legcs  flatuit  fupra  bona  EcdefiaftlooniJh^quc  lubfiia^ 
Dom inio funr,punxt HcckHafticas  peHbnas  tn  aObus  grauibus  &  atrocU 
bus^A:  difponit  de  bonisad  Ecclefiam  nondum  deuolutis,  idque  autho^ 
ritate,quam  ^  Deo  immediat^iiabet,  qua  nunquam  prhiatusfuit,aut  pri- 
uilegio  conceflo,aut  canone  accepto,im6  io  ponefsione  eius  eA  immemo* 
riali  multoru  feculoru  non  annoru  modoconfuetudine.Ergo  non  peccat, 
4Btid^.C.ndUulie ddukctre.  Kefp.Cdrd.BeUarmjnrefii0nf.adlibellumfiHe 
4Mthwknomine,  (i.  DuxVenetusnonpoteft  dominiumilludprolilsicu 
«lienare,nechabeteKbcmdbite,fedelc^Uooe,  Scd»Refp.poteft|ittet»* 
km,  quam  babccci  ecNiiiiiaiiic«4e,  Ui0m0m^tSmm^ 
miniieie&  auferrepotclt  £r^OiB  ViMCaMialfbnmed^ 
8c  R^empnbticam  recoj^ofcit.  (2.  Qoando  Dux  Venetus  poi^ 
lepoteil  tantum  in'cauusgrauibus  &  atrbcit>us,vtidicunt  Veneti,(ignam 
eft.quod  non  Deo  immediate  habeat  illam  poteftatem.  Sed  ab  aiiquo  a- 
lio,  qui eam  limitat^  concefiit.  (  j.  PcrcMp.  StqunjHMdenrecdufjy.  quMfi» 
4.  omnes  excommunicantur  qui  iniicfunrmanus  violentas  Clcricisaut 
Monaciiis  referuau  abfolutione  Sedi Apoflolicae.  Ra^io  pofTefsionis  im- 
memoriaGs  refutatur  ipGfmec  verbis  VeBecorum«noi,enim  aliam  ob  cau- 
fam  Asm  tS9j,rtnomnm  queodamy  aur  vcllH  vocant  partem 
iSam,tMi  i/|#Ioe£«dc$s<kip^tar  booai  fmarabilifl^  nifi  quodafi* 
I9iam  ^  hoc  vfqueccmpiiioUb^tifmllct^  vtlpfi  fttencor*  Accedic 
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litrcciqua^  poflersio»qu«confuerudo  valerepoteftadaerfiiSTeritM^  da^ 
Tttatein.&  iniudttiaro  ?  iairuai  igtcar  Ducem  Venetum  non  peocait. 
2.  Obll-  Potcftas  excommunrcandiconditioratacft,  ll  peccauericlnte 
■frater  tuus^^H"^  ^^"^"      T\md.  cll.nonhabct  iocumcxcommunic3'io,5c; 
fcntcntialatain  non  habentcm  peccata,  nullaeflob  defedum  in{lantiaf, 
Conliantiaeniminopinionebona,noncftobllinatio.  Refp.  Ui  Curd.BeU 
i4r;«.im6  iHc  ordo  obferuacuseft,<]uteft  in  C4non.de  ftnt,  ■excommunicAtiO' 
fiu  in  6  inexcommunicationcVcnccorumaPaulo  V.faf^^  i.quiafentea- 
t  ia  D .  1  p  £  fa£^a  in  fcriptis  pr»tia  tHna  mooiclonc ,  odo  dicbus  pro  pri 
nio,octo  pro  alceroy&  totidem  protertio  terminoaisignatisy  necincerpo 
iicaeft<appelIacio»ii0C€UttPtpaipfe  fit  fupMremus  iudex  incerpontpotuit;»' 
iJ^ax  Vcnetus  grauiterpeccauit  maxime  ftacuendoiniquas  Ecclciix  Le«^ 
«es  incarcerandoperlbnasEccienafticaSj&prstcr haecmanendo  ir:ob€« 
Si«is  noKnrquercsmaIcfadascmend.ire  &corrigere  ,  cum  etiam/blus 
Papafitiudcx  lupcrpeccata,vt  Veneti  fatcntur.  (^  Obft-  Vanc  iftatue- 
TuntpcBiam  rcligiortsnifi  Ilcclcfias  apertas  permictant,  &  celcbrcntof- 
ficia  d!uina,nc  ic.vano  timore  intermitunturin  caHccIcda,  qu*fcmper 
Caiholicafuit.  KQCp.Beliarm,(it»Uc»tx  t,Rei,tj.cdp,  Nunquid  vuItDo- 
'  Siinus  holocaufta,  &  vi&iawSi&non  potius»vt  obediatur  vbci  Do  •  ' 
mmi^m^or^ 


lEitm  T>iJ^t*tatioHis  fnm*. 
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D  I  S  P  V  T  A  T  I  O  IL 
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Rdpondente 
HsmMAiriro  Thkick  Marca«Diitafl<i> 

Q_V       S  T  I  o  I. 

.  AN  REGES  FRANCJjSr  CASTML- 

U^niSpaniarum^  HungarUjuhiicianPiir 
TtMiJki  9  &f  Ugmtur  jiire       '  '  \ 

Canomco?  .  .  \ 

ATfirm.pcr cap.nouit  ij.extr  de  ludu.  Vnde  PapaRegfm  Franci»,  fi- 
lium appellatfifl Extr4U4g.cMp,fr9diens,vn$(Je mmin.fdf*  Vci &  reli- 
^fiioi]^tfge5fUp,ijU4m^dUi^6^xnMtrtmf4lfxti»m  fuperiorem  non  reco« 
f/noibenm^ap.p^r  ytmdHm^m,  Qut  fila  fum  Umtmh  vt  Rex  Hifpania 
eta(q;lilu,ftaiodiSaMnmtiii^  vftiiiiHilpaoisInfftDcesdt^ti,  terg.Lifi.fm^' 
'  menfiMfkmm»& l.Cdpit4lum^j.folent,f!Ufmi:ftiuf  vmf,imm^ 

cnecc/enrur.Vndeci^r/^Mf,qui  noneil  mecum,concrimeef(,^^J.ij.^.dp 
lud.&  cdlic.  Vnde 8c  haercticus cil,qui  non  cft  Bcclefi» mcbrum,  Lr  infTm 
C'deSumm.Trin-  Cum  ipfe  Chriftuspro  fidc  Chriftiana»vt  non  deficerct| 
repertus  fit  txon{(e,Luc.22fC4p.2i.d.f.i.  L^mellot.  conrad  t»  rempl.omn.iud» 
p4rt  3,comluf,77.num.S'&Concluf,7$,num,/^,& S,  {i.  Obit  c4p.nouit^t§^  . 
extr.de  iudic,  vbidicitur.quod  Prinoeps  fccularis  etiim  ruperioremnoii  ' 
fecognorccns,nonporsitdiffe6bvi«coiiiiciiiriconmPapa,q<l^ 
lBrmidm,c4p.perymrMm.im.  Qut  filf  fim  l^mKtfp.rmmm  mdiifl 
9tiA*mb.C9nuemri  Q^Kmi¥no^}kitit,nmi^ 
'  noofftokMt  fuperiorcm ,  cum  Ccfar  imperet  lii  vniaerfii  ilirifdiAioo^ 
ouf  videtafcendenteai  fiedei^eodentemSoIem  ,  &in  Sepi^trfone  tt 
pmuusf  XtmlLif^Uiifmf-  (i.F»p»habcliiiriidiaioaciiiinrpiri' 

C  MiilMli 
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tualibus  hibicu  8c  aAu,&  in  tciDporaltbushabet  habirul^,/e(!ez66it(on^ 
commint£cclenalmperatoribus,&principibusreculi,v;//.  ^lejf.  tnc.cMU' 
fdm.^^ext.Qutfihtfimlgitmi.EtlicctlmpcnxorCit  Daminustemporaliu, 
Papa  SpirituaMum ,  tamen  temporalia  ordinantur  in  finem  Spiricualium» 
i.fi quit  obmmt.7'  cauf.t.qudft. ^.Et  quod  execurio  lit  intcrdiQa  probarur, 
Jc/».i*.Conuertegladium  in  V3ginam,<^  /,ad  nwci/^.Epifcopum  oportcc 
cflc non percufforcm  Et gladium  matcrialem  h^bet  Papa nutu  Imperaror 
vero  iu(ru,mile$vru&  manu.Extrauagans,  'Bowfdcii^.  vndinSdnitamy  £c 
Spiritualis pote{lasefldigniortemporali,i.inDigniTate,(eu  maioritate, 
2.in  Inftitutione,  3.  in  Auihoritate  .In  maioritate ,  vti  Spiritus  eft  maior 
Corporc:In  Inftitutionc,  vndc.Sacerdotium  Mclchi-Sedcckpriccftit  fc- 
gemfcriptam,  ctrdnsldtt,  deConftit*  Item  perSacerdotem  Deoiubente 
iuitordinata  regalis  poteftas,i.R^^.  c.  i,  &  Principalis  poteftas  inftituic 
&  iudicat  ttm\tQTz\iz^. Venerdbtlem.Extr.de Eleii.  Cdf.  dlim.  cduf.  i,  qtuft» 
^.Itemquantoquismelioribusprajeftjtantomaiorcft,  KoutU  i/.  infin. 
^fri»fi^.SedanimacuiPapapra?eft  prsrerendajeft,  omnibusrebus  huma- 
nis,quibus  Imperaror  prapeft,c4^./>r<ef/^iw«5f4«/r/2.  £/«4r/?.  i.  ImoPoncrc 
duoPrincipiacft  haercticum,^  i  de fHmm.Trtn.& fid.LHn.  EcclcliamiH- 
fansdiuinitus  ExempIataabEcclena  triumphante,vndei4^0^.(/i^.  21,  im 
pifif  vidi  Hieruralem  Sandam  nouam  dercendcBtem  de  c<£lo,&:  Moy5 
^i€tum,Exod.2^.  Quodomnia  iacercc  (ecundum  Exemplum  (ibimoiv- 
ftratum.AcccditquodSacerdotesexcrcucrint  vtramq;  poteftare^f.rr/*- 
ttanxauf.ii  q.t.  Itcm  Chriftus eiiciens  vendentes & ementes  ex templo.fic 
cathedras  vendcntium  columbas  euertendo,&  mcnfasnumulariorumy 
Mdttb.2i,&  MArc-i/y&cex  multts.cauf.  i.  quaft,    vnde  in  pfalmo  Deus  lu- 
dicium  tuum  Rcgida.z.Obft.  Imperium  &  Sacerdotium  Huxerunt  ex  eo- 
dem  principio,(c  a  DcOfKou.  6.  in  prmc.  c.  SoUta.  Extr.  de  Maior.  &  obed. 
RcTp.  Hocquidcmfatendum.vndcChriftusadPilatumrNonhabcres  in 
me potcftatem  vllam>niii  dau  tibiedet  cccIitus:Sed  hzc poteftas  non de- 
f  iuicur  iQPrincipem  Secularem  immediate^  Deo,fed  pcr  dcbiram  &  iub 
Blcernatam  eman ttionem.    Vicario  Chrifti,\  comnes dfft.u.HinctTi^ 
fcrrc  poteft  decerto  genercpcribnarum  ad  aliud  genus  impertum  c.veno^ 
fMbilem  de  Eled.s  Obft.Chriltustributum  roIuitj&qusfuntCsrariSjCc- 
firimandauic  donari^Kerp.ipfc  foluir,  vc  vicarec  fcandalu,  Mjttb  li  c.um 
tmccaufiSf^c  iceQi  foluit  tributum  canquam  hoiQO  ,  &  vt  daret  aliis 
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Exemptum  (6\\itn6\yc  fi.trtbutum»c4uf.ii^^£fi,  i.  Sioit  &  /egem  Spiritua- 
litcriii  omnibusobferuauitjicctci  no  incumbcrer  necersiras,&  particu^ 
la,Qu3t,in  talidido  reftringit,  quod  non  OmniaCapfaridanda,  ^.Obft. 
Quid  valct  ifta  praerogatiua  ,  cum  non  valeat  Papa  perturbareiftam 
iurifdiftionem  tcmporalcm,  C4p.  cumadvnum,dift.^6.Kc{p.Adrnult% 
f.vc  ipfum  Imperatorem  tanquam  inferiorcm  deftituat  exigcntibuj 
cau(is,  2.  vt  in  omnibus  arduis  negotiis  fcandalum  in  Chriftianitatc 
^enertiaibusPapa  potcfthuiufmodi  maioritatis  rationeftintromitttrc 
eflet  intcr  Laicos  ,(&  excrccre iftam  poteftatem  fibi  i  Deo  rriburam,  ca^ 
Prohumdm.Debom.lib.S.&wclem.PjfigraHi  De  re  tud.ar^um.  l  \fihommejn 
DtqeJl.mMnd.f. ,  Obft.Rex  Franciae  non  recognofcic  fupcriorem ,  ap.  Per 
venerabilem-  Extr,  Qutfilti  Jinr  Ugitimt  y  vtt&  Rex  HiJpJnU,  c»  Adnunus 
J{/?.^j.Sedralispotefte(Ic  iudex  in  propria  cjufa  per.  te^.  41,  Dtgeji-  ds 
Jfered.inftitJ.  3,  Di^ft.  dehuquiio  tejtam.  Refp.i.  Hoc  verum  quidem 
in  caula  ruorumfubdirorum ,  inquir  P4«ffrwi/f4.  ind.c.  nouit  n,  16.  & 
Cothofr.  ad.l.vnic,C»Se  ijuis  infu4Cdufa.Se<.usi\  non  rubditii$,vel  non  om« 
niuofubdiruj,  vtiindiil.c.  nouit  Rex  Angliae,tuncenimconueniendu$ 
ascft  coram  Papa  ,  cum  nemo  contrafummam  poteftarcmPapspraB- 
fcnbercporsit,  vt  nonfitillifubicctus  Innocenr.  inc.  bond-i.  dercJiuL 
Pr^eLquia  eflet  Axif*yof  quod  cflenondtbct  f4^.  nuUardtione.dtJl  93, 
i.Kdp.Gothofred.cit.  loc.  in  Gallia  in  cauflsfubditorum  ,  nonRcx,  fcd 
ParIamencum,imocontraipfumRcgem  fapc  ludicatur  ,  &:indulgen- 
ti«abeoindu!t2f«pirsimcreiiduntu,  q;iain  re  tamcn  tantum  abeft.vt 
cius  maieftati  quicquam  dctrahatur  ,  vteonominefecuriorcmeam  fa- 
ciat  Papon..2.Notardiuilion.  dcl.ordredephidcr.  DiflcntitquoadRc- 
gem  H  fpaniinon  obfcur^,  P^^/i.  lib  t.  lUufir.  controuer/iarum.  cap.ii» 
num.  lU  Quando  ipfam  Imperio  Romano  non  fiibefleaflirrit  ,  quia 
Regnumab haftiumifaucibuseruit,  Glojf.  incap.  Adrianm.  2.  DiJimS 
^j.Kacionem   addcns   confeftarii    loco.  Quando  Imperatori  fas- 
crat  circa  Ecdelias  &  Ecclcliafticas  pcrfonas  ,  &  eligcrc  fum 
mum  Ponti^icem.  Difl"  quoad  Regem  Franciaj,  Duaren.  tn  def  p.  Ub.  Ec^ 
(lefia.  GdU.  Idem  Rcgi  Hifpaniarum   liberum  cfle,    1.  ObftRcx 
FrancisB  in  fuo  Regno  Impcrator  dicitur,  Bald.  inl  Exemplo.  c-  de  Prob 
&  eft  tanquam  ftella  matutina,in  rocdio  nebula^meridionalis,  qui  Chrt* 
ftianiis^ius  (^ux\iSjin  Extrmag.  Ub.  u,  quas  incipir. Prodiens,  cuius 
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nbminis  magnied  digliitls,£/4ii^^.adinftarImpetatorts,  tn  EpiftJnttt 
€UrM,^tSumATmirS-Th9m,4^.fettsJi^iit^jf4art,s,zityquo^  orans  pra 
RegCTOWjgjaihahet  ceocum  dftes  tndiilgeiititriwi  coaccflaniin^  Clcmcd* 
ce^dcpiq^cli  InnoceotiolV.videAiriwt.^^^^  £clMteiimltel|>eciefii|^ 
ifm  cooGftunt in  parte  ex  facra  Vndiooe  carlitusdemifla  ,ex apertli  mU  ■ 
Upilistqux  Regei  Frandeifaciunc ,  etiam  ipfls  viuencibusliMiidD  infir« 
mos  ex  illa  in(irmicatc,qua  miracu^ofe  cres  R.eges,qui  adorauerunc  ChrU 
ftum,(anant  in  Iocis,vbi  venerantur,  Ch»JftncMdd'gUfi4wumii^pm.s*t9iH. 
fid.jQ.Qjps  morbos  fcrof  ulas  appclla  nt^L  oor<i</  LdnctlUt.in  tfi&Mmi^* 
findrimjtb  i  cdp.i  j  j.nufu.i}  Qiiihabetin  Kegno  fuo  18.  Archie|]dlcopa* . 
tus.  Kcfp  Tamen  idem  i.  HndiQcintelligendumdetemporalipoteiU- 
te,cum  aii^s  qioaii  Eccle{Iaflicam,nulli  Kcges  poisic  elTe  Acephali.invfc. 
Pt  cipMcet  ex  fuft! f  to.de  forumpet.qui  cft  va^luc  £cclelj««  quta  vneicur 
•^^|£oelc6a.lMCiflir.a^  l^tite 
&cg(!«n  &  rcgnicolas  pro(cqiiicur  aislt6  liiiiareei  SatfMii4(Mitiimiik^ 
memitfiifniatig.  &|iioptereaKex  Frandii^|M»fitirlrtf|ii><(  piHlBP 
giuaitne pofsic cxcoaiiDaQiari|Qec4CaiiOBCjQCcablMiin^     rh  ft^ 

Csufa  Formalii furii  Canonici. 

ESTRegulatiOyfeudire&io  adionum  Chrifliani  hominis  iecunduoi 
voluntatero  Dct.GhffBmolim  ad  in/itt,PMul.Umell§t.tit'i-  £»hzc  ibr- 
nia  tradatus :  Forma  feu  modus  cra^aodi  cftltatutittQS|pc«ceptiuiiS|dc 
dilpoiitiuus«fM«r/iiJii/r««^^ 

CAufii  FinalM^ 

PKoxima,  p^rs  £ccle/is  militantisdlemota  beatitudoacterna,ad  quan 
dtrigit  Gl0ff.cit,lH'\il  caufa  Finalis  propinqua  eft ,  vt  fcianuis  difcer- 
ncre  inter  squu  &  iniquum.Cauia  vero  remoca  eft  felicitas,  propcer  qu& 
liominesfUidere  debent  rm.tn^tfarni.D^^t^j^fr-i^ifomniaeuoJocoquefe- 
licesjEx  parce  Gregorii  Papscauii  Hndis  remou  fuit,  vc  faciac  homines 
PQfm^j^Mhff4ii^'&  m,Ex  haccauia  fioali  ceilaatt  ccilat  ipia  d!i{»oft» 
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ttOt^ip  cum  ceJfante,extrM  dppell.Lx  hoc  patet  difFerentia  iiitcr  finem  iuris 
Ciuilis,&  finem  luris  Canonid.  Quia  iicet  vtrumqueiusinteiidacindii- 
ccre homines ad  bonum  comraunc ,  diflferunt  tamen  in  modo inducendi: 
Nam  iusCiuileincendirhominemin  bonumcommune,fecundumquod 
congruit  humanx  fociecatt , ciuiliterac  cemporaliter  viucnti ;  (ccundum 
quem  modum  ad  fuum  finem  promoucri  potelt  per  Icgalem  iu(htiaro,& 
ciuilem amrcitiam.  lus  vero  Canonicum  mtendic  dirigere  homincm  ad 
bonum  commune,  fecundum  quod  congruit  humanae  focietati,  non  (b- 
lumciuiliter;  fedetiam  Chriftiane  viuenti,  &vitamaliam  aetcrnam  ex- 
pedanti.  Ec hunc  finem  non  poflunt  homines  confcqui  per  roljm  lega- 
lcm  iuditiam  & ciuilem  amicitiam ;  fed  vlterius  rcquiritur ccelellis  ami- 
dtia,(inequa  nopotcil  homo  in  Deum  lendere :  Sicut ergopotifsima  vir- 
tus,ad  quamconatur  iusCiuiIe,eft  Iegalisiuftitia,&ciuilisamicitia  :  ira 
ponfsmia  virtus,adquamconaturIusCanonicum,eftipfa  cccleftisamici- 
tia,quam  C\ur'n:kicmippc\\Amus»PaneTmjninfript.pro(xtn.  Decret  in  cun 
6.mt.de  iuramcAlumm  &c, 

Qu^n:.  (iAn  luf  Canonicum  vincat  hti 

Ciuilc^? 

AFfirm.i.  per/  i  in^r.  J^i.-per  mevltimumfcruum  Cuum.c  deoffic.pr^ 
fe^prdt  Afii€'&infin.prtnc.  vbilcfeofFert.quod  vclitDei  feruitium 
adimplcrc.  (i  Si  fidelcsiuntlmpcratoresEccIefiaBruaBSaccrdotibus  vo- 
luntcflefubicdi,  cap.iuSt  lmperdtor,dtjttnii  p6.C4p.Soltta,extr.demaicr.& 
cbed»  (j.Iudex  leculariscogiporeft  perEcclcfiafticumad  facicndumco- 
ram  fcicruariCanone$omirsisLL.pert^.^«4/w«i#,i  J^;)4^.i»^.  &cxcc- 
ptiorci  iudicatappcrEcclefiafticum  ludiccm  admitti  dcbct  in  foro  Iccu- 
lari  &  e  coiwxtr [bycap  2. de  Except.in  SAmo  pcr  Ecclefiafticum  iudiccm  or- 
dinariumloci,compellituriudcx  fccularis Ecdcfiaftica  ccnfura  lus  Ca- 
nonicum,quod  adprouifioncmanimarum  ftatutum  eft,fcruarc,f4^.Iifff 
S.deiureiur.inS.zc  iudexEcclcfiafticuscompellitiudiccm  laicumrcpcl- 
lcre  excommunicatos  ab  aftibusiudiciariis  libi  prohibitis.cdp.decernimmf 
g.de fentent  e.^commun  tn  6-  (  4-  Canoncs  quaiuor  Sandorum  Concilio- 
xum  pro  lcgibus  obfer  uantur,N«wfl./^/.^«/ J»^'/-i^i.'C.(<r/4fra/4»5.  Bccl, 
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intantumquodHpircopiistranfgrcflbresCanonis  ctiamftcundu/n  ius& 
legem Ciuilem  punirc ^oiWi^SoueU.izyfer tot.  (5 . In  iure  ciuili ftarutum, 
inferiorem  non  pofle  collerc  Icgcmfuperioris,  Li$»j.i4'^^  S.CTrtbd.}, 
l.4..ff.dt  recept.srb.m  tantum,quod  in  Icge  inferioris  audoritas  fupcriorit 
intclligaturexccpra,/-j^.$./,jf.>4if  wwwicf^.f .  Iw/>fy/4/rw,  tit.fS-  mfin.depro'- 
hibfeud.Alten.ntzCcruuspoxcd  legcm  Domini  tolIcrc,/.j.C.</f^4<S.  Impe- 
raror  autem  fc  (eruum  Dciprofitctur,vt  fupra  dixi,&  cum  Imperiu  &  Sa- 
ccrdotium  fint  iDco  in(Utut3,N'««#//.^.j»/>r.abfirdiccrc,quod  Irrpcrato- 
ri  coccfl^o  Impcrio  videatur  data  potcftas  tolledi  vcl  abrogandi  Icge  Dei 
ipfum  Impcriu  inllitucnris^quia  etiafi  quis  ius  adminidrandi ,  non  tamea 
clonidi habct,arg./  iJ  ^45  /  7.1« (/an.aliasvidcrcturDcuti 

contra  fcipfum  Imperium  inflituinre,quod  dicereabrurdum,4rj.^.){n.rir« 
j8.hbrfeud.{6,ln  fido  vfurarum.Lcx  ipfas  permittensfuccubitCanonl 
ipfas  proliibeci,r-/.N«ii./j/./.iCir  ^«mm.Trin.Sed  hoc  dici  non  potcft  ra- 
tione peccati.  SicImp.Valentinianus  refcripfit  fe  velle  forefubmifluni 
Ecclcfiae  ;cum  tanqua  homo  pcccare  intclligcrerur,  c-  Vdlentimanus.i.  difi^ 
Sj.c.nouit  extr.de iud  epift.mter  tUrsi.c  de  Summ.Trm-  Immo  iurnrc  dcbcnt 
omnesotficiaIes,quodc6municatorcsefl^cveIintfandifsim»Dei  Catho* 
licxSc  A\yo(io\icxIlcc\€i]x,NoueUs.tit.^  inJitt,  (i  Obft.Tormenta ^ iu- 
fc  Canonico prohibentur,  c.  wwt. dt  Torment.m  ExtrAuag. vtd.  ext.de pur^dt* 
r/</^>QuiaDominum  Dcum  tuum  nontentabis ,  CMp'qu£ritiir^cauf22.q  2m 
Sed  pcr  ducllum  Dcus  tentari  v\dctUTtC.momntaihtamfdifi»i  q.  5.  cura  in  i- 
pfij  ctiam  quis  intcndat  mortcm  proximi.t.Wr.rJcf .rfr  p^g  ^^g  Scd  tam€ 
pcr  conftituiioncm  Friderici  dueila  funtpcrmiflra,fif  .27.  Ub.i.  Feud.verfsi 
quiihominem^& ft ifuis dUquldo.K.i  Fridcricus  inccrtis  tantucafibusdueUr 
]upcrmittit»qu2lexciuiIisfubi3Cetcanoni  ipfum  prohibenti /ait^ratio- 
nepeccati,tf..?.m.(/^;>ttr^.v«/^.Quod  enira  non  cftcx  fide  pcccatu  eft.Di-., 
fting.igitur.  Licct  vbi  Papa  non  habct  temporalem  iuri/didrone  no pof^ 
fjt  tollcre  Icgem  quoad  forum  ciuile ,  nifi  in  his  in  quibus  vcrritur  pcri- 
culumanim£,cum  potcftatesdiftindtxfint^.fiim4^  verum.  dtfi.96.  In  his; 
autcm  in  quibus  periculura^imz  vertitur ,  quoad  vtrumq;  fbrum  tollic, 
It^tm.c.nauxt,  extr-detudglin  c-  Pofiefforreg.2uUregittrin  6.  Nam  in  his  LL, 
SS.  Canoncs  imicari  non  dcdigmntur jCap.sUric- 8  ext.de  tud.  NoueU.^j.c.t, 
verfpropterea  SoueU  SS'  ^*'*  G€tUib.2.objerU'/2t.n  s-  Mjfnf.confJs.n,6.ToUer. 
ifiprdxt  cenfHaUfpag.soon.22, 
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AFfirm*  i;  Qgia  fdentia  hirls  Canonid  upMii  foft  Theologiam  ilr 
digmoi^vtprobatur  i*  £xeii]s  nccefstute,  2.  Vti]iute,Nccerstt» 
odendirur  5.modis«  i- Quanrumadfideimunitionem»&£ccIe/Wi«flK 
dcDeicontraerrores  &  nsreres  fubortaSt  quocircaneeenarium  fuita^i' 
faabendum  veram  conlbnanciamScripturz  Sacni|  vtiandiPatresS|>hritil^^^ 
Deiplenf,nmulconuen2entesmultaexplfcarent « quodmaxim^radunir 
eftinquacuor  Vniuerfalibus  Conciliis:  vndeB.Gr<^iw  mtdf.Sunt.i^^ 
X/.  QitatuorConciliaiuntquatuorltbriEuangeliiy^iioi  (e  pfofiterTgi^ 
^pcMnH  teftatu^    BftncceiiM<t  id  momm  infernyttoficm. 
•irtm|plnri|Mpi«oeptaftdoGimie^  ^mk 
nem»  pieratem&,ian£Uaioniaffl  omnes  homltMi.maxime  componuot^'\ 
HtKperdDeclUodProuerl».  Aodifili  dii^plioam  patrismi,nedimit«itS 
legem  matris tuae, vt addatur gratiajd efljdorona  aptti,  &  torquet  collo'  , 
XMO.Glolf.i,       NeceHaria  eft  ad  difcretionem graduum &  ordinum £c- 
cleliafticorum ,&  litium  &  iurgiorum  terminationem.  Crefcenteenim 
£ccle(iaip(a  Deoauthoregradibus  &ordinibusritein  eadifpofitis,cum~ 
ad  eos  difcernendos  ,&  lites  quascupidicasefifjrenata ,  pacissmulaquoti- 
diegeneri^t «  Lexnon  fufficeretEuangelicai  t^ab  ApoftoIiSjOuamab  - 
eorum  Vtottilf  liiccdtiiit  ftahita  ^lurimeruntedit^iqusgBD^mvdeQi^ , 
botoCinooese|fdliaturi  pcrqataCidi^iofidtdiugmtilm&Qh^ 
iilbnsdiftinftioliaiierctBr»l|ooxiolkiimmappetita  fubiuris  regulis  li- 
gnitttOytttiigM^ttle&ftia  fbptreotur,confer.  idf^Smirdgtikmi  dtfM.y 
gS.  &c4p.fmUtnkmm^M.  (4.  £ft  neceflerb  ad  multarum  qua»* 
Itionum  lolutionem  J  quse  in  Sacris  CanonilMis  &  Sanftionibus  Sao- 
^orum  Ponrificum  funt  aperts  ,  illius  maxime  Sedis  cft  fidci,  ^al- 
tifsimarum  cauiarum  dubia  plana  facere  ,  cnp^qiUMSf  &(dp.    fiits^  24» 
^dft,  /.   (y.  Quia  in  nuUa  alia  fcientia  traditur  «obis  perfeda  do- 
^ina  Ordinum  &  Officiorum  EaleCailicorum  >  ficut  in  Cano- 
frica  ftientia.  loMtmes  dt  TmrMtm.  m  ffHtm,  JHantd.  J^^jfCf^- 
(^uan^o  rcipoiodet  obieftioni  fiipCTflue^  eflc  Inm  ^lfSfSP^^^^ 
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tiam  pfoptcrTheoIogiam.  (6,  AftertmagnamvtiliratcmW  fciennV 
1,  Vt  intcr  iuftum  &  iniuftum  difccrnamus. Vide prpam.  Gregor.  j  iitotjut 
Ux.  (2.  Quia ,  ytdicit Hcfttertflnprcamf  Gregor.  verfcujparti  philofophia 
fupponatur, Non  cft  quaerendumcui  parti  toCaPhiIorophiarupponatur,& 
potcftrerpondcriCanoticf.qusomnia  comprchendit.  (^.Rationefi/iis, 
quiidemcllcumThcoIogia,dixifupra.  (4.  Excius digniorifubicdo, 
quod  vcl  ell  fides  Catholica ,  vtait  Hofiienf  mprocem.fut  jummd,  veifQuk 
fniij&c-  Quodnmcn rcfuutTuremmatAlococit.  Quia  fidesCatholiciv 
non  cftciulmodi  jdcqua&eiusproprietatibusfit  totafcientiaiuris  Ca- 
nonici,tum  quia  fubicdum  fcicntiae  dcbctcomp!cdii  omne,quod]dctcr- 
minatur  in  il la  fcicntia;hoc  autem  non  facit  fidcs Caiholica rclpcdu om* 
nium,quaBdeterminantur  in  iure,&  fides  eft  virtus  Theologicajcu  Deum^ 
habcat  pro  obiefto  &  finc:Elt  igiturpotius  fubicdum,bonum  ciuilita- 
tisChriftianaf,(ccundumordinem  iufti,&  re(Si,(ccundum  LL.fiueCon- 
ftitutioncs  Canonicas  pcr  osfanAorum  Patrum  promuigatasdiuinicus., 
5.  Proptcr  vicinitatcm,quam  habet  cum  Theologia,cui  vicinior,  quam. 
lcientix  iurisCiuilis,quiaficutgradus  nobiiitaris  &dignitatis  intcrin-I 
tcllcdualcsnaturasattenditurpcncs  maioremproximitatcm  ad  intellc-f 
dum  diuinum:  ita  gradus  nobilitaiis  inter  fcientias  accipiendus  eft  pencs  i 
earum  maiorem  fimilitudinem  cum  fcientia  diuina.  (6.  Materiaiurit 
Canonici  eft  dignior  cacteris,&  materia  fcientiac  iuris  ciuilis ,  quia  cradat 
de articulis  fidei,de  diuinis officiis &  Ecclefiafticis  Sacraroentis.  (^.FiniSj 
eftfupcrior&  altior  quem  fcientia  iurisCanonici  intendit,quoiiiam  finis 
fcicntiae  iuris  Ciuilis ,  vt  procedit  £i  fundamcnto fidei  CathoJicx ,  & do- 
ftrina  Ecclefiae,confiftit  tantum  in  habitu  elicito  ex  LL.gentiIium,vt  c6. 
tinetur  incompilationc  Digcftorum  ,  eftfelicitas  humananullohabito 
refpedu  ad  bcatitudinemalterius  vitaepcrpctuap  ,  ad  quam  iusCanoni- 
cumtendit,  (8-  QuiaLcx  &  Canonica  rcgulacft  tanquamdirigensre- 
gulas,&corrigcns  LL.iuris  CiuiIis,D>/?/«^.-f.^rr  tot-iap.EuphemifpnjCaufi, 
qudjl-s  vide fupf,  (9.  Ex  partc  conditoris  huius  fcientije,qui  eft  Papa  cum 
iuris Ciuilis  Imperator>4rf . cap.Ttbt  DommOydifltnR-  63.  Ex  hi^ concluditur 
I^odores  Canonum  pracfcrri  Dodoribus  Legum,quia  tanto  quis  melior 
eft,quanto  melioribus  prxcfifAutb.de  dtfenf.cmt  inprmc- Panorm.tnc4p.S, 
ixtr.de tttdic.num  j.  Bonustamen  Legilta  pracferenduseftDodorello  t- 
gnaro Canonumiper  ttxt.in  cap.qua ipfis^ otlitnil.is^lnio in  bcneficiis con- 
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Cau/aJmp,uiJfSia. 

Vlcipkx  poteft  ede  caufa  impulfiua.ficut  i n  multis  caufis  homiM 

,  moiientur  ad  fhidendum.Hofiienf*m princSumm.  Panorm.  inprHtWL 
De(ret.n.fitt  lL>\\\fLT\ux.  VVefenbecm  Oecm.iwr^cdmn'  qui  crediLadsmufa- 
tio*iem  iuris  ciuiliscfleconcinnatum ,  nePontifices  quainreinferiores 
encntImpp«quiexi^jrisciuiJis^coiBpiiatione  m^igaaffl  auciioricatemG^' 

CaufalnArumentaluDecretorHfru.  "  ^  . 

FVtt  Oratianus  quidam  Sandi  Proculi  Monachus  apud  BonoiilS  |  qoi 
iJIasin  vnum  volumencircaannum  Chriili  ii^i.tepore  EugeniiXII« 
Pontiiicis^quiiUQd  (ibi,pofteaobYatuconfirmauit  &imperancc  in  Occi-, 
denteConrado  llf .  congefstt ,  qupd  voluQitn  vna-v^Deactumdicl- . 
cur»qiioniimineodccri^ld<l^defiliitkmcs«c  dedfiones  Synodarum» 
vel  Patmm »  velPontificum  continerentur.  Decretalium  volumeft 
.  oon  eft  !roo  tem  pore  editumyarqoe  ex  eo  in  tm  jpartfs  diiiidji  potdll^^t»» 
rum prima  eaefl ,  Kjp»  in  fpecieDecretalium  appellatiotieiB^|nai^,4c 
compoflta  cft,^quodamR.aym'indo  Cipellano  Cregorii ^oni Postl- 
£iCi^  pAnorm.in pri.oem.DecHtdUn.fin'  quieandcm  coflfirmauit,circaaQnum 
Chri(^i  U51.  temporeFridericiSecundi  imperatoris.  Vi^iB  f  ai/riNp(^ 

...       ,'•  •  1-  « .. ■>?■*-. 

HOc  lus  Pontifidum  in  Partcs  dinidirur  principaHtcf  doas  ,  De- 
crctum«  atDeciecaia,  j^u,(kmU*mDif^*d$  tdfamCMtmi»^ 

4'  •  ■        .  •'^•^3 


5i  ^drstitk 

DEdfMUdlpitoftfcaadqttiaiaapars  inris  Ponti/icit  l  GhitSsra^ 
'quo<{am$.ProcuU  MonacihoGQ.iipo(iti  comprebendens  defint- 
tionervel  diuiTiones  S^nodontis»  YelPatrumy  vclPontificiimiVndeik 
Pecrcds  ineocontenttsDecretumcontinen^didrur,  <?r«(i^.ii«Iitfr0i6i^  ' 
iKr.luftm*Gtmd^iirt'iythtf8>  Cumcnimdifpcrli  circumferrentur  Sai^- 
({torum  olim  Patrum,aIiorumquc  Ponilficum,veI  publice  in  Synodis,vel 
priuatim  fa^  deciiiones,qus  Canones  dicebantur,  ex  eo  quod  eflent  ceit 
fegul«cert2fequend3e,atquecxillis  prorerutB,cemporum,  perfbnarum^ 
&  locorumdiueriitate.quaniameirent  varic^neque  interiefe  admodum 
cofdentirent,atque  inde  incertiHBi  efliet»  vtncvt^iilji  fibicontnriisp^ 
.  tl»cfttleqMdaGratiaiiuiQcdiiii$.BencdM^ 
af^JkJk.  in  vnum  voIiUDen  drca  annum  Chrifti      teoiporc  Eugeqil 
FontifidMBtate  ntminiflB»  Bmerii  Ciuifis  lurifprudentis  infUuratoris^  . 
vel  vt  alii  volunt  Anno  no9*ca  c6portaret.r«/r«ifii  fiudi0fUtrfd£.i6.Vn^ 
ftubtcJn  Oecon.iurJCanon,  ^dg,st6-  Et  iioc  dccretum  rcfpondci iuriJEKgf»» 

JiipibutiQ  "Bicntorum. 

PRima  Decrctt  eft  dc  pugnantibus  Decretorum  diflinftionibus ,  fht  * 
conciliationtbuSyquascontinet  loz.  diilin^capitulisp^^  Secund» 
MHinfcribitttr  nomipeaufarum.quodargumenta  tra^t«e  quibis  qus» 
iHones.vndede  rebu$diijHttatur,eJiciuntur..Habct  autcmcaufts  3^.  qua- 
rum  qu9lii>et  in  fiiasdiuinda  eilqusfliones,  vt  quxfliones  contineanr 
lummatim  172-  Quatftio  vicifsim  vnaquaraucjn  certa  diftin^a  eft  capi^* 
tuIa,quorum  (unt  247S.  Siconnumerabis ulasquzfliones ,  quae  certa ca*- 
pitulanon  babenta^SxTatbOeCicdpmtftilcconiecratien^ojl^M^ 
/•'^•i^*  Vtintqsrom  igitur  Pcaetum  fit  capititlaram  584$..CDiiiiuM^ 
ntis  fe»  qwwioniinWf  qu«iiKCg»fapiti|la  non  ftttt  di^Kifitg  ^gji. 

DHlribotto  iecund^cfi :  Qtiando  diflribuitur  io  tres  paMH  pfOiM^* 

^^^^^^ 


Digitized  by  Google 


9 


J»m  (anonid.  Dilput  II L      "  - 

'«    ci«/r.  Prima.  Qu«iuri$  principia ,  partcs  &  fpccfes  iuraqac  pefToB*- 
"^  '  ■    rura  EccIeHadiarum  vclut  r^Tp»!*  diftindionibus  centum  &  vnt 
(vndenomcnjcompfedicur.  Altera  materiam  reru  luridicarumaciudl- 
Ciorum  Eccleliafticorum ,  percaufjs  ^6.  (  quibus  8c  poenitcntiac  fradatus 
vtciu(dem  audicntis  fubiedtum  inrcrirur,f4«/r ^^.  qudft.^.)  Et  variasca* 
^        rundem  caufarum  quaeftiones,  perrationesdubitandiacdccidcndirefb- 
lutasCexquo  caufarum  &au3eftionumapDelIatio)diftributam:Tcrtia  to*  , 
tiusfuriTclidionisacroinifteriiEcclcrialtiwiiura.rituSjordinationcs,  Sg  " 
con{ccrationes(vndc  velut  ^  principaliori  nomcn  eft.argum.  /./.  rl:  DdJ§ 
•      v^r^.ffW/^.^quinqucdiftiii^onibusaWoIutas ,  Vvefenk-inOectn-tuu  Q4m% 
f^'}l6'V  Hlfei'deftttd'tur  pag.$j, 

Cau/a  ejjciens  ^ecretorum. 

ESt  Eugenius Papa,qui  vti  Adrianus  cx  pcrpctuo  cdido ,  quod  rulia-  ' 
inus  priuatim  comporuerar, ius  public^dici  pofte^  voluit ,  ita  is  hoc 
Decrcti  opus,quamuis  a  priuato  tantum  homine,  vtcunque Digcftum  a4 
gratiam  tamcnScdis  Roman» confcriptum  publicc  in  Aadcmiis pro  iu- 
xc  doccri  deinceps  \\i(s\t.Vvefenbec  cit.loc  petr.Gre^or-  Thohfan pm  iur.CM- 
ifen.ltb.i,ttt-i.cap.i.num,if.Jddr.prinC'3.num-S4,  "  i 

Cauja  materialu    inflrumentalU  traditur 
>    -  inDefinitione^Diflributionc^. 

» .    •  Qua? ft.  An  omnia  CdpituU fint  cdnonizjttd  in  folumine  Decretu  ^ 

NlZg.cum  dilHnfb.  Nam  pofito,quod  libcrDcCrcrorum  fueritappfo^ 
batus,quod  nnIiibiIegitur,debettamthocintcI]igiquoad  dida,S2L' 
dorum  &  Ramanorum  Pontificum  ,  non  autcm  quoaddida  Graciani. 
i.Obft*  0mnia  noftra  facimus  quibus  noftram  impcrtimos  authoriti^ 
,       icmjCap.Si  Apoftolicddeprdhend.inS.&l  i^C.deiur-veter.enucl.  KcCp.  Cri^ 
'   ,   tianus non  potuit  Canonizarc  legem  in  prariudicium  Canonis. Idem di-  '• 
€iturdcdi€tis  magiftrifentcntiarum.  (2,  Obft.  Hx  quoLcccs  fiint  in 
.  dtctctOpVicapdicentiff.rniuerfjcaufij.^afti.  fitdccrctumcRapproba- 
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HUD.  Ergo  m  vim  '  ^dnretjucnti*  LL-  ibi  canonrzat»  /unt  approEtttrl 
S.eip.Nullibi  lcgitur,quod  libcr  dccrcti  fit approbatus , nec in  principioy 
aec  BnCjTBdcnulIuinnabetauthorcAauthorizanteiD,  qucmadmodunv 
ItabcntaliaiurisTolumina.  £xquotameillclibercommuniter,&amul« 
tis  anois  fuit  publice  tedus tn  fcholis ,  &  dida  Gfatiini  communitcr  rC' 
cepu  funt  hodie  tacitc  approbata ,  &  per  omnes  recipienda,  vt  in  fimil» 
aotat  Sjrr.iif /./.ff ficert  pet.de  didis  Hippocratis,  Ariftotelis,  &  aliorua» 
Medicorum&Philofophorum.  Dida  vcroGraiiani  ,  nec  LL.pcrcuini 
caminizatjehabcntmaiorcm  vim ,  quam  fi  fimpliciter  effent  in  volumi* 
neiuris  Ciuilis;  fccusautem  vbiLexeOet  incorporata  canoni  authorita- 
tePrincipis.quia  tunc  faceret  fidcm  tanquam  Canon.P4ff9ri».M  tdp  i,extn. 
dt  Rtjcriptis.num.pMdi kelmdn.in  dijput  i.  thtf.i.  Nuper  aOtem  i Grc^ 
gorio  Xlll>Anno  chrflt  1582.  plcnamauthoritatcm  acccgit 
io  Ccfifttt,  Emenddttonem ,  in  prim»  De^ 
(Tttorum* 
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Hdpoiuleate 

G  o  D  £  F  R  I  Di»  ScHONHoFEN  Colonicnie.  , ' 

ALTERAM  PARTEM  IVRIS  PO>^^ 
tificiipropQiiicyolamen  DeGrculium  (.fubin- 
tcUige  Epillofarum,  feu  Refcriptonim  )  aut  . 
Conftitucion  um.  FF^/?;?^^^"»  ^^5<i^ 
td^Hackelman^tHcL 

^efininojyecretaUuinUm 

DEcfetalisEpiftoIa  efl  Conftltutio  Pontificis  ad  confultatidnem 
,  •  •••  • 

.  'DiJlribHtio^ 

QVia  integpmi  fiiiecrctalium  volumen  non  eff  vnotempofe  editum» 
ixeoin  tresptrtesdiuidi  poteft;Primaeft,qu»w/pecieDecfetaliUiii* 
tppcllationem  rctinuit,  &compofitaeft perKaymundum Barcinonen- 
ftm  CapelJaPum  &  pcEnitcnriarium  GrcgoriilX.Pontificiscircirer  tcm- 
pora  Friderici  II.Accurfii,&  annum  DDm.a^i.  quiCrcgorius  IX.  cand€; 
confirmauityVcpacetcx.c0^ir.D«£rcr4if^.^n^j.  Vvejtnbie,  mOiion,m» 

libmcontlnet^inque ,  ac  hl  titulos  ticuliquecapiml^i^^r». 


jo  ParatitU 

Grcgorius  non  cdidit  omnb  iura  in  hoc  volumtnc  feda£b ,  ftd  Comp^ 
fuit  hoc  volumenex  variis  conftitutionibus  fuorum  prasdeceflbrura  ali- 
quib.camen  ad4iris,quaB  fuerunt  per  cum cdita,  vt  patet  in prcam.Dean, 
verf'Sdne,&  verf  adhcittei.Diffcn  i  Dccrcto,quod  ad  nullius  confultatio- 
ncm  datur,  pjtiorm.  tn proam.  n.  j-  Conftitutio  tamen  quandoque  capitu^ 
fpccifice,  &  eft  quod  Princepsconftituit,  Cdp.cortftiturut  dtfttnii,2,  Corre-' 
fpondcc  Decretalium  faxc  primt  pars  Codici  repctitae  prxledionisy 
Sttuki^ttdoc. 

AppcllarurVu]go,Extrl,quiacxtraDecrctaConcii!oCardinaliaffi 
adhibito.vcl  iine  illisedita ,  vtait  P4)iorw.Quod  dirplicctric/fr/.f«i  mltb, 
deftudiofiur-  ait,Ulud  vitioCeficri|  tametH  vfusnunc^idcm  receperic, 

CaHfa€fficiensT)ecretaliumfuit. 

GRcgor.  IX.  Ita  di^us  quafi  vigilans,quia  ben^  vigilauit  facienshoc 
opu$,  vcl^uafigrcgcmregenspcrbonam  dodrinam;  quje  allufii» 
Etymologica  licctnon  nccefsiiet,  cum  nominapropriaimponanturad 
bencphcitum ,  iA*cMmutdt.n$m.  £x  bonotamen  nominc  bonaoritur 
prxfumptiojVti  ex  nominc  turpi  Gnifkra  fPanorm.inprostm.decret^yi.  S.  Vn- 
dc  &  luftinianus  dicitur  luftitiam  facicns ,  vtproccm.  nigefior  Bart.Bonif^ 
cius,quan  bona  faciens.Inde  Accurfim  LL.  Ciuilium  gloflator gloriarurde 
nominc  fuo ,  quod  accurrat  ad  tcnebras  iuris.  Sic  &  lodn.  Andr.  m  prolog* 
Clem  in^riiif.morchoncfto&CuriaUnorocnfuum  velurgratiofum  indi- 
Ttdt^  comrocndauit,{ic  ctiam  facit  lo4n.¥4ber  tn  Ex  diuerfo^de  rerum  diuif, 
£t  licct  bonum  fit aflumere  bonum  nomen  ,atumen nifi icquatur virtus 
parum  prodcft.c/>7/<y?.i»  cdp.j.Oenef.homU^i, 

Quseft.  Cur  in  creatione  Pontificu  mutetur 
nomen,^  anUcitum^? 

j,*T,TT  oftcndatur,pcrinmationc  nominis  fadam  pcrmutatxonem  ho- 
V  minisjcum  cnim  prius  cffct  purus  homo,nunc  viccm  veri  Dd  gc^ 
Hc  in  terris.  (i*  Idfio  fic  quia  Cbrilius  iu  fccit  in  promoiioQc  Petri ,  vel 
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lurts  Canonki.  T)tJJ?titIIL  p 

qoia  poteHc  eOe,quod  promotus  Pontifex  haberet  turpe  nomc,  ideomu- 
tatur fecunduno  Glofmproattn-S'  ( j.  loaH.cbryfvfl.in  Serm.  deconuaf.Pdttl, 
tnlit.E.  qusrenSyCurSpiritusSandusmucautc  nomcnSauIi,  &  vocauic 
Paulum  i  lic  inquir,  (quemadmodum  Dominus,qui  feruum  mercatus  efl"^ 
oftcndcreyolcnslcDominurcrui,.nomen  illius  immutat ;  Ita&Spiritus 
SandusfccitjvbiPauIum  captiuum  accepit,vocabuIum  eiusmuiauit,  vc 
eiiam  indcdifceretPaulusrehaberc  Dominum-  Nominumenimimpofi- 
tioDominiilignum  eft.SicDominus  volens  docere  Adamum,quod eun» 
Principem  &  Dominum omnium  feciflet^dduxit ad  cum  omnia  anima- 
tia,vt  videretquomedo-vocar8tea)Iltin  c^^wtlo-i.Hom.iSjnltt  F  Simili- 
ter qu2r ens:Cur  Chriftus  mutauit  nomen  Petri ,  cum  prius  vocaretur  St- 
fiion ,  &:  nomen  loannis  cumpofleavocatusfilius  tonitruiificinquit;  vc  ' 
cftcndat  fe eundem  ene,qui  vetus  dedit  teftamentum,ipfe  en,qui  nomii- 
na  apte  imponit ,  qui  Abram  Abraham ,  &  Sarai  Saran,.£acob  I/racl  voca^ 
uit  ,  multis  \  natiuitatc  nominaimpoiuit,  vtIfaac»Sam(bnPetrus.Fo/' 
Ur.  ittPrMc  cenf.vtrb.  SuoLiMS  Eptfcopus.    i.  Obft.  Nominis  mutatto» 
prohibita  cfl  , r.  c.<ir  wtff4f.  wwi».    Refpond.  Hoc  fitin  Poniifici- 
bus,  vt  odendatur  ad  permutationem  nominis,  fadam  mutationena 
kominis  ,  cum  enim]prius  eflet  purus  homo,nunc  vicemveriDei  gc- 
rit  in  tccris ,  cap-vt mjirumt  vt  Eccltjf.  bentfic.  (z.  Quia omnis  Chrifti  aflio 
eft noftra  iniiTu6i\OfCap.Stgnificajii ,  dt Eledion.cap^Dtiu Omntpotensyiauf.z»  \ 
^ifl.i.Scd  in  promotionc  Pctri  mutatum  eft  ci  nomen,  cum  primum  vo« 
caretur  SxmoDfCdp.in  nouoj  dtfitnit'2/.  Sed  Romanus  Pontifex  vicem  Pe- 
tri  gerit  in  tcrris ,  cap.  per  venerabilem,extr.  Qut filij  fint  legkimt.  Praetcrci 
«qmim  fuit mutationem  fieri  quia  poQet  promotus  turpe  haberc  nomen, 
^ne  exemplumjin  capper  inqutfitionem  de  ele^ion.  Vnde  non  eflct  zquum 
iilum  eo  nominc  vocari.  Lex  autem  de  mutatione  nominis  f raudulenta 
loquitur  Giof.  tn prooem-  Itb'  6.Decretal.  vocab.Bonifacim.  qui  primo  di6ius. 
Bonifacius ,  Innocentius  Quartus,prius  Simbaidus ,  Cregorius 
^ciQwSiprius  Theobaidus ,  Coelffliuus  (^n* 
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'  Quaeft.  e/fo  Decretaks  EpiftoU  CamniiM. 
ConcilorHn^j^arilHrcexxqnandd? 

probatbanc  tanauam  manifefiam  crror^m  tindiim^lfbcfif.CitJlr, 
iik*iMhiref.cdpa.  Demictit  Ponti(i€cm»C«if4iT  /r^.^.wrf4r.r^iir^iM.  j, 

'  «if^.i^.iHMi.^.C^andoaitfn  caurarunii&  litium  deftnitionfbus/non  mHior 

'  cft  Papxpot«fta5,<]uamvniuerrqrumCondltorum  ifnomaior,{icutirra« 
^tGl0f'inC4ipuulApiifioli(4dereiudtc.in  6.in  princ:  Cum  Concilium  etiam 
Vniucrfafein  Iftibus  &controucrliisdcccrnendi$  nonliabct  aJiam  iuriP 
cii<Sioncm,qunm  camquap  (ibi  fuerir  exprefsim,  vel  tacircJl  PontificedeJ 
lcgata.  Q^rod  fi  de  rebus  fidei  tra(fi^cmL5,&  Papa per  Epiftolam  Decrera- 
lemmaruro  confilio&  praeuiadeliberaiione  aiiquid  refponderireo  ant- 
mo,  vtrefponfioea  i\t  Apoliolfc»Sedi$defidedc6nitio,  hoc  refponfum 
rcdpiendam  animoivtt  certum  de  fide:  Ncw  enim  poteft  Suromus  Pon* 
tifoterrarfr  Vr^CmmM*^'^mr<ffpim uep.iMmmAM,  Adhuttamen in 
pertinentibus  adfidem  prct^at  altqDid  k  ConcilioVniuer^ali  legttimd 
congregato ddiniH.  Siquidem  promptiortquodam  animo  reciptuntnr 
ibfque  vfla  controucrfia  dcfinitiones,quiein  rebiisfidei  datae  funti  Con* 

,  ciHoleg-rimeconprtgato  ,  quibiisipfc  Pjpa  &  rcliqui  Epifcopi  fubfcri- 
p(cre,quam  illae  quasfbfus  Ponrifcx  dcfininir,  i.  quiaConcilium  indu- 
birabiliter  nonpoteft  errAreinhis,qua;adfidempertinent.  Papam  vcro 
crrarepoflefalforoultiafleueiarunijVtii//»/;^/»^^  c^r».  (2.  In^mflF. 
r^^./.dicitur:  Deaetalcs  HpiAolas  efle  Scripturis  diumis  annume- 

xandas^ ' 

'  SecmidaparsDecretaliUffu. 

i.TN<cnbitiirfiber(extus,  proximdenim  (iiqattiirdi^os  librosquiiH 
J.que,quan  in  ordine  fextus  fit.Libros  continet  itidem  quinqu^dtft|n« 
dosntulis^^sr.  &tituIosCapitalis  44^,  additisrrgulisiurisqiiarum  nnit 
fg.  nuraerO'^fKt<^.or./(»f . 

%,  Xn  luTceiibcis  ouioqiie  ruppleci  fimt  4  ^ooiiado  VXIL  deff  au» 

afuu^ 
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^afuum  emcrgcntiuiB  in  libris  Crcgorianis  non  comprchcn/bn]m,8:  qul- 
dem  4mH9  119S.'  vtita  libcrfcxtusfcad  Gregorianos  illos  quinque  ha- 
bcat,(icutNouclI«IuftinianiadCodiccm.  Exhis  librisLibriftxticum 
Capitulumcitatur,  additurnon  rubricatantum ,  cui  Capitulum  illud 
fubcft,vcrumcriam  nomcn  fcxti  ad  differcntiam  librorum  quinqiie  Dc- 
crctalium  prsccdcntium,  Vul1nMfiiidjKr.fdg.3i*  yViffnbK^ in aion.m* 

'TertiaTars  DecretaUunu. 


E 


5f  Condifutionum:^  ClcmentcV.Pontificc  ,anno  i^ir.inCondli© 
»  .Calli»  Vicnncnfi  in<ormararum,^illorcbushumani$cxempto,pcr 
iucceflorcm  foh  mncmaz  aWdutarum  acpublicatarura. 

Quarum  Prior.ParsjComprchcndit  dcmcntinas iic  di^as  non  2i  pro- 
mulgatorc,  fcdauihorc  ,  vel  corum  compilatorcC  lcracnic  V.Librisac 
hxconlcriptxfuntquinquc,tikulis  Ji  capitulis  i06,  Lt  nonnomineCa- 
nonumaut  .capituiorum  ,  vt  fuperioradc^reta  &  conftitutioncs  ,  fed 
.Clcmentirurum  aHcgari  foicnr,  notata  in  fcribcndo  hoc  modo.  CL.  vcl 
,Clcmcnt.Addiu  mbnca,culclcmcntina  guae  allcgatur  fubicda  cft.  «i^. 

.f if .  l9€.  j^^.^  p^^^  comprchcndit  ^iiimum  Conftitutioncs  Extraua- ' 
gantcsdiaiPontificis  lQhannis.iz.titulisdiftinaa5i4^pituIis2o.  qu» 
idco  Excrauagantcs  dicuntur,  eo  quodJOccrctalcsin  illam  rcIatK^  &  'k 
IoaDncii.cdit«cxtra4ibrorumiuris  Canonici  tcxfum  (Jnt  frequcDtatac^ 
haudalitcratquc  nonnullx  Imppconftitutioncs  confuctudmibus  fctida- 
libus  tddif«,puiaty«if«.  ^./w.  olimiiis  allcgatis  nommc  capitulorura 
addjffcrcntiam  caEterarumdccrctalium  additam  fuiffcmnotandovolu- 
fnincpraepofitionemHxtri.  qu«poftcaprim»Dccrculiumpartiadfcri- 

ptalic 

TartitioExtrauagantium. 

COnftitutioncsExtrauagantc$<ommuncs,feu  Poptificutn  Ronriafio^ 
rumaliquotdiuerfbrum,qu?librisledquorumquartusdeelt.denu« 
inckauntur  quinquc  mulisilhquatuor,qui  rcftani.iJ.  capitulis^s.  ui 
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Invmuerfiim  igitur  Conflitutiones  Extrauagantes  tltufoshabfnt  4^. 
Capirul.1 9^.  vTraqucPars  partistcrtisE  vnius  Principalis.  fcciindappaMi* 
urisPontiHciiprincipalis,titulos  loi  Capitula  ipp-  i*ars  fccunda  iuri» 
Canonici  per  totum  titulos  Capicula  16 i$.  vniuerfam  ius  Poncift- 
dum,vii  p^idisUbrbhodie  cif«imitaur  Gapitiila  C^c^stmk^^lt^ 

Qu^H:.  ^An  Extrausgantes  iui  conjHtudnti 

Dijimg. 

DE  hisqu«runt  in  corpore  iurisinftrtaB  non  eft  Jubitandum  ,  quia  & 
hslibrumconftituunt:  Caeterajvcro  quamuis  indubititx  &  pu- 
blicatat  licetiu^;  faciant,  adeo  vtfcntentixcontraillas  lataeiintnullg  i[v 
fo  iure.  Non  pofJunt  tamcn  dicidelibris  iuris  Canonici:  cumvagentur 
cxtr^  nec  (iDt  ctf  to  volumiQeconckfae-Idem  &aiUlrdmagisdicenduill 
de  Reguf is  Cancelfari».  Cam     necfint  iiicofporatc  nec  perpetiMl 

£x»ut  i^e  debet  natiira  k^^lofMfnm'  UdMU  ittniMt^.  $tf^ 

Q^ik.Quare6xtrauagantesappelUntnrB$$IL^ 

QViafitntbrcaiftiiMrvftff  licut  Bufrz,qusfiontfnaquit.vndedlBi^ 
OMRbodiofiallaefl^  Iioceftbrettiviuenstenpoce.  cnmPomiGcei 

ilooiani  racil^eBsibleantreuocarCyimmutare&demediotolIere.  Libct 
aucemDccrcti  videtur  tandio  c«reris  ^brlsiuris  Caoomd  aggr^MOi 
&  adiundus,Iicetdeeiusauthoritatevaria  tradantur  perT>d  m  c,  i,x.Dt 
cofiftit,rtd.^l§jMfr9mmJtfiMir,CMiiM.f^  ctnfusU  fi(g»  ^ 

Huceiiam  pertinentaliorum  Summorum  Pontifi^um  conditutiones 
diucr(is  temporibus  edits,quz  &  ob  eandem  ration^m  ,  idem  £xcraua« 
gantiumoomenfbrtiuntur:  quas  hoc  noilro  temporepriuata  diligentia 
jnolicglt  I  laef  riiwCiwnibinus  IBtosgfii  in  ynum      corpus  conieciiiiib 
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Bullarti  nominc:qu«  ad  placita  Principum  rcferri  pofluttr,na  &  Epifcopl 
Principesappellaniur.P/4iiw  44.Qiicmadmodum&  ca,qua2exConciliis, 
|>rsfertim  Tridctino,derucnpta  (\XT\x..Benric.Cain[  w  Summ.tur.CanonU.tit, 
jL'Ulf.  i.tnmat.infin.  Alberu,  Geniil.tnd' jput.de  Ulf.tur,canottic<cap.i.infin, 

Kcs  diibia  de  Tiirc  CiuilijCauonicoautcm  dcfinita,exc«» 
dqn  dcciditur 

"  9trci& i.X.de i^omopernunc. Quia per dccinonem Pontificis ccn/e* 
turLegiftirum  varieras  fopita.  Vid  notat.  incap.  Uctttx  fufepto.  Defofm 
.compet.& c  cum  per  VeinrabHem.  X  Quifilijfim  Ugtt.  vt  in  roatcria  defen* 
lionis.  Mfnfw£  i  obfefu.41  lonfil.i.n  9.&  ctf»/?/  ifJ.w««-i-In  vfucapionibui 
^etg part.i.tj.i6  »  60. Mynftrtg.refponf.il  n.24-  In  caufa  matrimoniali.  Vaftj^ 
g.tUuftr.controuerfcap  4i.num. i-  I n  ad ibus co n fcienr iofis &  cauiis  peccat^ 
.Hieron.decaua\L{[u^pt^&tc,iXs.ni  &$npx4*^  n  S^, 

Quando  ^  a  quo  Infiitutiones  JurU  Canonici 

.  co/npofit^. 

DHerant  Inftitutioncs  luri  Canonico ,  vtnon  volumina  fingu!a"fh- 
ris  Canonici  rcfponderent  (ingulis  voluminibus  iuris  Ciuilis-  N« 
tamenqniddecnctjPaulusl  V.Pontifex,  qui  Pontificatum  iniitdic  x. 
Caltnd- Junij,  Annoa nato Chrifto  M.D.LV.  ad  carum  oompofi- 
-tioncmanimum  adieciffefcnbitur-  Mandauitenim  lohanni  Paulo  Lan- 
^iellotto  IC  Pcrufino  ,  \Vt  Inftitutioncs  luris  Canonici  componerct^ 
tametfi  vero  eflcwt  compofitje  acquc  Pontifici  ctiam  cxhibit*  ,  abco' 
dem  taracn  confi^matae  non  funt ,  cditaemhilominus  ,  lcd  authoritatc 
priujita  ,  antc  paucos  annos  corpbri  lurjs  Canonici ,  iuflu  Crcgorii 
Xlli.  cditi,tandcmaddiraE.  IdcmpoftLanccilottum.tentauitM.An* 
tonius  Cucchus.  VnUti  cit.locpag.il. 

I)iftina*runt  libris  adinftar  hiftitutionum  CiuiHumquatuof ,  co- 
mmvc  primustirul.  30.  Sccundus^S  Tertius.  18  &  Quartus.  15. 
Summatim  titulis  ^t.  Ordinc  veropaulumalio,  ac  qui  oblcruatiis cft 
m  libris  XnfticutiQnum  Ciuilibus  ;  In  quibw  libfi  ucs  priores  luri 

£  z  abfolutj 
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ibfolutofunttriliuti-  ParagraphiifinguliiituH  quUemfuntdiftinai,tr 
quinumcrisnon  nottti,connumcrati  vero  cum  fuis  principiis,  libri  pri- 
miiVmcniuntur,i5(^  librirccundi.joi.tcrtil  iji.&quarti  144.  quicon- 
iunai  factunt  paragraphos  ^j2,SmkcitJoc.tbefJ.nu.'2.  , 
'  txcufantur  vctcrcs  l  non  confcdionc  Inftitutionum  quidam  vit«  / 
brCuitatc,quidammultipIiciumhaErcfum,bcllorumquctJUa 
ciuiliuis ,  quam  cxtcrnorum  proccUis.  FfHtm* 
It^it.f,  Std&biTtM. 
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luris  Qtnonici.  ^ijj/ut.  IV. 
D  I  S  P  V  T  A  T  I  O  IV. 

Rcl]^ndcntc 
Adamo  RvfpRECHT  Mclrichftidicnfi  Franco. 

DE  CONSTITVTIONIB  VS 

&  Refcriptis^. 

iDijtributio  totiusjurii  Canonici  ex  obie£fif. 

PRimaParsDccrctircfertnradperfbnaf,  argm  li.ffdeflMt.hm.  qns 
iusftatuunr^&qiiibus  ftatuitur,tanquam  adcaufamefficienteni  &  (i« 
nilem.  z.  AdRe$,dequiln]5fVatuitur,vcIutad  materiam  reufubic^um* 
3.  Ad  Aftiones  &  iudicia,pcrquap  iusredditur,  quafi  ad  aufam  inftrume- 
talcmformaro&eucntum.  PrimaigiiurParsDccrcti  agit  dcortuiuris 
Pontificii,&eaqus  perfbnas  EccIeiiaAicas  attingunt  iura  complcditur 
&  exhibct.  Altera  compleftitur  materiero,  hoc  eft.caufas  &  quzfliones 
huius  iurisTertia  ritus,A&iones,conrecratione$,  iQrirdi^iones,£xecu- 
tiones,  cuiurxnodieftSacramcntorumConcefsiovelDcnegatiO)  ^axn 
£xcommuniationem  vocmi.V V ifenbec  inOecon» 

1.  'Dtfiributiojurii  exForma. 

Onftat  ius  Canonicum  fcripto  &  non  rcripto,C4^  J  ^.^  J-  difmS-h  ttl 

 \XM (9nfuet,c4p  ylcclefi4fticMrum^difiinS'it. 

Ad  iusfcripturcfcrtur.PrimoIusdiuinUjquod  in  legccfltincturMiv 
faica,&appeIlaturquandoq;ius  naturaie  cM  i.dtft  t.EtEiu^Mgtltopr.lnpif, 
4i  lun diuin.  &  confutt  Hoc  ius diuinum  eft  immutabile ,  quamvis \  lege 
pofitiua  iimitari  &  diftingui  debeat  vti  \  confuetudine  ,  (Mf,pn.  ihi 
Ahk.&Dd  dt  confMttud.Et Cunt  hxc  pra?ceptaLcgis&  Euangelii ,  aut  Mo« 
nlia^autMyAia^lllaia^ut^ilia,  baKfccusyVcIut  runtSacra^oentalia. 
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leg.Conrdd.  LdHCfllot-De  iur  publtc  Perfon. Itk i.capj  §.4'  i .Obft .  Votttia  ce- 
lcbrandorum  Conciliorum  cftapud  Epif<:oposOrbiiChrifliani,quiaor- 
bis  maiorcll  Mvhe^Arg.cfin  diJl  2o  vl/t  duitur:  Si  duoex  vobis  vel  trescon- 
ueneruntin  nomine  meo  deomni  re  quamcunque  petieriot ,  fiet  illis 
^Patre  mco.Rcfp.Si  non  adhiberctur  Papa,dcftrueretur  HierarchijEc- 
clcfiaftica  &  Papa  non  cflfet  Capuf  Ecclellae  contra  j  fin.  infht-  de  Lptfc  & 
Sumw  Pontif  O  bis  quidcm  cfl  maior  in  cognofcend^i , fcd  vrbs  in  decidc- 
dorplurcs  cniin  melius  cognorcunf,quam  vnus  Concilia  igirur  vniuerfa- 
lia  dtpcndenr  ^Papain  ccicbrando,in  decidendo,&  inconfirmando,aIi- 
tercnim  non  dfccrcnrur  Icgiiima  rn^  Porro  Utflui^t.  3.6"  dfiin^l.iy.tn 
p.Graiiioracnim  rcmper  Principi  rcfcruata,  iuxta  tradita  int.grttue  de 
Prabend  D:Jf.Melam.btoii  Itb.s.Cbjon pag.ii^.HacMn.  dijp.i,  lur.  Canon  tbef. 

Pap£  authoritas  igiturmaiorejl  Concilio, 

F-r  cap.4.Sign}ficafii.  X.de  El(il.verfAiunt.c.Eccleftd.De  confecrat.dijf» 
/.  &  cap.ntdndatiijf  qudfi.y.fj^  c.benhjuidem.  difttnSt.  gh-  &  tnc.AdrtamtSt 
difiiiiii.  6).text.tunCt'gloJJtnverb'VntuerfaUb.cauf.i.  qusfi.  7.  incap-conueni' 
(vtibus  ,  quia  inomnibus  fbtutis Concilii  intcnigiturexccptaauthoritas 
VipXyCahorum  cauf  p.quafi-^.  c.  nemOy  vbi  dicitur ,  quod  ncmo  polsit  iu- 
dicarcprimam  Scdem,  fcilicet  Papam,  necAugudus  ,  nec  Populus  ncc 
Clerus,facit,  cap.cun^a  permundumcap.per  Prtmipalem  Ead-cauf  &quafi, 
\ nde  loan.  Andr  concIudit,quodfenteniiaePapa5fiiftandum,  (icontra- 
dicat fententiae totius  Concilii.  Imo is  poteft  mterpretari  ftatuta Cond-  ^ 
Iii,cum pofsit  xoWevtt^yVt in capfiatutumderefcript  m6.  Intelligetamcn 
in  hisquapfuntiurispolifiui ,  inillisPapa  indubitantcrcft  fupraConci- 
lium»quiaipftcft  Caput  Ecclcfis.Eft  fupra  omnia,cftfupraIus,&con- 
tra  Ius,&: extra  Ius,&  poteft  «quarcquadrata  rotundis.  i.Obftruit po- 
tcftasdara  Papi  &toti  Ecclefiajetiam  ilefp.  Papae  tamen  tanquacapitr, 
vndedebctmonericorpusaddifpofitionem  capitis,f.if<i  Domxnm  dtfi.  19» 
&tnc.fn*iont,& i.quxtnuu difi'2i  i.Obft.  textus  &: glofl.iw cap.Anaffafim 
dfitnif.  decinta  nona.  Quia  Concilium  potcft  condemnare  Papam  de  hac- 
ttd  yCap.  St  pupa  dfitnd.  quadrageftma.  Refpon-  In  concerncntibus  fi- 
demConcilium  ciliupra  Papaai,vndenoDpoceftPapa  difponere  contra 

Conct- 
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'Concilmni,nin  Papa  moueretur  meltoribus  rat}onibw,quai)i  Condliu«* 
quia&illudcrrarepotcft.  Sicutaliascrrauit  rupcrniarrinioniunicontra» 
bendum  incerrapcorem&rapcain,&:didum  Hieronymimelius  fencien« 
Its  fuic  prcbcumilatttto  CdncUii  tJiiu,  dtJL^A.  ^j^.  j,  (i  Obft.C^oncU 
littoiDoa  pottft  errareyquUCbriftusanuit  pro£cc?eii«fita,ve  nondefi* 
ceretyVt  in  €jmdmt'mft*DihMfiifm &  iJk n94tmfjt4.qii4lt.t.  Re(p  LU 
CerCondlium  generaleTcprsfencet  cotam  kcMkttk  «niuerfatem,camea 
in  veritate,ibi  non  eft  vere  vniuerralis£ccle(i«t<ledrepr«fenttci||j^qttii 
vniucrfalis Ecclcfia  conflituiturexcolIwfl-oncQmniumitdclium;  ^ndt 
omnes  fidelcsorbisronftituunt  iftam  Elcclefiam  vniuerfalem  ,<:u»usCa* 
put  &  rponfuscft  iplc  Chnlius.^^apa  aurc-m  Vicarlus  Chrift"',  non  veri 
Caput  tccleliac , ^/tf^ mc.neRomant  De  hlei}.  .cuai  morCuoPaDaEcclcfia 
non  iiifinecapite-  J)ic  i{^i'urquod  /n  cuncerncanbus  vniuedumftacuoi 
Hcclefiar  Papa  oon  fofsit  dilpoacre^onrra  (latuca  Conalii,  leais  vbi  nott 
diftamaretor  Eccleiia»  Vjd^i>mm,Uh,j[iot  Sa(r.SttUfjmm/t-& htnef  caf^ 

iQuacft.  ^4ncongregatioConcilij^e^ct.4d 

NEg.i  Qi^iia  eft  Priuilfgium  folius1^ontifJcis,Prot.W  i.Macbdh.cspji 
vbi  tnceralia,  quxSimoniSacerdoti  magno  totiuspopuli/Sc  om« 
nium  Sacerdocum  confenruaccribuca  runr,  »hoceil  primum  &  fmgulare» 
vc  Conttentiisline  iplbtni:qglotteoonJerct«  OmiaBteiii  iuxta  ApoftoB 
|incentiamSicefdocittm«eteris  L«eisfit£gurinuttl-teftimcnti » JcfnflH 
ibusSecerdos  iKNiitcfiamenti  longlexceilcntiorisdiginitetis,  •quameliBC 
fiimatts  Sacerdos  veteris teftan^nti,cenendum  cft^  idem  in  Ponrifice.  :2« 
Conuocatiodebetiicri  pcr  maiorem  de  y/n^utnrfititCfl./.&tkinot  f.d$Jilk* 
fcrtb.l.i.c.dt  DecHr.&c.S]fn(nl9.Difi»63  Sed  intcr  fidelcs  nuilus  ellmafor 
Pipaprxcer  Deum.  Hrgo  ad  eum  debec  rpe^are.  5.  Inconuocatione 
CoPciliiPraelai' &  fidcksciranrur  &  cis  praecipicur  vc  vtniant  ghjf  m 
f#r/>  frscefijjent  tnc.Conaha  j.hinc  ettam  dtfi.  if.  meri  6  hsc  facu!  a^  non 
▼idccurcompeTere,nifi  iliis,qui  habcnt  ruperioricatem  ,a!ia$  cit  itionon 
^f^^ifif^  iff  oUnafM  mdt(tU.JfJi^mm  n^jm  Ufif^  fcci  auiiu^^a- 
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1>ct  iurifdif^ionem  fuper  omnes  fide'esnili  Papa,f4/>  cun[i4<Auf.Q  tjudfl.j,  ^**^  ^ 
ncc  Iicuit,<f(/?./7.vbi  omniumfidclium  Parcrefl :  vndeij  (ine  licentin  Pa- 
paBConuocarcrurConcilium,cflei  Acepha'um»&eITerquodammodo  mo- 
ftrumcontranaturamConciliorumf-  fubmtttiturdijl.ji,  In  omnienim 
iufta congregatione  plufium  magna vel  pjrua ,  ncceflum  cft  vnum  rcgu- 
Jare  &  rcgere.&:  alreru  regubri  &  regi  ArtJi.i.Pclit.Oh(\.,Aa.6.Y'2.Coi\uo* 
cantesaurem  duodecim multitudinemdifcipuloruftidixerunt  ,  noncfl: 
aBquu,&c.ErgononeftroliusPetri,redtotiusCoHcgii  ApoftoIici,&:  fic 
non  Pap«  tantum/cd  & Cardinalium.  Kclp  PanQrm.tn  c  Siptific.tfit.4  X. 
De  Blt^.  Ilr(i  conuocatio  i\i  ibi  fat^a  per  duodecim  ,  interim  ramcn  non 
negatur,qtiod  non  authoritatc  Pecri  tanta  rcucrentia  fuic  Apoftolorum, 
erga  B-  Perrum.  Cynfl  m  Itb.tbefnuu.  Fallittamcnli  Paparequi/irus  pcr 
CardinalcsnoiletcongregireConcilium  necamhoritatcm  darc,ralis  lia- 
bendus eft , vt fufpefius dchxTeCitCerror.dfi.S^  vid.M^ttb.c* Wr /w.Ego  fum 
vobifcum  &c. 


Qnxd.AnjmperatorpojS^italiquando  vniuerja^ 
le  Concilium  conuocare? 

REguIarirer  non,per  fupradiif^a^Fallit.  i.Sijuthorltate  Paps  faciatt 
fic  in  £cclc(ia  Dei  muUaConci1fa,vct>oce  Nic|num,Conftantinuai| 
Bphefinum,Chjlcedoncn(e,&  alramultatuerc  congrcgata,r.cJii#n«/,(///^. 
\5»&c,  Sextd  fynodiudifi,i7.  facercenim  hoc  cenfctur  cx  zelotidci  Chri- 
ftianf  reIigionis,(ic  de  Conliancino  legitur  in  (dn,fextd fynodm  difi.17.  9i 
deIuftiniano,qui(imiliterfextamSynodumcongregauit,iM.  litiafflde 
Caroloimpcracorc.qui  (imulcum  Adriano  Conciliumconftituir,Trf^. 
Adrtanm  dtfi.6)  Et  hocquidemolim«regularitercum£ccIc{ia  tamporcns 
Ao  edec  vc  tucu  acceflum  dare  poflet ,  camcn  poftea  c6fticucum  eft,vt  ralis 
c6grcgatioad  folum  PoncifitcKomanum  fpedcc ,  c»tde9yCMif2.qj.&mc, 
t.fHtncitiamfdfi'iy.&tnc  m4ndafiuyCduf2.q4'  (z.Si  fpccialicer  inuita- 
tur ^'AdrianM,difi  6 itnfin.  (^.Si  cra^ecur  caufafidei,etiam  furcproprio, 
t.vbindmdtfi.96.  (^.Sicradecurdemacrimonio,  quiatalescaufzeos  tan- 
Kiint^.Ad  sedem  ss.quafi.s.  Hinc  cft>quod  Imp^racor  rcfpedu  caufaruoi 
fecularium  iqterpoiicreauthoricatcm  in  Condlio  gcneraii  ,  tanquam 
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Uifnt^if^iyfnt^m  iigirA.umf,2$.ipi4'^'    Inpcntorpotallalteai  ia^ 
^|fre6li  vehiti  per  fubtradionein  vidus  compellerf  Cardinales  isgredi 
concla ue, vc  deueniaot ad  elefkionem Pontificisi  Cmr^i.  UmtUot.De 
fttblu.firfimtimJi^t»(if-hfHh    cmteUmmgmtriiU,  FMmnm^md»f»figiuf» 

Impedimentocoorfo  PontifexperSpecialesLc-' 

gatos  Conalij  conaocationem facere potejt, 

El  lamli nullocxtrinfcco  impedimcnro  Romanus  Ponutcx  decinea- 
turjtamcnfuncin  ipfoqusdam  iuftx  non  intcrucnicndicaufae.  i.Ne 
interdum  PontiKexexercerecenlliras  £ccle(iaf>icas  violentia  inferaturf 
ficut  legitur  de  Papa  Felicey&  de  Fabiaiio  Legato.  Pap«  Leonb*  £.irtKo* 
OMiiiiaroiittrexciiiuseftconfiriiimadaCoQdl^^  plenainconfip» 
niiiddgMideredebeatlibertateynecaUterconfirme^  impre6i»« 
Ben-f.cmimmtncnces  &  qtiotidie  occurrentesCatholics  £cclcfiainece^ 
iieites,paricer&  Ciiiitaci  Romans  clemmsCnrd-intrtiS.  dtaami,C§miL 
>f«ip.-?o.Debcnt  tamcn  ede  fpeciales,quia  Generalis  Legatus,non  poceft  v- 
uiucrfaleConciiiumindicere^quiaea.quaefpcGialitcr.komano  Pontifice 
conccduntur mandata  iurifdidione  non  tranfcunt,  c.translationem^  &  t, 
nifi  de cfficAegS&  not-incMp  regHU.difi j.j  Porre  c.i.ueludicmb.  £t  qai  vult 
conlcquens ,  v u!t  neceflarium  ancecedenS|  L^Ad rem  raohiltm.SJe  Proiur* 
fmmm^tiic.Jigmficdfi, 

QMatuormntConcilia,  quztotam  PrmcipanterC&rilliiginamfiden 
iompIeduntQr.quafiquatiiorfiuanfieria.  Niccnum  fcilicet  Coo&inti^\ 
nopolitanumy^pi^^^^num  &  ChaIcedonen(e,ioquilittsvelatio-qnadnMi 
•  Japideiandsfidci  (Irudura  confurgtt/^^f  ^-  CJe  summ, Trm.ilnti,t$rm 
€sp.tC4m.j  &  tmt4mt&4kJi$9i$,JAtlmttkt*m  Ckmf.  lik,3,  ft^,  31^.  i4t*S4f* 

i.Nic«num  Concilium  Anno  Chriili  ^Sf.vel  vt  alii  vofunt  ^z^.indi- 
£kum  (uit  ab  Imperarore  Conftantino  Mac^no,  Niceae  vrbe  BichyniK, 
fuicq;Epircoporu5r8.f.^4w<7«^.i.rf;y?.^9  mmor  hic  numcrusnoexciu- 
dicmaiore, tn  Lf, l^.  dotnltt. lur,  Deciia cfl in  co  Concilio  Controuerfia 
de  temporePafcbacis»  &deFiliiDeicum  Pacre  tf/c«ot^7r«contra  Arrium 
Pjresby tcram  JdaaaidiinwDtUOimim  %Jlmmtdift,  ts*  • 


Juris  (^anonicL  T)iJj?Ht,  IV,  41 

i.Conftantipopolitanum  i.Anno  Chridi  jli.ablmpcratore  Theodo' 
fiomaiarcconrra  Maccdonium  Epifcopum  Conllantinopoliranu  Pncu- 
matomachum  conuocatumConftantinopoli  vrbc  Thraci»  ,  tpircopo- 
Tum  ijo.c*CAr>ottej-§-fecund4  dift-/f. 

;^.Concilium  Ephcfinum  Anno  435,3^  Imperarore  Theodofio  luniore, 
con?ra  Ncftorium  EpircopumConftanrinopoliranum  Conuocatum  E- 
phefi  vrbc  nobiii  foniae,  qui  Mariam  fiiaroxff»  negabar,lbtucns  hoc para- 
doxon.  Noii  gloriari  ludsc,Non  L>cum,rcd  homincm  Crucifixifti.  Vtd.c 
quontdmd^fl.U.&  cdp  Cdntmis  i.quurtd^d^.t;. 

4  Concilium  Chalccdoncnlc  indidii  ab  f mperatorc  Martiano.  Chal- 
•cedonc  vrbc  Alix  AnnoChrilti  conuocatis  Epilcopis  6^0.  conrra 
Jijerclim.liurychis  Prcsbyreri  Conftaniinopolitani,  c.Cdnones^  §  quartM, 
iliji  S  D  lT.aIiiqui6  rccenfent  OccumenicaConciJia ,  nimirum  addcndo. 
-r.ConcihumConltantrnopoIitanum  tcrtium,  hanc  obcaulam  Conlbn- 
tinus  Pogonarus liuc Barbarus  Aiino  (^8r.Indidion.c.  9  conuocauit  Epif- 
copos  \-j\Vtd.gloftn  f.tn  quil/w  Infl.De  Ecclefi^.cvnftit,  ikeip-  hxc.cdnomu 
i  dtft-if  i  Hdjunt.& ^.Ahd  vero  lfft.de Ectlef.coafttt. 

Quxtt:.An  omnia  Concilia  hjic/lntdqualiaFDiJf» 

I.  \  Ffirm  Cumcnira  abeadcm  fintcclcbrata  potcftat«  vt  praefuppo- 
jHL  nitur^videntur  Tqualia^cum  parin  parcm  non  habcar  poteftaiem^ 
c.tnno'U'.tyT>e Eleii.  2,  Quia  haecConcriia continent  illa  quae lunt  fidci,& 
illa  fcle  vno  codemq;  modo  habcar,apqualia/unt,f./  ir/?.  ij.ntt  2.  t.Ob(K 
Pontifex  poreft  ftacuta,priorum  Pontificum  abrogarc:  Ereo  Concilium 
poftcri us  fequcndu m,!..»^»  eft  nouumff  de le^tb.Cdf.  € .  de  ctnftit.tn^,  Rc/pu 
Hoc  eft  verum  in  hyporh>eii,  non  tfadi. 

'Definitio  Conciliorum  Prouincialium* 

PKouincialia  Concilia  funt,  quzpropter  Eccl^fiafticas cau/aSf  &  altef^  , 
cationum  fedarioncs  pcr  iinguIasProuinciasconuocantc  Mctropolio 
tano  Epifcepo  fcu  ArchiEpi^copoomncs  ProuinciaiesEpi/co(  os,  &  Ca- 
thedralium  Eccleliarumcapitula,celcbrarip!acuit,     Prouincidltd  in/?<-, 
tut.  De  hcclefidft.  confttt.  cdp.  y  Son  oportet  «  Difttmd'  iS  &  Cdp.Bpifcopat, 
Difttn(i,iS.  &  cdp,pttt'  Dtft  pj»  ii«cProuincialiaCoDCilid  trdxerunc 
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Origincm^Concilio.quod  cclcbraultB.PauIi»  in  Milctocongiegttff  -  ^ 
roaioribus  natuProuincifEphcfins  ,  vtmA£ikAfofiolii(.2o,  &primum 
Prouincialc  Conciliuna  polt  Apoftolos  ftiitCarthacincnfc  phoium ,  fe- 
dcntcCornelioprimo ,  RomcibbCyprianoEpi&po  CarthagincDic 
AnnoDomioicirciter2^5  EufikBtR0r.Bfihf^M.7^  i. 

i^ObSLi.t.X  ittf^-li'  vbidicltor AKhicpifcopum  non podealiquid 
fiat^erenifi  de  confenru  TuiliragtQeoruin  caufis  ad  cos  (f>caan(ibus,&nifi 
per  viamappellationis  Ergo  non  potcft  Concilium  couocare.Ilefp.Gl-jp 
m  Infttt.  Quia  ArchiEpilcopus  eft  caput  in  illa  Prouincia  ,  idto  tjnquao» 
capiti  miilta  (jbi  conucniunt ,  &  idcoipfe  non  ranCumpCf  viamappciia^ 
ftonisyrcd  etiam  alits  de  aufis  iubec  iurifdiaioneiii» 

Iff^itiTrouihciAUfmConciliomm.  ' 

VTOndefinirecif>r>d!J|^tf.iiequegeneratit^  ftdcantnm 

X\  curarCyVtidienieciirtquod  (latutum  cft.&quodgcneraliterfeu  fpo*  ' 
ciaiiterobferuari  pneceptumcft ,  liccttntcrdum  yqwB  ab  iis  redie  ftacoct 
|iint,etiam  Catholica  Ecclcfia  fu(cipiat»^.M>f  wir/?/r.f.2.nf  Eleii. 

i.Obft.  QuiIibetpopulu<;  &quvl.bctEccleiia  fibi  potcitftatuercalf- 
quod  ius,vf  tn  c4p,ifisctuileJtli.t-&mc.qud(ontra,tli/t.S.&tnc.Cdth»lu4t^dtft. 
u.L  omnci populiM-De  luft.&  iur.  Refp.ArchiEpifcopus  &  abcoc6uocatu 
Concilium.potcftProuincialesCanonescondere,  Generalcsautcm,aut 
dc  maioribus  negotiis  non  ^i^^ntftm&j.im^mif^s  ftActftu^  2.  dift^u^ 

Defi/iitio  Efifco^aUum  ConciUorum. 

SVntilla,  quaeEpifcopus  infuadioecefifingulisaonis  conuocat,  dum 
intcrfuos  Abbatcs.presbyteros&  Clcricoscognofcit.  Vtd.cUment.r, 
Dcft^ut excmuimhf^fLuuit^cduju  ^tft  2.&t.Abb4Ues^  cduf.  i8  qusft.j.  & c. 
4iuMdo,  difttpa  3U.Sim  «lifli-  DtAcckftit.  Ad  Epifcopum  enim  pertinec 
omniscaradicecefis^tioioiiioMftcriit^iMntna]^ 
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Obfl.rzx-  Sicut olim,X,De  Accufat.vhi  dicitur,  quod  Epi/copinonrria- 
bcant  iurifdi/flionem,  Erf^o  non poflfunt aliquoscogere ,  vcl  citare vt  ve- 
nianr.  R«./p>Habcnt£pi/copz  iurifd  «ftioncm,  allasnon  pofsentcfreiu- 
dices^cum  pcregrinaiudicia  linr  fubmouenda  ,  cajr.Le^es /s.eaufs  quAf.6. 
LoquitHrigiturillctextusde  tcllibus  Synodalib.  &  lonftituiis  perfonis 
idoneis&  honcdisyiine  iurifdi^^ione. 

Quarft.  <tAn  Epifcopi  popntfacere flatuta? 

AffiTm-^erci  &  CJtpfin.De  confiit  in  6.  Sicut  &  Legatusin  Prouincii 
f{iifC.fin'  TH  offcLegat'  (  z.  Quia  hjbcnt  iunfHidionem  Hpifcopi,  c 
^mc.de  tnateT.&  obed  m 6.  Circa  temporalia  6c  fpiriniiVn ygloff  tbid.  iiifi iit 
^ertu  ri^Mi^Kf.Non  tamcn  contraCanoncs.  Falfit.r.Nifi  ex  caufa  vrgenti 
&  vcrofimiliter  non  proui(a  ^  Canone.  2.ni(i  flatueret  in  (blum prziudi- 
cium  fuum.  ^.Si  ftarucret  contra  ius  Canonicum.redeundo  ad  ius  Coni» 
muneantiquum.  4*  vbiftatutumtaleremittitQr^rubdithexfpontaneo 
confenfu.  ^.Qnando  ihtutum  e(l  contraCanoncm  editum  poic  ftatutu* 
6.Quando  ilaruitcoi  tra  tus;communeconruetudinariuro  y.Quando  fU'- 
tutum  Hpifcopi  adderet  iuri  communi.  8  Quando  (latutum  difponiC 
contra  ius  Canonicum  in  materia  ,  in  qua  induci  poted  confuctudocon- 
traria  iuri,permittentcCanone,quiaConruetudo&(latutum  idem  funtin 
effedu  Licct  dificrant,vt  tactcum  &  exprelTum.  O^nrMd.LaiKetlttMb-i  Di 
lm.?ubUferfin.tap  s  §  i.n  5S, 

Statutu  Epifcoporum  qui  ligentur? 

SVbditi  Diccccfios,non  veroforcn(eSydrgum.lfin.ff.d£jurifd.CMp.pfopter, 
dtfl.ifi.  Obd.  S«  Subditus Epifcopi f ucrit Excommunicatus,  &  exeat 
dicevefim^remperiemanctcxcommunicatus.  Refp.  Glojf.ad c fin.De con- 
fttt.tn6.  Speculicerene  in  Lxcommunicatione&  inramia,quacatficiunt, 
pcrfonam ,  vti  Lepra  Lepr^^fumrideo  li  fubditus  Epifcopi  fueritiixcom- 
iDunicatuspoOcximm  ex  dioecefimanet  excommunicatus  &infamis. 

Non  quoq;  ignorantes 
-  ftr cfin.& i.Deionfii(,$n  6.lMtSdi  dccrtt.ab ordfdc,  IMenm'  c.  Do  T«- 

f  3  fim^ 


ParatHU 

fidm.infin.^^yndc Palli$ra!fS  officijcura  poftubc^  vtqalin  nikftialBtmm  • 
iuerifl  r,Epi(copus  fuis  plebibio  nota  faoerc  n6oinlcur|T;/foi-4i^.it.i.Oiift. , 
vbicu:pi  przcedicnooexcitfat  mtin^^^muUerf,Qii$immmtmfMjk§ai' 

'  tt ac  fvire  debere  funt  parta«tfi^./ 1 . Uffl:  Pdn$m,m  <;>X.Oiff fio- 
j^it  9^  DiflingAut  ignorantia  eiiiineoroniculpa,  &  tunceuitatomneni 
Menam  legis ,  prr  c.fin  X.  Qut  matrimon  acatf  l.fin.c.D^decret  aff  ordtn.fAC. 

'  Autignorantij  noncxcluditomncm  culpam,  fcd  folum  dolum  ,  tamca 
fuitin  lataculpJ  cxqaoigaorabattlarutuni  ,  qui  communiterhomines 
illius  loci  fciebant  (btutum,f.i.Dr  Pefiul.praUt.c.ApopoUDeclertc.excomm». 
mtntfir.l.Ut£jff  de  1' .  S  c  fi quu  fuddem^mf.iy  q.3'iund-  c-  Si  tero  de  feniinf 
^C9m.%\ autcm  ignorans  nonfuitin  leui,  /ed  leuifsima  culpa.ignorans  te* 
iictur  non  cdminallter^xsiiilitcrad  rtlardcndiuD  danmum ,  /.^i  edu 
g.de  in(eHd,rmn,&  mu^'  pmmm-m  €.i^gii$fim0s^xMtmjtn. 

^Altera  S^cciesgencralmm  EccleJUJlicamm 

confiitHtionum. 

SVntDe£rect  P6tificam»f*/«.X  .dr^/fr.qu(  dccretisCocilioiticquU 
^\\cuM^»in princ.& diS.i^^ tot.  Ratio  i.Kam  (i  id  dcmum ho« 
dicpfobatur,quod  Sedcs  Apoilulica  probauit,&  quod illa  rcpulit  reiid'» 
fur,  roultomacisqu»  ipfapro  Catholicafidc  proSacrisdogmatibusdf- 
nerrotcmporc  (cripljt,dcbcnt  aboaunbusrcticrcnturrecipi:  Abfurdum 
enicncnuncilcntaiiqucmaIicriopirulari,&  non  libi  ,  i  nuptr tnfin- c .de 
K4f(<ru//^./i6.Decre'taigiturPoncificum  iunt  firinata  vocePetri|(.^tf  ot»- 

ws^dt^if- 

i.ObltMaior4$JUthonttCisvid^ciir£xpo(itione$PatiiimA 
Hierony mi  &  alionHn,cum  bi  pleniori^cia  Spirttus  &Poncllices  pne-  * 
cellant.Kefp.G/tf/Mf  /iaff.df  Ecflij!dffiff§iiitttMjin.\Vtn  Sandi  &  Pii  Do* 

6^orcsicp^doc(ntmuIra&  vtilia  &  nccc(Iaria,nedumprolKMiapublicOf 
fedcnain  pro  falutc  fidcliumjfedcumitiuperfbnarpriuarc ,  crcdenduni 
cftpotiusPontifici  non  ita  San(^o,  quam  alicui,  quieflet  maioriSandi* 
catCprasditus^rf^rl^nwf^Ar/f»/  X-Qmfilij (intlegittmt.Abh.  tnc.fienitdrie  ^  ne 
confftt-infin.hhi  igiturcrtclauisligjndi,aliaiiicntiz.  Etiicct  vnaclauis 
fitjincftcaibus  tamcn  cftduplcx.  i.ObU.  ludcxnondcbctefleimpcri- 
tu^ijf.f  v  literii.  X'deconfdng-&  afin.l  i4.  verb.  Legum  obferuattom ,  C.  de  ludic. 
iioveU>Si.Kfii^*Giitf»itidt^*^'infr'$idfiUK  mcdiocr^m  icienciamiD  pr{. 
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htOfe  camnobis'olim  x.DeeU£i.  vtiin  iudkCtarg.l.j^  C.Deittdic  In  hrsigiruf 
inquibu^  Sanfliconucniunt  fcruanda  funtcorani  dida  ,  vfcjuead  vnum 
iota,(ed  vbi  fant  intercosopinioncs,pofrumustenere,quod  vo  umus-  Sic 
cxPatribus,  quidam  tenent  Solomoncme/Tedamnatum,  cxnimiaifFe- 
6tioncmu\i€ram^c.Salomon.i3'Cauf.s2.qttaft.4.  Alii  tenenc,  quod  (it  S^hia- 
tusquia  pollca  kcoTVQXviyi.^o  St  emmdiji  i  de  Pocnit-  Jmo  vbi  rradjreiur 
dccxpolltione  ncceflari3,vtdc  Sacramcntis  vcl  ar*icu!isfidci,;'otius  cre- 
dcndumelittPapcB  ,  qijamcis.cum  Pjpajporeilas  litdarapotcOos  intcr- 
prctandi  iegcm  dubiain,(ffr  VetieraOdcm,  qui filtjjunt  U^itmi.  Scd  Ij  Papa 
erraret.dcbcretcorrigiperConcjIium  gencrale , f yhiglojfdtfl.i^, 
TuncautemSandtorumdida  pr*ponunturPdpxauthoritati,quandoncK- 
ui  vc!  vcrcrisTeftamentifuntauthorifate  munita,P.i«(7y.w» f.j.  Ntimnarif 
x.de  corjftit.n.3  Obd  c  fuM qutd4t}i  6'&  c  contra  7  cauf2S.qut(i^i.vh\  Ponti- 
fex  nihi!  poteft  conderc  contra  ftacuta  Patrum  &c.  Kefp.Tu  inteiiige  cu 
glojf.  noftrarathelin  de  obferuantiapari  vrriq;.  AliasPapa  contraArti^ 
cul»>s  fidci  in  didiscapitulisleftatuerepoflcnegat.  Vtd.fupraquddixiAu 
DecretJlfs  EpiftoU' 

Quq(i,An  Gencrale Concilium dicipoj^tt.cu ma^ 
ior pars  dtfcordaty^  mmor pars  exequitur  ordi^ 
nationem  altas  per  Conciliumgenerale faclam. 

ATfirm.Ludcuic.RomanconJil.so6.  i-cum  vnusordinauit,&a!tcrordi* 
nationem  exequitur*ordinanti  adus  tribuitur,nonexequenti,r./M. 
perltteris  x.derefcriptis.2.prob.perc.tnommbw.(auf 2s,q.t.  vbi  dicit  Hier§- 
tjpn.  omnibusconlideratisfeputarenon  tcmercitacflc  indomoDomi- 
ni»id cftjin  Ecc!c(j.i  vniucrfali.vt  rpfi  finteadem  domus ,  id  cfl,  Ecclefia, 
dcquadicitur.Et  lupcr  hancPcrramaedificabo  Ecclefiam  meam  Qiiiau- 
tcm  illi  runt?cerrci!ii,quos  linc  ruga  8c  macula  inuenimus,c  </«4»j«{^,rfj/?. 
21.&C  indomodfft.4  rfr  i'«w/f  Scd  hi  fineruga&macula  cflediciinrur .  qui 
per  Conciliutorucocorditcrordinaca,  !audabi!itercxcquuntur.Ergo& 
ipli,qua'iis  panci  (int,dici  poflunt  EccIefiaDei.&llcgcnerarisSynodus  v- 
niucrr^I^EicIdlarcprsfcntans.  ( ^Non cftdubii5,quod ilH  quauisplu- 
resiniuihrsime  coiradicecesexecucioni  laudabilicer  ordinatoruper  facru 
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Concilium  iurii  intcfprctationcdicuntur  conJfentientej^cxrcgufa  vo!€- 
tcnorabiliter  contradiccntem  linc  iufta  caufa  ,  contradicenrcm  rcpU'^ 
tari,  l.fi  cum  dotem^§  eo  autem  tefnporeyf.folut.man iw.cap.i,  r>e hu  qudfiunt  jt 
mai.pdrt.cap.Lpliutfam,S.DiituSy&ibi  not  ff.De  U^dt  iglojf  in  c  fane.  Difin.d. 

(4.  Quiaqucmuis  adadum  vniuerfitatis  cxpUcandum  conucnirc 
dcbent faltem dus  partcs  vniuerncatis,  Lnominatioitum  ff.De  de>. uttontbuf, 
L.  fin.  C.  De  Vrad.  curiul-  L.  nuUi,  nigesi.  Qued  imufque  vninerf.  nem, 
Tamcn  fi  cx  his  duabus  partibus  aliquid  ordinaucrit  mjior  pars  ,  id 
poteft  dici  ordinatumab  vniuerlitate  ,  vtL  Qmdmator.  &  Admunuip.L 
dliud.j refertur.ff.de  reg.tur.   littJmennon  crit  vcrum dicerc,quod  toti 
vniuerritasilludordinauerif.nifi  fidc,inTcrpretatiue,quia3rtribuitur  v- 
niuerfitati,propierca  quodin  maiori  partc  clus  tota  rcpraerentaiur* 
5 .  Prob*  per  i  MarctUus  in pr  ff.de  rei  vindtc.  &Lfum  in  fin. 
EQuod  quif^j  vniuerftt.nom. 
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Rdpondentt:? 

^B%HA^O  %p£LLIO  LSODIO 

Aii.CoiiilitiitiofiiAaiiLftpA  cenfcatnr  fiOdliiota 
Xoddisif  AAimi 

^iil»^.  vbt  Quodl^Mtifextaciiitjdlcitur-ftatiicre 
jta  mater  ficdfefia ;  -qula  in  tota  repr«^ntatur 
Ecclefia»^  ided  rpfa  dldtttrCorporalis  c.fiqmt4k^ 

(2.K0D  debet  alicer  connderari  Papa  pcr  ref^eduin 
ad  Ecclcfiam  vniuerralem,quam  Epifcopu$  vnu? 
perrcfpedum  ad  Ecclefiam  particularem  :  Sicuc 
cnim  ille  opcratur  particulari  Ecclefie  ;  iu  ifte  operatur  vni- 
uerfali  m  nomtnt  Domim^^ifihU^.  :2j.«f.^f ^  putauerit.;4if/2.  tj.^. 
fMitdukm'fM.PMfiwrdMDtrtfitiftk.<^^^ 
ioGipit^ipnamvelfliMsCtiioili^  iHiMtinmtaitfai  tutcnii^ 
dcn  volimtiil^olitincbitfetiafafitocoo^  fitcontid» 
lUtio^Matantam  habet  Epiftopus.vt  Epifcopni)  qoantam  totum 
CifpltaliUBf  qauaobfOB  vno  w  dnoboitdptmni  Epiicoptiifice- 
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dcntibiit  dlckttribidem  eCTcinaior  pars:  Ict  %2tur  dicendomiil  Pftpft» 
cumq;  reprflefenuntibu$,quodcuin  ad  ei&!KCtdant,  nvmero  paucio» 
res,dicanturt3fne'nVD^cuineoconfticii€re  partem  maioitgi,  ficvt' 

fafta  ab  his  dicantur  faftaa  maiori  parte,  &llc  eonfequemeritoca 
Synodo.5.Prob.^«r.f.fr4«//;rfo  j.X.  DeCanffim.  vbidfciturtrtnslaU»' 
Sacerdotio  Leuitico  ad  Chriiliaoos  &  VicariuaCbriftiyCcnictiirquo* 
que  uaQnaupotc(lasLegiSr  .  -  ' 

[fn  JecHlaribus  Conjlmmnes  /acit 

^Con/Ht,  Vel  per  Edidum ,  motu  proprio  aJiquid  ili- 
tuendo  ad  honef^atem  dc  vtilitatem  fubditorum  oni- 
nium  cirra  conccrminationem  cert^cuiufdam  pcrfonf, 
velcaufe.F«/f«.f:7«rwpf.2.Exepla  funt.r.r.c.Dr.  E4i&* 
J>,nMdr.toi€nd.l,ii  'mpr.f:Deimr  fifc.l.S  ff.  DeQuMfiA.i^  ff.A  d.L  corneU 
Df  F4//^Hucrefero.Madata  r.  r.C.or  Afjni^f^nw.OracionesPrincipu 
L^:c,DeLLl,j^<^ff*t^Pitit,bmtdtLi,c.Eod.  '  -  ^ 

|Vel  Per  Decrctum  «(qnareftconftiditiby  fu^f^one^lteriusJub 
^#»teriBlnationeirdperfonar,vel  caufkcerts,  veUluri»  cutQflj^ 
^s(a£b.rei^M«r«fr.  de£iusrpedeirQnc.Reil»ipiia.a.Tmpenfoniiii 
adEpiftola$X.s.fC#wff»fiff«w.ir.N#mjK»#i.  ^ j.  j.  ^.ff.nmftfif. 
If^4r.rub(cripcioneslibeIIoru  /.i  c. Q^mmd.  & Mumd.md,DtCTtuL 
QMd.mit.cMufa l.zi.ff.Ad*TrebeS.frsgtnmcx!kn6tiDntsv6i iulsio^ 

•  Bcs  L.  vU.  C.  De  Dmerf.rtftriftJUioA^JOtMiSttliifm  PfagBatoi  an- 

.  notaciones./.ii.cDf 

Hs  ConAitutiones  quatenus  Euangelicis  8c  Canonicis  Decretis 
nonfunt  centrarisomni  reuerentia  dignx  funt  atque  eis£ccle/ia 
rxpecontratyrannos&  hsreticos  vtitur.  r.^ii»4^i«f#riirfi}  dtfi  lo» 
(jr  (.r«4iirif«ii.iff^*^4«ftilicctittdele&um  Canonum.  ifirr/rrxffiMr. 
X.D«Kcn.^piri#  «Nif  6c  hdL^dL  RuL  dim  akw  Qimndaciifai  in.. 
.  IviQAift!  ciiiffiB  RinqOTigcgldtitnfcAliiy  ' 
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l&atrimonio  noaefl  vcendum.LL.Imperialibus.  tag,  c,  intn  h4(,tduf, 
.^t*qu4B.,zX^m'm0^mtf4i.fi4fiA.c,celebrit£tew*  i>e  eonfecrdt.Difi.^. 
Quia ilteniMttdiiiiniipntlidmjtoadkbet  ,  qui  efl  fecularibus  ne- 
^ljs  implicatiis.  f»  mni.    vmm  6*mjm.  oi».  5^4. &ikt^f.  Ltcec 
tuamkw^mtlltffirehrpirituMlilmligitMd/^  5.iiiodo 

COnstitvtiokes  OmnesdebentefTe  honeflz.  Quiainture 
Qon  tafndefidcraturiuftitia,  quam  hout^z%.(.p9fhc4uf.i^.q. 
).  a^Iafts  ;aliter  enim  non  dl  ius  nifi  iuAiim  c.  imier.eiide 
-l>tfl.T«3.Pof^biiis^lias  transgreHjo  non  imputatur  ad  p^nam  c.nen  eft, 
€mifi^.q.i.e:N4kmM§mfircmifi$.^U4B^^,LthfJies, M.t^eiff.  Qiund, 
4|pf#<.y^.4.Secamla^MCQrS»idell  nataraleni  ritioaea  fm^Sumif. 
^.i.|.teandaii  {^tricconfiiecudineai,  Alinper  colitrairiain  coq- 
•fomdioeiii  abroeatur*  a^*  %•  4*  f^  Jt^tmmm  HtL 

«Qjilaooiffnecadol^ai  interpres  c.«^jr»Xo«  r.A*.  i.fideintef 
-fntmmni»  /.  pr  H.     Loco  -Conuenlens:  Quiain  aliquibus  lo* 
cii  quacdaro  ftatuuntur  ,  qus  alibi  non  recipiuntur.  Y.4iir#.  t>j/l. 
•|i  &c.diter.  (hid,  Iteniniure  conflituendo  confideranda  efl  vi- 
cinitas  locorum  vel  remdtio.r.fMoi /0»^;  ^i/.^j.^.  £ttempori:Omnia 
enim debentconueniroiuistemporibusff.jf.frf/r^.r.zj^. 4.  e.StpeC' 
eauerit  cmf  t.qusft^.Z  NecefTaria:  Quianihflnifiinflante  necefHtate, 
ius(Utuideb«t.r.f^«(4Dr/7.a9,5.  Vcilis :  QuiainutUis  elTet  abijgen* 
6^.c»ck§riEpifiepi. i>ifi.6%.&  raNiMM.M.ii.9.Maniielbr.nMf»lf 
-lar<Wi4'g.3.to.Nolli  conrioeatCaptionem,Ne  laqueuspareturper 
«eam.«-0»iiiMM|C27*f«^.t.n.*Nunopriuato  commodo  ,  fcd  pm 
xoqipioiliciaitim  vtilitate  coofcripta,  alias  elFet  PriailQSittni 
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50  Taramla^ 

CorMftutmes  fiituris  negotijs  dant 

formanL^ 

PHr  cjin.  1.  HtConfltt.  c.  r(>^nofcetttts.Ud,c,§Kte»tTienmiim,  difi.^i, 
i.fr9fo^tfti,DiR  .%z.ii9U,66,6.fin.}So  CUricvtl  MtHMb.cfifi.  Dt  Stnt» 
£:x(«miii.Katio,ne  fc.  ttiquijpunUotar  finectuii,  qui  adumante 
Legisedltioneio  gpffienint.TrMri.vfl.t.  iif^.  t.  thtf.  f .  lir.  & 
Ct^ttt»imi^D$tJL,Vms^tmifU.6%  mm^  i,€MUMmnkX.t^9wlk 
Ktf^.Gltilldi  t,fikX>D$€miRkM(m.  Conftitiitio  iuri^  naturalis  quaUs 
ibi,erat^e(picttq^oq,aepratterita.  z.Sidtcatur  tn  ipiaCoiiftttadonc^ 
irtf efpiciatprstcrita.  c.  JmpefiMUm,.  Uh.  i,  ¥end.  t$t.^\,  c^.fu  qmddm 
iMf.io.  q  t.c,cumm  C4r0^af.f.irtff/4ii# X.DrCir ^.Obft.Sediusnatura* 
Ic  fuiteditani  cum  rationabili  CttziMt2pJift.^,&pudihin$t.mfiam 
tttd.  Ergo  fruflra  dicitur  quod  extendatur  ad  prxterita  i:  hetiv  c.  cum 
tM,  £(l  con{litutioPap«>&  non  iuris  naturalis  Rjerp.F4iMns1.i0r.  i^fn, 
X,Dtconfttt.  Quod  Conditutio  iuris  naturalis^verdiuinrdeclaratiut 
cxtenditur  ad  przterita,ratio,quiaille  quldeclarat,  nibihde  nouo  in- 
4uditt,lkriittp»Umi,ff.Qui  rf0./4r.^*^sr.Vndiepodi»tif^tGbofti^ 
tociotiitiqua.qpiinr  ooot  dBclttttDflcyamlioc  ctHiceflirrtcloi  c. 
XJ.r.'  Declararea.  vidctur.c.fiif»nr,ius  naturtrc^idcftdiiiifiiiim  noa* 
cniindenouodianinatvfurarios,red  potius  dccIarat,eos  iortdiyiao 
linprQbatoSyidedczicaditurad  przterita.Obft'.f.QcfAffiMBiiifei.  Dc 
f^rii. Vbi  apponitur  poena  de  nouo  contrSk  vfufarios ,  &  fic  rcTpe&ii 
pccnz  conftitutioed  iuris  nouiedttoria.  KtCp,IdPamrm.  partimcft 
luris  veteris  dedaratoria^  partim  iuris  noui  editoria.£.g.dic|tCdIH* 
tutio,  quod  nemoaudeat  viurasexercerc,  &  quicunque  exercueric 
puniatur  publicationeomntura  bonoruro  •  oam  cert^ficet  ^dum  Gt 
damnatumdeprxteritof  tamen  f  csna  publicationis  cum  (jt  de  nouo 
cditt|Ctitmextendicnrtdco»qMt  viurCs  cxcrcuerunt  tntcConfii;- 
cutioiicndSiiMiirirJrviif/riicCMm  &m  €*fmt^  dr 

i>r4Wiri|^<J)ifting,pl(mii%AttmCniiftilu^^ 
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trndaturad  praetcrita  ,autdicitur,  vtcxtendaturad  futufa  ,aut  fim- 
plicitcrdifponitnonfacicndomcntionem  de  practeritis  auc  futuris. 
r  Cafu , aut  prsterita  funt  decifa  aliquo  remcdio  decifiuo,  puta  tran- 
fadione,  folutione^aut  fcntcntia  ,  vcl  iuramcnro,  &  conflitutio 
non  cxtcnditur  ad  pr3Btcrita,quia  debct  intelligi  dc  praeteritis  no  dc- 
cifi5.LX4if/]«X.rff  Tr^w/i^.Quia  pcr  vcrbageneralia  no  vidcturPrin- 
ceps habcrc  animu  inftaurandi  quaefliones  dccifas.  Aut prjctcrita  non 
funtdccifa^tuncaur  pendent  pcrappellationcm  &nonHt  ad  illacx- 
tenfio,  quiaca^iadcbctdecidi  pcr  ludiccm  appellacionis  fccundum 
ius,quodcrarin  prima  Inflantia,  quia  iflcjuaex  fucccdit  loco  prU 
mi.Autncgotra  praeterita  pcndcntinprima  inftantia  &  adhucdicit 
B^rr.quod  adillanon  fitextcnfioper  idquod  habetur  in^itfib.  inme- 
dioLicisfacrasiufsioncs  non  ficri.Scdillud  potcft  limitari  >  quando 
tuscmanat  adinflantiam  partispendcnte  litc,  fecus  fi  propriomotu 
Principis.& cxprimeret  quod  vult  ad  prstcrita cxtcndi.  Aut  ncgotia 
praeteritanonruntdeduda  iniudicium  ,fcd  pendcnr,nccfuntdecifa, 
&  tunc  Conflitutio  cxtenditurad  prastcrita;  cx  quo  Cauctur  in  ea 
deprstericis&iicferua.L(g»>C.  </rIL.PIures.  Dillin^ioDes  habct. 

An.  Lexjeu  Conjlitutioy  cjuiafuturisjic 
etiam  l^rajentibm^et formaml 

AFIirm.T.Taminiudicijs  I.  nomfitft^.f.tudic.  fitut.<iu2m  con^ 
tT26tib.&v]timisyo\unnt\busMio.f.dtL(^dt.i.L»fttbiitrtt.ff. 
D.K.^.Etfuturum  fi  non  adu,potentia  faftem  includit.  ^/tfj^.  sd 
9.fi  PiTflr/Mf  CMufi^.qiuff.f.vtrb.  tfontRf  Csn.mCbrifio.  DiCtnftif,  Dtff.X* 
Qui  futura  vult,murt6magispr2fcntia  ,cum  magis  afficiat  przfens* 
quam  f uturum  Conf. L.i6.ff.dt ftat.hom.  Nec. Obft.  I.  iz.ff  Dt  LL. 
Quia  re^^ita  fupplctur^quod  ctram  in  prapfcnii  vetct.nifj  prasfcntcm 
cafum  txcep€r\t.l.ctntrii(im.L,Comparstiener.LaMm  quiddm.CDt  Ftd» 
'p^fm,L,mMlmX,D$  Sponfdl,L»Si  i^tnfi.CDt  Dtmtf^in  fir.  &  fxtr.  x» 

g   i  Obft. 


5Z  '  Tamitla 

Ob(l.l.7.C.D#XI..tbtdcadhuc  pendencibus.Kefp*  CmiiM t,9.n.C^ 
Jf.ir  K.^.Pendcntia  hic  intelligunturncgotia  ,qusUmnon  primudw 
Lex  fitbit&promulgabaturcontrahcbantur,fed  nunc  ant^contra- 
6tj,necdum  iuxta  antiquasLL.deciixerant.Inhisenim  antiquasLL>- 
obieruarc  oportet.Bjri.tn  rf.L.7.  verba  igiturilIaiJi</.I.7.[0c.Pr«tcri* 
to  cempore,  &  adhuc  pendenttbus  negotijs]  Coniundim^iTciDtcr' 
|>recanda;  non  ^iCi\in&\m.%.Oh{k»LnHttfim4t,ff.iMiU,ftlm  vblpFcleilf 
f  acoruotempiis  in  claliiuU  iila  coa*  unguntur..fi.e|p.  IdCMf*  Ri«> 
rum  ndn  eiTei  vt  plura  vocabula ,  cpiorum^  vnum  fiiracere  pocoiiTe^ 
lcrupu]ofodu)>ihitionis  tollendegratia  coniungaaturiquspcopnffp 
iuscommunenon  lasduntX.  ^im  (/ir^fr4ri9iiAi^,Dr  R./.Non  tamen  pts- 

leos  inciudit  propfii^rutUfumG«M.iM.«.iQ.f«riL7<M* 

JScrtffurAmnejldeSMhf^mtiaC(H^ 
fionts.  re^lariter* 

i./^^Via  potefti]U{)robiariperteftcs.(.i.DiJt/RMia4r./i^.  6.f,  6, 
V  Jf.inlt.it IM,G,&  Of.ispJnfittmUnk  C4^f.x$  quft.z^&c.  i,injm. 
MrM.  e,Ji qum mmmiiitfi  MsR.y.i,  Sic molti  €1(111  fiint ,  in  quibus 
fcHptuci  re<iuiricur  deexpedienti,noQ-tam£  de  need&rio^  vode  vi- 
lMtaum(ine1criptura,KocDatetinIicemiaClfHci  ,.quod  pofsttt*  * 
libi  CeIebr^re.(.rJvrrjwf.d|r.7o.Sic/eo(entit  qildibec  liebetftrriin 
icriptis.  €•  uDiSm, excomAn  tf.alitertamen lati  ligat ,  licet  profe* 
rensp«enlincurrat.vt  ibiff«r.iii^/«^SpeciaIcsergo  funtcafus^  iureei&- 
prcfsi ,in  quibus  omifsioScripturx  vitiat ,  inter  quos  ifta  defcripta 
ndninuenitur}^.  Adducitur  Legi$&Canonisdefinitio,quaBCaIis  eft. 
Lcx  cfV,  quod  populusd^c.f  Ux  ^.lnjiX>e  LN,  G.& civ.  &  L,  i.ff,  Dt 
XXJEc  Canon  id€  eftquod  regula,iedregu1a  eft,  quz  reiS^  ducic:  vbi 
fcripcurf  n6  ^t  m6ciodErgo  n6eft  deeuis  e(Ientia,4.Per  l.i.f.D$  Cf^* 
i!ir.^fMp.lJ>tjd^^  qoodPHoceps,  vel  per  £pi(lolaai ,  vd  fob» 
7CriptionemftitoiC,v«Icogno(censdecreQlc,velde  plaoolntcrlocip- 
CHiei^^Jjqtefloaine^  gqqd  wioQfeoofiftlc.  <•  CMg|pniMQ#. 

J»&CiK 
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'/^tiiergbeft,quoci/ubntratio,  Ocnnon  adiiticriptura.I.)i.jf«Df 
IX.  i.Oml«fmporsibUeeft,ftcundumnattira1emcurfum  rerunKd^ 
llituciones  non  fcrfptas  mente  teneri  pereos,  quos  ligare  debet  /  ma- 
xime  cu in  fe  fint perpetux  &  perpetuo Iigent.(.4i(/#rf rmiif.af .g.|«8& 
ignorantiaiilarunon;cxcufat ,  /ic  eflct  inijcerelaqueufubditiscon- 
tra  (latuentibus  c.dimduit.cauf.zy.qudft.t.Cond^t  enim  quod  per cur^ 
fum  Longi  temporis  Veritas  obumbntur  c.lo^ginqmMt  c4ufiz.qMMlf, 
2.&  ideo  perperuo  feruanda  rediguntur  in  fcriptunim  (Mm$,  dt  r$ 
m^M^.  ( 1.  ^  Quia  hi  qui  debenc  confticiidofil  c^nflbitirei  dlcbenc 
fobfcrtbere  vel  fayctiht$*t.dif*i6iftrfijfd  firiftms.  c.  feq,  r.  r.  D#MI 
quA j^r  4^r4Mr Jmpofiifoleeutem  eftcei  flilfld^ibere  vel  {ubfcrib!, 
fi  excoofticutioneftripcuranon  £ax.€Milfriunimi$jmpM$^fd. 
^.Prob.  pernominis  Etymologlam»  ^qua  licec  arguere.  StqrM 
c$uf,i6.qu^,r.(-clericmaMif^t.qu$RA.vnde  Ltx  dicitur  ^  Legendo. 
Legiautnon  potcflvbr  noftribatur.E.  necLexnominaripoteft.  Cu 
nOminadebcantcfTe  rcbusconfcquentia.^.r/?  &  alutdlnjf,  DeDon^r* 
Imo.Lex  definitur  conftitutiofcrrpta.f.  £if.D(/f.  t.c.  fribMm.  DePrd' 
fumpt.c.er4t.Dift.^,\b\  procommuni  vtilitate  (cripta  f.rfiuyittir.  cduf 
lo.q«tft.i.(^*  Primu^Lcgislator  voIenspopuloLL  dalxillaspro pri# 
modigitoicripftt  in  lapideistabulis.Ex»i.3i'iirjSe,  ardemumiii  Li« 
gneif  I>Mrio.w  pr.cap.Mojfis.Dift.y. Si  ergo  primus  LegislatortCoius 
?aiorf||rrftr  ••''*rii^'"*  '^^'^^f  *       *  ^  m^m^As^ipr^i^t^^ 
Onmt^lS^l^  cddd  idfdebet  facere  f  5.  Ii^nottoteftam€fto  Chrt 
'  Ihisdigitorcriplit  interram.M9<i^.H'Nt'4^  Idem 
patttper  iuris  ciuilisorigincm ,  quod  ius  fuitfcriptum ,  vt  habctur  m 
£,tZJ$dIu*'P«^-P^*ff'^^  Orif.im.c.fu$runt.difi.y.ltcm  vt  non  per  fo- 
•  Itm-icripiuram  habeatur  iuriumcertitudojfub  fcriptione,  &  fub  bul- 
la  mlltuntUT.h  i.C.DeIu{tin,cod.Confir.Mdfin.&tnprooem,infin.&Clt' 
jii#firu«fJJ»  (($  ProbaturexmandatisPrincipum,  rdcriptis  6c  priui- 
legijs.MandataenimPrincipum,  &  Conftitutioncsrpecialcsrequl^ 
runtfcripturam  L*vnU,C.l^MdHd.fri$K^'t'if$Mif6mmdi^,  V7*  nec 
ootcftprobari  \>crtdkt$,$.tmii$kmjepriinlei.  Idem  in  priuilegijs.f. 

WiNik^D<jfiii^«$  (7*  Sciit«nti«4«fo«^"*»"^tt»^*^^ 
r    •     *  g   4  terpert^i 
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terpartes(.rttf»i»frr.D^rrfifif^.DcbetlutemfieriIn  fcriptifi  aiilnoii 
valet.f.pfr  Df  rrfWif.tM^  multomagtsigitur  conftitutto.  (8. 
recfarei  apparetcxciusformadiflindiua,  Lcgis^  confuetudinercri- 
pta.Vtrumque  eniin  ius  Canonicum  5e  Ciuil^diftingui  t  iullcriptUfH 
a  nonfcripto;  prtman  VocatLegem»  iecuodiim  Cooiuertidincili  C 

(9.PerL.lbMMii.C.D«  LL.vbiLex  dtdaurecenfetur.Relp.  St:ri|>ti»* 
ra  requlritiirynon  ad  cirentiamLegii »  fed  eft  necefrarit  ad  (lientitm 
iDducendam ,  quia  fcicntiam  non  tgnorantiam  voIumusobl!gari«L* 
^enirali*C*De  TdlMlJLt  DiuiCi^int.Exnon  ftripto,  £(l  accidentis  non 
fuy^vvxxT.lih.AndrtdAn  explicdt.c.ntmo poteii  ^.Dere^.iurM  6,  fi.  6.  Si 
Igitur  ConditorLegis  vult ,  fcripturanon  requiritur ,  quoties.auteoi 
non  condat  de  mente  conditoris ,  nonpoteft  dici  Lex  donec  rcri- 
batur  flfpublicetur  vndeaiebat.Prrr.fr#£rtf4.pfrffr.Non  efleoeccattim 
dicereicripturam  efTedeeflentilLegis ,  quod  (i  enim  iPriiNtps  eflct^ 
Qe(^iitatemimponeretCboftiCutionibusinferioriim.ttt  ^uod  «tth» 
ter  Mtrn ,  nen  vakraiLfiUJ^^Nflffir  lnsi,  Di  CN|^«r«M:.^.ati«ll 

Hf Mli*.  MffM» '  rt^Qf 

ftecejiitatis. 

X.^^Via  efl  tus  pafticiilare ,  quod  nonomnibus  innotfcfcic,  vt  itis 
V  ^naturale & gentium. i. Jgnoranres noua conflttutio  tio  (Iriit- 
git,  niiipoAduosnienfeta  temporepromulgatioDis^d».  Did.  ta- 
men.  Aut  ignorantiaefliine  omniculpa,^  tunc  euitat  omnem  pce- 
nam  Legis  ignorans*  r.  %.  X.  Dt  Ctt^it^  c^ftu  Qm  nut*scc.p»fnm  L.jb. 
C^Dt iSitrttaAOrdf M.t.Aut  ignoraotift  noii  cidudif  ompem  cuU 
,pam  /McommimiteriMmiinttiliittsladicldMnc  ftanitttm.  L.  h4ti 
trifsfMfj$JBziSk  H  Lexfequtratdolum  «ipreft^  vil  iidt^',4ioii 
liebetloraiii.iDieo,quifuitin  Lata  cuJpatantumylicet  Dto  modo  cul- 
ps  aliter  fltpunieodus  t.  qtut fifdtntt.  smfvj^ft4^4JmSt.$^'H* 
ftatMSttit'  Excemm.  vbi  percutiens  dericum  ignorantcr  non  tn- 
gurritfcntcotiam  cxcoxnaunicationii.  ^Mt^tjmtfiiditm  rcquirit. 

muia 
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dolum.Si  vero  rumusextracafus  pra*didos  ,cuncignoranscu1pa  la^^ 
punitur,(icut  {\  Ao\o it<:\{{^\.4rg^. ma^nM ntglighiA f  AeV Qnandoq» 
ignorans  fuit  in  leui  vel  feuir5imaculpa,&  tunc  non  punitur crimina' 
lixer,  fedciuihter  ad  refarci^dum  danumX.Q^i4//r/.jf.<f;fnr;»^.  ruf». 
4^'fi4<{^r.Quod  tamenfaIIit,quandoLeuis  illaculpa  non  potell  puni- 
*idailifer«tucj>unitur  ignor^  legrs  Crirainaliter^pro  modo  culpe,ne 
ifeliftufn  mftncac  irapnnicum.P4iifrflu.2.4Cr<iM^.».  6.  &  feqq, 

^  ConSlitiaioanl\get  poH  duos  menfes  de^.\ 

mim.(tAffirm. 

cempor^inreliigepublicationi^.  Diding.tameti ,  autconRirntio 
ponittempus«poft  cuius  fapfum  vultligare,&ftandum  tempori 
determinato.   Sic  intellige  c.  cumfinguU.  deprsbend.  in6.  Adeo 
vtficonftitutiodicnt.quod  ex  nuc  vult  I:gare,quod  immcdiate  ligac, 
guodintcll|gerefpcdurctra<aatM)nisadus.nonautem  poenae.  c.fiquts 
ptsiyternum^fHub.Ecilifismn^lunMd.  L.  Eim  qmdcUtarem^ffJetm» 
J^i,Gl4ifmCUmh*ZMimitMmk,Sitt§'.  iwii,Nii  verbt  fsencniltAde- 
bentrejtring(tdii0C,ne  «bOirdtcaCMib  .«fecontincanc.  AucCoiw 
Oicucio  nop  9 pponlt  cfpusy  ftd  fimplicrter  loquicur,  cunc  eft  conftl* 
tutioinrertons3l^rincipe,pttCaaIicuiusCo1Iegii ,  velduicacis,&im' 
«ediat^igicomaesicientes ,  refpedtt  ver6  ignorantium  t£^us  eft 
arbitrarium.quianoneH  congruum.  vtdenturduomenfes,  hcutia 
.coftitutione  Principisqu«ligat  in  vniuerfu  Obft.  Conftitutio  Pro- 
uincialisCocilij  no  ligat  antc  fex  mefcSjablurdu igicur,quod  maius  t€ 
pusrequiraturinConflitutioiicProuincialis  Concilii,&fic  lege  in- 
feriori,  quam  inConftitutionc  gcnerali.Rerp.P^wtffw.iiitf»  z.X.  Di 
Onffir.illudcapitulum  non  loquitur  dc  temporc,  quo  illa  C6nfticu« 
tio  rigaCyfed  de  cempore  pra^xo  ab  Epifcopo  ad  denODciandttmfiib-* 
ditiS)quari||AcfikftiuiGQadiioProBinciaIi,ia  hacMiij^coQftitaciofM 

Ji   ,        '      '  teiqpiif 
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te  m  pus  ed  arbittariuai.icciiJKiumquatiutea  pimuadM  «  $g 

tution;$.  *       •  .  ■    .  - 

QuUjia^uelapJumduorimmfj/uan  yema0i 
ainiaitiamalifmwn^mimme^i 
diate  ilU  ligemurl  . 

AVfirm.^lofmc  z.VereB,F{fttJU(  nm  4UiinMd.m6firi^M.  f^fj^ftL 
prstdt       ojf.  m  c.cttm fir^ .  D# prdbtni.  in  Vith, ptruenir . Obfl. Sc^ 
Nw<*fl.^6.defiderat  lapfum  duorum  mcnfium  Kefp.  Fruftra 
expeftatur  cucntus  cuius  nullus  cft  cffc&m.c  cum  ccntinj^At,  de  oMs* 
dtli^^  C.MM  qnt  tamM  r^.mM  6rP4im9ud,t,iJU7  S^$  Cm^Ut^ 

Quando  incupmt  C^^re  isli^duomenjes:^ 

NOueJl.66.v\dtt\xr  vcIle,quod  Jktcmporcpublicarionls  faftjc  !ii 
prouincia.Alij  dicuntfufHccrc  gcncrakm  publicaiioncm  m 
CofitRdiiwia^i#//#tf/;^^.ffr.Rcrp.Prf«#rjw.fir.  Uc.  Diftinc 
AotfoqiHmiir  io  OM^CQtioMlni^mtons  &  procedit  prima  aut 

per  i^rooiiiciiiyoon  autcoi  fic  ^pa.  ' 

C(^itMiMesdehemvfa^^ 

vt li^em fiiMitosy- -  .--  s-'.^ 

Sed  m  dubio  eas  receptas  non frafii/mur 

1  Qyia  priailcgia,qwdlc«l»r  rriittt«LL.iion^«ftta,untnr  i.  vfu 
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feCeptuene  efl  radi,quo(i«idpr;Eruaiitur.L.i»trf.f  fj^frf.jf.ir  C4^ri«. 
^  pfl/?  Itminre  m/^Obft.LcxSej^cr  cft  in  viridi  obferuatia  L.AdrU. 
flt.  C.dehfrgt.vt  fcnbit.Bart.in  L.certaformd.n.v.c.Detttr.fifii  Bdp» 
Mintch.ltb  i.prdfitmpt.c.i.n.^  Lf:gc  pr^rumi  femper  in  viridi  obferua- 
tia^dito  (c.inicio  obferuacionisiicdnon  hinc  ficcamabinicio  itapr^- 
lumi. 

7)E  I^ESCI^IT^riS. 

'  2)eJinitio7{jJcriptiGenera/iteraccej?ti. 

EStillud,quodab  Apo(lolico,ide(i^Papa,  feu  Principe  refcribU 
turad  Confuiatione,  relationem/eu  intimationem  alcerius.ali« 
quid  alicui  indu\gcndo.Hofti€nr.infumm,dt  Rr/cr^t,  tt,  X,  de  rtfiript* 
Comprehenditin  h^c  Hgntficattone,  Priuilegium  ,  &  beneficium» 
Principis  &  alia  refcripta,  qu«emHiantad  iurisobferuantiam.Stri' 
6lI  v.fignificatid,quod  Priocepsfefcribit  adiurisobferutntiam 
mrm.incA  Derefiript,n,z, 

CaufaImpu/Jtua,%jJcriptorum^ 

VntPreccs.&Defideria  fiipplicantiumcomprehenra  libenoPon» 
cifici  vclPriQcipidato.C«i4c.Mp4r4r.C.Dr  ^ectlr.imp.  tffer, 

In  ^[R^crtptis  Joaec  C/auJu/a  femper  cenfetur 
tacite  inJerta.Sipre:es  ^eritate  ni^ 
tantur^^etiaw/inonin^ 
*  Jeratur. 

T  haecconditiofcmper  intclligenda,etianifi  non  apponatur.  r. 
jP^^jfi*f4»/i.22.<yiMfl.z.&  c.hettA  Sliffid.cduf.zy.qiuit.z.L.fin.ff.i^m 
puud.  <i5J,I..yi(«i,ii'/(Nam  qiaxdim)ff.D*  ferttit.  L,(um firum.ff.de  ^ondtr. 

h    1  tnjiit. 
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iUacIaufulaexprefs^iiiltretich.Kefp.  tfZ^ffi^.  iXpme.i.  X  0«fv-' 

fiript.Affcnio  lyolhi  proceditde  jureCanoilico.  Stc  iniuraoimisflB' 
tli js  hutudnodi  pa^ionibus  fubaudi urvrur  gencrales  cdditibncs ,  vr . 
puta n  Deus  voloerit. vt  in  c.hgmm^tc c*  htdtdMdrU,  Si  res  in  eodem^ 
Aatupernianreric& (imiliaf.  tnpMrcihiacduf.i6  q»^.i*  Ltf\  Deusvo- 
lueritf.fff  qui4 drbitrttur.  CMuf,zuqiuR,z.Aiindtii  fecundumLL.  vrin 
Uxt.contr drtff.Qa^ndoi^itur  ad  poflulationem  alterius  non  ex  m  oti» 
proprioPontifex  quid  rekribitcontraiitsQaturaIe,genuum,vel  po** 
fitiuum,non prcfamiciuriulhcauGi,  fed  potiusconccfTum  videtur  ob 
importuiiitateiD  ptrtium  peifentiam  tMmsm^l  4^^*  Qpitirtlcrifmr  * 
Pmcipif  InctlfigwitdtftluifrinretiiBrti^^  contra  haK  ' 

lcfiptt  opponitur  de  rubi^pttbneAcoorcptloiie*JI;q|fffx.  (ftf.  ^^^ififm- 
f*ii.4.d'Af7'Cenera!iter.n.relcripcaPrincipis»itt  iotelligenclt  litBl^- 
vt  nemini  iniurii  faci^t.  L.exfdS9.f,t>e  Vulg.&pitp  fiibS.  L,ne( duus.c 
De  Emdncifr.ti,  Intentid  enim  Principis  talis  tffc  prsfumitur » ^ualis  efb 
LL.Gandor,&rationisnarur3lisihiegrirastext.  inc,  fuperee.  X.  D*^ 
eff.deleg.Getl  lib.i.obf.y6.n.io  &  ii.  Argiiitur autem  rcfcriptum  lub- 
reptitiiim.fi  ipfa  narrata /intfaJfa,vcI  ea  qualitas ,cuiusintiiiru  man* 
datum  a  it^licc  decretum,vcranon  fit,vclli  taceacurid,  quo  cxpreda 
PrincepsnonluilietconcefrurusilIud,aurfaItem  noita  hcWh^c.fitperlid- 
'$nii»9iinit.^leff.&(.ponuldfti,  X.  n« lU/^rifr.  £tfipiuraCapiitu]tc6f  ^ 
tinett  ieparani-,  comihiflo  vitio  in  vna  ,  totum  comiit  St  vicftnir; 
ptrt.Sie§Ufnp9re,  sMRefiript,itt'€,  Obft.  2.  Depottfttte  Prfncipb 
^ifputarenon  licet,cum  hocfitcrimen  Itcrilegij,  £:  D^fwr^rf .  C.  o# 
Cfifit,fiKriieg.KcfpGetLltb.uebfi^.n.6.Dc  voIantate&  fdenti»  Pflo«^ 
cipis  non  efl  prohibitum  difputare.Id./i^.^.ff^/lT^.^^  58.  Qjiia  non/ 
nunquam  maJeinftruiturPrincepsf.j?«.rff  ri/frj(pr.i«tf.  Et  nunquam 
Princrpi  przfumitur  aJiquid  placere  ,  niliquod  iudum  &  honeftunk 
tRjl.fin.C.fi contr.imvelvtH.pttbltc.L.^.C.De  IL.Vult.  n.  omnesruor.a- 
itus  regulari^  iuftitiafbri  Sc  poli  Bdld.inLi.n.i.  jf.  deqenSitt.  Prtmif.  : 
Princepsenim  multitudine  negotiorum  pr^uentus  ad  amnia  per  ' 
tum  emaatttinob  P«ttfttduettere&c«vld.G^Mrt/if.     nu  o  in^er. 
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fuf,quod  /iopponatur.njirracjnoncfre vcra.onusprobandiincumbir 
iinpctranti.f<iWfiw.f.2.E*^4rfr.ii.  4.  X»  Drrf/fr ipf .Et  vbi  Principii 
rclcriptum  dcuiatabomni  rationc,&communi  OyloCurix,  dcbet 
iUcimpctran?,  tanquam  dcfaUitatc  fufpcduJ  rcmitti  adPrincipcm, 
vn^  cum  illo  Tckripio.c. inmmeriMm.dtff  19  &  idcm  dic  in  priuilcgio 
emanatOjCotra  communcm  vfum  priuilcgiorum.  f.fwf.^rw.  Defi4,  m- 
firum.  Ecnondebettalc  refcriptum  CommifTarius  cxcqui^.yf^ir^ffi* 
X.  Eod.Hot.  ind.L,fin.C.pcontr.ms.&  vttl.  ^tltf.Speculat.  Dt  rifiriff, 
pr4/.f.rdtune.^u$que  defe£his  'Jeu  tdckurnttdtk  0.2» 

Cau/a  Efficiem.  i.  Qm  %efcripta  ImpCi 

trare  pofshm 

Mnes,nifi  qui  ptohibcQturMofi$enf,infummjifcript*m^Mr^J.i»S, 
i  ff.Dt  ttHtl^.  ] 

!hQon  Excommunicati. 

PErf.  Dtleitm  X,  h,  t,  l(atio,quia  ingeritfecommumoni  ho* 
minum,proptcr quodpuniendus t({^c.pldCMit,cmf.ii.qu^.i,  vn* 
«[c  inconuenienseft ,  quod  exeodem  fa<5io  confequeretur  psnam  & 
commodum  'L  fint  infin.ff. Dt  Ke^.geU.  c.  pofi  cefstomm.  X,  de  Probdt. 
(^  cumBoM,  k.  de  dtdt.&  qudlit.SpecDerefcript.prdfentdt.  if  Kdtion^ 
S.ttnpetrdntk  n.i4,OhR,c.fignificauerunt.  X.  De  Except.  vbiexcoro- 
ynunicati  erant  ador6s,  quia  petcbanteIcdionenB.fuamconfrrmarf» 
9c  iuscngendi  adfefpc^arediccbantyEttameapofluntappellare,  dt 
fuam  appellationera  profequi  Refp.  Gtoff'.  dd  d  c.figmficduerunt.Quod 
in  to  quod  condemfiati  fuerunt  q.  rci  intelliguntur,neerg6fuum  ius 
tmittat.per  iniquam  fcntcda  admittuntur  ad  defen(ionc,non  oblUn- 
tecxccptiooe  excommunicationis.Scd  in^.f.^iir^Mi.  i6.  X.  dtrt* 
y^fipf.qui  petebantfe  reflitui  erantrei/eda&ores  n6,  nec  appellaue<- 
^nt.  vti  in  cvenerdhilemfin.X.  de excepr.  faillit  etiamthefis.  in  cauU 
txcommViai€^ioais(,4btx($mmitnicdto.^i,  X,  t.t,      M,  in6. 


6o  Taratitla 

QaUdefenfioiieDlftModmegandj.PMefttam^lexeommnnkiM 
€c  iMior  iexcommankacione^iAfemer  Commlfiilonem  impecrk« 
reiMagencioppooiCttr  eKceptioexcommnnicetiooiM.cnio  fm^ 
f§m»  %•  Di9Xcift.f.ctimfr9UtfisX.  lhSenr.txctmm.fnr,  Qngn* 
lif.4«flrtie^f.^.Vtlcci|{itar  proccflatliabitafrabexc6muntcatoad  11« 
tcsoi>centaSi<i  non  txcipiacur,ciini*iudex  per  easiurifdidionem  reci- 
|>tt.Obll.  f .  cum  DdeSm.X  it  refnpt.  KcCp.  Sjtecnt.  Dt  rtfiript.pfMfent, 
^.4.11.15. Ibi  nonfuitproccffiiai  pereas,im6  antcquam  proccderetur, 
pcr  ipfas,Papa  confukusdicic  ,  quod  Ij  per  Excommunicatumfinc 
obientaB.&deproccffu  mencionemnon  faciunt.decernantur  viribut 
careretfc.quoad  eff&^tmnyquitper  cas  noo  proccdttur.  (.  FrMdensiam» 


QtudJiduo4mp€trat4eri?tt:  f  (juortm  dter^Bx^ 
cmnwmatus  ?  ^Ait  rejcrtptum  extotovakatp 
Anproparte  innocentis  tantunhan 
in  tato  nuBumfDiBing. 

I  pRob.quodintomvaleac.r.  ctmii^it.  X.  Dembitr.Scc.pirtWMm 
^  vbi  commiftio  liamilb  &in1iuoilis  facic  valerCyquodn^  valc* 
f  et  ge  (lom  ab  inbumiliiLicccerg5  refcriptam  ^  (blo  excomroanioico 
impecratom  non  valcfCCf •  t*  Dftepript.  ni  6.  Tateliiccimen  propter 
coromilHoriemHiaiiticery^uc(4  dicitor  deiiutboritate  pMHau  per  ve« 
rum  & falfom tucoresL r.f.  i/l  qmdnmftlfitm.  Vnde  initiamdt 
duobus  retinctcondiciones  quaBfunc  melfores  ioaltcro.  L  i.C 
itUgst.c.Et  temptrk  CMuf.i6.qutft.t.c.  1.  Nt/ed.vsc.  c.  ntn  eflcutpandm» 
g4nf.1i  qutfi  i.c.tnter  tpers.De SponCiU  Etprodcft  maiori  communio^ 
qtiani  h  ibct  cum  mxryorx, L.  jictmmuni.ff.  Qutmddmodumfirutt.  dmitt» 
piitcfi  n.quTspCf  aliumconfcqui     quod  nonpcr  kipfum  c.  ptn.dt 
tpni  jf prsl;  i.KcCcriptt  impctrata  dc  confccutiuis  iudicij  di(lingui 
ab  h'S  qtiae (int principalitcrimpetraca.r.rx^4rr#  Di^Mi.  Drrr/trt^r» 
vbi  valec  primum  eodemcaluiquo  non  valoretlecunduffl.  Scd  iliud 
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dc  confccmiuis  iudicij  &  in  iudicio  &  interlitcm  imp^tratum 
tuitjCumteftmmreceptioA  ipnusreceptioniscommifsio  fint  de  li- 
tisproccflu.  c.quomMncmra.DtProbM,  fed  a^us  iudicialis  habirus 
cum  cxco-nwunicato,etfifit  ador.vaJct,  donccopponaturcxccptio 
f'Pi*.piExiq,t.tn6.(iiSMt(k,quod  valcat  in  perfona  non  Lxcom- 
municati,nam  fi  folus  impctraflTet  rcrcriptum,  talis  rormi,aducrrariu$ 
vtcrctur  illo/unt cnim  rcfcripta  communia.  nitcm  poft  citationcm. 
f-^i^DiNum.pecHn.&cMtptndta.^.reiisijuoque.Derif^^^^^^  L,petente. 
c.uetewp.m  tntegr.  Sicutquandoquc  vniuspartis  priuiJegium  altcri 
partic.patur  L.fir.c.Defrta  &  iM.Expenr.portnt  crgoipfe  excommu. 
nicatus  < uos  teftes coram  receptorc  producere:&  fic  non  eft  difputan- 
dum  an  vaIeat,quoad  cum.C^.Sihoc  dicaturdubium,debemusi!Iam 
partcm  e  igcrcvt  potiusres  valeat.c.  dbbate.De  V.S  &  quaeminus  fit 
captiola  L.quocumque.ff.Eod.ttt.Si  in  iudic.js  «qualitas fcruanda  cft.  c. 
non  ltcet.      rf^r/ttrf/^.EflTet.  a.  insqualitas  vnius  teftcs  rcciperc,  quod 
Ij  h'-rcroporterct  nouam  commifsioncm  fieri.-JVlelius  erpopartes  hic 
cxpedin  compendio^qua  pcrquandam  fubtilitatcmcumdifpcndio 
caufamprorogari.f.tfi/.4/f.Drrf/«rf/r.,«)f„.z.Prob.QuodroIuproEx- 
communicatovaJeat.i.vtile.n.reparaturabinutili,  ncc  vitiatur  pcr 
inutjlc.neaitcralieriusodioprxgrauetur.  i.  Rcfirriptum  pro  parte 
potcllvaIcre,&pro  partc  non.r.y/it^rrmp^vr  Dri?#/rr/;r.i»6,cum  idem 
m  m  lcnicntijs,  coIJationibus,tcltame'tis,&  Lcgatis  c.cumtempore.Dt 
Arbttr.  cdUiam.Deprabcnd.c.Raputfw. De Tcii.& c.Rafnaldus.Sic & c6- 
tractus  pro  rartecIaudicat.f.Dr/i/i#.if  Dtff^onf.tmpub.hi  {\  rclinquiiur 
Capaci  &  mcapaci.valet  in  parteC3pacis.L./Fr;f//r//.DWre4f.2./.f/4. 
ne.ynomunatm.8cL.fiduobusff.Delr^.u.z.  Sic  &in  propofitotcnct 
re/criptumpropartecapacisadimpctiandum.  . 

5-ProbQiindinnuJIovaIcar.i.  Quia  licer  non  excommumcatus 
impetrau.t,tamen&Excommunicatus.L/////rf/.Dfnf.««pf.z.  S^pei 
Comunaio  virio/,rotumimprobat.r.A4i/S.a«.rf/7?  o.drr.i.^^^^^ 
vnde  (i«comadi$,quadrigisveIfim,J.busvnumeft  incaufa  rcdhi- 
fn'  r?l!n  ^""J"  ^^»^'bentur,fi  nonfingularc  .  fedcommune  padum 
fuitillorum  L.ri.«,/<^,/«./rf,^,^,/,,^  tcftimonio  vel 

«ftrumctofitahquafalljtas  tocum  vitiaiur,^.;ii/4,.4i//.3.^«<f/?.^.^  fra 
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tmnitMv.^ehgrgt'9{.(j%CQmm'\^\ok\tnttx  ^A^i  dc  Excommtmicae* 
iii4^iiele&ieni$,eaiiiWtisrt  r,  mtmhmmm  uuf,  qudfi.i,t.  /i 
.^^umUdeBMtJmfth^P^aUm^^JtMn*  vbinonvtltt  compromiiX 
.^uainleruQm/drafbftnim^.  irf  fnkmdm  tkr»  iirtfa;g.<iB»  siftr. 
.D«i^D//<^.(4.CorBmunio'£xcommum€itt  peccetumtfft ,  &  qui- 
dcm  moruk.£t  hoc  refcripcum  no  valeCyVt  puniatuf  lo  qlio^deliqaic» 

£^j«r.Siexcommunicacuseit  Rcus,  tuncpoteft  omoiafacere  ad  (ui 
defeniioncm  ptruhcntii .c.mtitteximm,T>e ludic.  Quande.  a.a^dr  eft 
cauf»,  Tunc  valcc rcfcriptumdc  Exccutiuis iudicij  impetratnm,cx 
.quonon  fuit  Exccptum.  i.Quandocxcommunicacus  cum  non  exc6« 
municato  tmpccrauit  relcriptum  nondcconfecuciuisiudicijyDiftin* 
guicur.  Aot  fimyl  impttcaifi^ruoc^vtadDreiicsntni  tertiumuttt  vnos 
«x  ijsaAor,ILeoMJcer.:  Primoattttm caTu ioilpiorttmeratdtairibile^ 
vel  vtriqiie  in  ielkh)m  Gompeieos^ctHuiK]ttiAa  exiBrcitKi»aot  indiQi& 
t>iliter^riq;  c6mttne.Priaiociltt  pro  non  e^G6mttnicato  valebit,n  re» 
^fiptttpro  lixcomm««acato^rat  Cadacum  xMTith  &mAiJf*D9 
^r.t.Secundocaru,quandoindtuif>biliter<efl  vtriquecommune,  in- 
iipparabiliusvitiat  rcicriptum.  Quando  vnusex  ci$  a^or  cft.  alter 
rcus.Si  excommunicatus  crat  a<5tor  non  valet  rcfcripcum  ;  Cum  rc- ; 
(criptum  i  viciofo  traxerit  originem^  Si  vero  Excommunicatus  erat 
Cucurus  reustquiicum  adiore  conucnit  De  iudice&loco  ,  vteft 
mortsuunccum  non  abip/brefcripcumOriginemduxerit,  valebtc 
UktioiomM,fiu^.  mpnm§.  C.  diOidmJ§i.€,  lkt$  ikiUff^De  frHM. 

]BBr  l.ft.C0r  SS,St$lesif.Spiftd,Dt  Rtfrtpt,ffdfeHt^f.^,H,to* 

p£r  (.1  CDr9ni^Awipira.9jfer.tMii$fm.  C*  QgieMnmm  si  Ue 
•*^Mr,p^ pcoali9taoieai<srvuiindiftin6ti  iaip9tntJL.wAM^  C* 

ClneCoaiailaAbbatis.velCanonicusreguIaris.  C.  UmM.t£ifi6.. 
^qni0A.t.iXpMte:xDeP»fttU4tA.vmMtrfs,C.DePrttik4lmf9rMl^ 
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TOTIVS  fV%JS  FCrDJLIS 

PRi^,ClPV/E  CONTROVERSI/£  CVM 
translatione  Vocabulorum  Longobnrdicorum 
ad  hodicr  num  vfQm  fuccinctc 
exhibcntur. 

P  R  I  M  V  M. 

jf-n  f^lluflri  (ufcademia  Hcrhipolenji  abjquei 
,  indi^itattstcxtibus. 


a 


P  E  T  R  O     O  S  T  E  R  M  A  N  N  O»    V*  I.    Do^OtC  ad 

Difputandum  propofita, 
?ofiek 

lODEM.  PRAESIDE  IN  INCLTTA  VNIVERSITATS 

Colonienfc. 

Responrente.  Arnoldo  (£S)v2(0^  Colonicnfif. 

N  materia  Feudali  vulgodida  Decima  colIationcCo- 
fidcrantur.  i.libri  Fcudorumi  nominc  confuctudinis 
T\\\ncu^2X.\.Gothcfred.ad rubr,  imipium conjuetudmes.lit, 
rf.Quorumcxtantjtrcsfciliccti  2.&5  .in  Cuiacijcdt- 
tionequinquc:  Eorumq;CapituIa  vel  funt  ordinaria, 
vfq;adf/.72.//.2.F»v^i  vtd,  G^/^F.velJBxtraordinaria  &ApoGrypha,ide6 

(?)  iiloruixi 


Digitized  by  Google 


flforam<UrpoGdoniinheterogenij^  derogvitia,M)amil»C|* 

IDOgenijs  Cantum  confercntiz.CMCuUttp.de/eud.co^mt.pMrt.  r  .w  j.4.5« . 

z.  Priorisau(faor fercur  Gerardtis  Niger  Conful  MedioJaoenwgHr 
fle  Otbone  Vrtngenfi.  i.  de  reb.  geftit  Fr/rffrif. i.Secundi  ac  tertij  Obcrtus > 
dcOrto.4r^.2.f .1  dr  iJ.tit.i^.i.i.thi  [Sicutinaliolibcllo].  Quartus 
ex  varijs  &  inccrtisauthoribus  eftconfljtu-i.Quintocontinenturcon- 
ftitutiones  quxdalrnperJtoris  his  libris  abHug  ofiirofOdofrcdo  tcfte) 
tnkrXX.CuiAc.BQrckolt.deV ,  c.  z  ctrL.fin.Nospropzcr  barbaricni  paf^im 
occurrcnte,CompiIatorcpucamus  fuifTc^Av^vtYAov  priuacum.  iO^g^* 
Vf,VirfReJpondiM*t.VtMd,  '  \  r 

«  |.  AiitlioriU5,quxAuthentica,tum,proptercon!HcutionesMn;M 
Oirradi.  i«  f;  i.  ^  u  1. 1.  ^^inff,  &  a.  F.  tiu  40.  Lothari j.  i«  iifm- 
I  ^  j»  pr.&  i^,inpr,i.F.  ij.i.  94f«pr.a4.|.}.ifi/S».|8.44,f 2.5)  <fai^«7^ 
Briderici.ZiJ.  |  ^.i.t.Frifi.zy.fff^r.t.F.^^.^.i.z  F<iitf.5$.2.F,-  loolf.F. 
7»S.9-io.ii.ii  15-14.17  Henrici.5.F^«rf.i.j.4  Romani.f.F.rir.i^.t^l^r 
*  tumlegemLombardan>.^>^.i.F.i.2.8.Salicam.2  Frtti.ip.tumCanonu 
natuta.z.Fr«k/.Z7^.J.Decrcta.2.Frt«/.<J.Pontificum  rcfjripia.i.  Feud*  ■ 
^inpr.\;Cum.i.F$ud.i.§.A.morc$.z.Feud.i.\{.Qipc>nU  prudcntu.i.F,iy. 

4.  Allegabilisnonfolum  inforokculari.4r^./.5Z.t»pr.)f.^(  LL.  (cd< 
etiam.Eccleriaftico.  c,i.&  tt.extrdde  F#«i  extra  maccriam  eciamFeji^ 
t4bleflq,C<4r«»fii>.F/fltfff«p.f«4/?.5.Ligaos€lericos  pariterftc  CilfliigjRi 
p$m^dimdkx,€.&%tms4^,t9mftt,£Apfirf^  mM4$ 
ki4kuKi*l\o.c*  de LL.  Mbn obftanteif •iziii/Sii Mxnddifm.amp,  ^gm 
*  ..I!ter.L4.f  5.jir.)iW.riyani. 

.  f;  De6ciencehoc  iurenon  ranfl(one,fccl  prxfcripcioAe  intiToda- 
&o.4rg.Lvmc.verf  nuUd.c.de lmpon.lucrAt.de fcr.i.Feud.i.inpr*  U#FimL  " 
S4.iwpr.P^tf/frr./)<«rf.i.f4/>.i.».5.in  terris  Ecclefix  fcquimur  iuscanoni- 
CumrlnForo  vcroScculariius  ciuile.4/^  NoF^i/.6.i»,fr.Excepta  iura- 
fncntiquaflHonc  ,  quy,cumanimaf  faiutcm  concernat.  MAtth^.v»ii, 
^od.zo.v.y.Lcvtt  i^.v.iz,\n  quolibcr  forofccundumius  ^'"^liili)]"! 

^  .  InFeitcto  tpfo  tofpicitor OrigO: '  quz  1  brmata,non  ab  dsifd^ 
dmMi^vt  piunumtU.ind  Jp.  t.F.thefhtit,a,dr£.Gemf  i4,v.^.&  j.F^it^ 
tJtujnrfMffniftmo.  lurc  Cliencelari,vt  p|itat.Z4i/Iiii  ^.i.F.4r^.ffi^R. 
lirffo.d^i«ViS-mUiiiis  vtfeatitHi<»atfir«fi[f  IflniAjSf^ 
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manoru  vcl..ti.C«;jr.m;,rc/r^,«,.F.dr S.obferu.i^.arg.L.^.c.dedt^mt.vbi 

Cothofr  l.VC  d,com,&merc.L.i,C.deEp>fc.&cler.  Soldurijc  qui  a.ra- 

c.1tT"'  ^l^^  f^''^''  c.6.excom.C4.r.cap.6.&  j.ofg.i.Teud.y  &  6. 

Scdi  Longobardis&Saxonibusefl.D//4r^».rfrFrirr/4.J«.4. 
j.Notat.odedu^^^^^^^ 

fid3rc5^Ijb6riffffcf}ref6eu/vtexiftimat//(;few4«./;/^/^  F.c.i.verfauacu 
rholofmSyntagm.iur  Ub,6  c.i.ri.2,DccVa,dcre,vtZaf.wEpit.F.p.i.n.i.HS' 
«rf.^F.i.ncc  ficn,vtUf.mprslud.fiud.Schr4d.p.z.c.  i.n.  z.  nec8o>..3i,qi 
icu<^O^tr)/vtKtiol.Vi^el.nccGcra\;it)ico  ^nUtl/id  eftpafccre,proptcr 
milifarcsannonas,vtlX(rf^r^^uf.<«;)4rr/f.F.ci.i7«rf/.|2.NecIiteris  ini- 
tialjbus.F.E.D.V  M.horu  vcrboru  FidelisEroDomino  Vero  Meo. 
Bodm.i,de  Rep.c.^.NcQ  VaccIIcto  feu  vasieto  quod  miniftru  ilgnificat, 
nec  laude;Sed  Fide, vt patet  ex  titulo  vafanoru  quo  in(Igniutur,^nf</ 
Ttnii<hm<:rtmn.^e,qpaf^.i^u.i^ 

8.  Dcrcriptio:FcudiinftitutiorerpeauDominieftgrariora,matcria 
ponderora,formarigorora:Kcrpeau  vafallieius  acquilitio  fruAuofa, 

propagariogcnerora.Recompenratiooncrofa.Brf/i.iiifr4<l?/r«i.©(jhrj 
Ut  tn  epifi.dedtc.dd  Arbor.feud. 

5).  Definitio:Ertv(usfrudu?quidam  fub  conditionefidei  conftitu- 
tus.  ttt.jymfin.virfHum  lib.  i.ftud.tit.i.Ub.  z.feud,  VuUei,  cdp,  6.dc 
feud. 

lo.  Diuifioabefficientcprimaeft  ,  quadiuiditurFcndum  in  Ma- 

fculinum,imaribus  ortumhabens,Germ  (5rnQ}?illi/r^m/IudiciuFeu 
dalc3ppeIbtum,vndeanti9uitusbii^CD?mi9<riCl)f  /  &Parescuri2B  Ui 
a)JdntMr(quaIeomnefcudumindubioccnfctur,i./r«//.i.f  j.i.F«/</.ij. 
verf.Ecclefia.arx.l.i.i.ii.fddS^C.SjfUan.)  Etfacmininum  Germ.  (jin 
QEBrt6fro^<r  jCuncfcl4cf)m/faeminaB  conceffum.  2.  feud.^o.  i.feud  ^o. 
quoctiamrcferripote(lmixrum,iugalibusconcefl"um.2./r«//.io4.f  2, 

II.  Secundodiuiditurfeudrijin  Nouum,  cuiuscaufamacquiresnon  • 
habetabaliOjnifiileipfoj&Dominoconcedente.^/t-iii.ji.^/ri///.  i2, 

\&2./Mi</.i8.EtVetusquodaba/cendcntium  aliquodcpendct.i.f .  fo. 

':-jiim/:P.«rmw.Subdiuidicurin  Patcrnu  &  Antiquu.-IIludquod  ab'aP. 

'  .cendetibus  intf  a  quartu  gradu  inclu/iue.i.f .  8.f  i .  Hoc  quou  vltraiKu 

W   *  acquiii 


«eqnifitiilliefU;;./.  io,j.^.f4tgrM.&  J^fiH,GffmWll^^ 
2WMil«crid||/itein  Qr«mi0((ii0iir.8rio  dabiqpr9Bfiim^r.t.MMUi^ 
fH^ftrffintK  Etiam  tunc cam  {euduni  oottttm  coooeditur  iurefeti^ 

di  antiqui.9t44'2bt  »mib  ^(6<ttfc4af^  €lntf  r<4K<ti  Qframi($imsti^»* 

II.  Tertiodiuiditur  FeuduminNobilc  ,  &  Ignobile  Illud  con- 
Cedttur  ab  eo  ,  qui  habct  potcPiatcm  &  \oliintatem  nobilitan- 
di,idcodatum,vt  nobiliter, non  aliteri  H\m  <?fefn  i>f<!9v<icfeei«ub< 

^i<  »oI  ©raff<n  Surber  »mit(^.^<w  'flb<r  ^oc!)  f dne  ©rarfen  feni.  Spccialc 
inPnmisIaoi.  Kegje  BohcmisCjLibuiraeMarito.  Cr^nttusUb.i.VandAl» 
i,r;,Du4ren,de Fiud,cjp  .^.quilQ concclTum a principe in dubio  praefu-^ 
mittir«4r^X;.jf.i^«  tonfltt.pnnap.Ut:  vel  eft  praBrogars  Nobtliracis;  vt' 
FcttdumRegale,  quod'coQiertur^rege&  Prtocipe  Superiorem  noa.. 
recogaofceiite,  cum  digniuteRegali.  i.Fml,t^.iHpt,z  ftitd,io* inft,' 
fSr^4./w;r.  Vuigo  (5m^a^rve><r®c8fp«ri<bcn/  ^a^i>om  jb<9Kd<if 
IX^mifclxn  9v<icb  5u  i<5<n  ^tht/t>m\mb  b»if  j^ai)f<rricl)e  C[^i>f  <|?af  /  bm 
f&<lflicf)<n;?urff<nfc(*<  icbcn  nnf  5aOn<n  f<ib<fi&<n0<ifllic^)<nmtf 
<in<m  (Sctjtpfcr.  @iict)(]fct)  iehcniXecbff-.  29.  cuius  Ceremonias  circa  , 

.  inaugurationein  Mauricij,£lectori& Saxoai&receoret^i«i/4fl*ifi  Com^ 
mnt.Anno  i<i4S\  '  --^ 
l|.  Jnteudis Regalibus ,  quztenent Capitanci Rej^nf,vcl  Rr£^i<;.r. 
t*  i.le  pr^iErfao  iurenulla  ruccefsiociii.FcM/^.i^  :n  pr. n  li  conltitu*, 
ffi6ne'Carori'quactiM^irrMMj:(4^.7.ii,r  nulla  diuilio fir.^f.  1.  F^»Y. 
verf.PrMmiCwfiit,AiirtBidLfAp,i^,&i^pr,ari^Mm9f.ii*  V*  ;t«  oifi 

^  ^  i^,  Velnon  K.egale.S(quisinue(lihis(it^Diidbaf9^^!^m^ 
<j^a(i^<rr<nb<g3u3Sf/  Landgrauijs  quafi  iudicibusprouinciaru,®!^ 
jflim  tcfian^flJ/JVlaichionibusjfcilicct  limitum  prstoribu?.  &c.iv<ni| 

mmHcfe  8urf?<ny  ©riiff<n  »nb  Sitmnm(S^wi<n  4<S<ii»<ra<!Kn«H 

ttud.lo.verf.Qutvao  adpitjneif, 

Vclignobi!e,quod  .\  minimis  valuaforibu  (qui  d:<5tia  QB.iff.-quod 

fignificacaggercm,&^rtfi'rcuQ3c|hui3/»dcli,rort3]irium,qualiQBilI* 
tafl<tBMmd4n,i.de  ^f-iwi.^z.wttwi.^.^autPlcbc  priuati>)  conceditur,8c- 
Burgenfedicftur.  ^in^nt^to^W^mmUijtlui,  Fakd,  uittfin, 
ftMdAQ.verf.Qutauttm,  .        -   ^i-^-wS^^^^' 
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ry  Diuifioji  MateriataIi$e(l:Fcudum  cfl  vcl  Ecclcfiaftleum  pfo^- 
pri^in  reEcclcfiafticajetiam   Seculari  conflitutumi.  Teud.i.inpr.i. 

b«  vndeapparcc  ex  hiftorij?  Impp.quampluriraos  Archiepifcopatus, 
Epikopatus  &  Abbjtiasinftituifle.&tanquamfuafeudaEcclefiafti- 
cis  pcrfoniscontuIiftc.Of/x?.  Fr//i»e.//^.7.c7;row/f.CIericusetiam  po- 
tcftdaycreudu.recularclfikilicctdcpropnjsbonis  aliqucm  inucftiat. 
z.¥£ud.^^.& z  r.iz.mpr.cmm  accipere.GMl.i.ol;/:  jo.».  4  .^.&  6, 

16.  Pr3Efumunturindubio  omnia  Feuda  Eccleliaftica  hereditaria, 
imprimis  Abbatii  Fuldcnfis ,  EpifcopatusMonaftcricnfiSjquia  cleri- 
ci  non  indigcnt  auxilio  manuali.led  fefe  tuentur  lachrymis  &  ieiu- 

wjs.c.conucmor.zi.iHpr.verf.TAlUiauf.i^.qujtfi.S.Rofenth.c.i.qudJi.i^.n. 
4  .^r  quaiKi^. 

17.  Diuillo  aforma  :  AliudeftFeudumLigium  ,  ^Liga  indiftolu- 
bili,  vcILilininfigni  FrancorumautLeg.iIir.itc  diAum.  ^nfld)  bit 
ichenmrtnmifr^^brrtucJKuMifennfemfln^fiJii^.^efdjfofffii  2.  Teud.  99. 2. 

T^ud.^i\§.z.Dc  cuiui>fi)Icninit3tib'js  vt.i.Camer.ctnr.  i.oper.fukif.  cap, 
;o  vnusduorum  V^ifallus  ligiusefic  noii  potcft  Mrq.l.y§,  i^.ff^.con-- 
fMoi.nili  altcrutrum  per  fuccefsionem  dercfatur./rf.r.9S>.2-  Feud.  infin. 
AliuddeiureSax.-r.ico  k<b<:\^ic^.c.^6.  Re.nh  hb.z.p.  i.differ, 
«inGKiin h<xt  jn\'n  /  foll cr  mii  bm  fdbfl  jre^en/bcr j^me  jimt  <r- 
f?eii6<&<"^iMi:]^  b;maii^jreiifbllcrJ5crf?eumer!^e6cn/FJucrcrcr  Exem- 
plum  ,quod  fcfi:i  T  Bodiu.  Dc  drolo.^.Ul/.i.de  Rip.cap.^.Non  liglum  de 
quo  Kdcs  dt.bv'tur,f?niori  dominofcmper  excepto  z.Teud.y.inprtnc.  it. 
TiUi.i8.infin, 

18.  Diuilioex  Adiundis:  FeinHiim  aliudReflum,  aliuddcgene- 
ran^fcujf eudaftrum  dicitijr,5).ir/  eme^  recJ)f<n  ichen^^iif^  eijjenfcl^iifff. 
^<1f/0^er  nfif)f  z.F.si.m  pr.&i.^^ud.  48.I10C  in  qualitace  non  dcgenc- 
rante.rvftumdicitur  d.tit.  Uh.z.Teud.Lz  funt:  Ftudtmi  Fymincu 
2  F<r«rf.  ;o  Emptum  i.Ft'«./  y.tbniiji emcrint .i.T .i6.zo.Sc  24.  Per  Anti" 
chre(in.vulg6.<m<PfiinblIff)ert  t.F  11  etiamlinc  inucltitura  conftitu- 
tum  2.F.:;5.w/)r.Gaardiae,ejn^iirf.(>&er'^5urn(e^en/i.f.2.CjnaIdix, 
tin  ^LMf  0?cr^clIcr/e6e>i.F.io.  Dc  Camera  vulgoCO^mccl^fi.F.i ./» 
Ji/j.DcCauena.i.F.^S./w/^r.  Soldafas  in  prxftatitjneannua  folidorum 
intcr  cmer  itos  militcs  diftribuendorum  confiftcns.  ^ni  (Sol^f  Uf>en.2. 

(0  3  TAO.ttt 


cUtiiok  Inrcritiir.  SAffmwif  bdnimb  fdneXyfmftoiMffm  /  M 
'Mmi^rt  €(rarcn  bmtoti  tpiif(r<u  CDorfa^ren  duc^  fettu  2)(cti(ff^ 

<haiinoC!)<^<f^tfI<t /  2/^«^^.  104.  infiH,firsm.  Conditionatam. 
Cci  m.  ^m<B<^lihtli/  i.feud.i,    j.vt  Aduocatis.       ®C^ll$  Vntl^. 
€>cfejrmi<btn/G/i/.2.ot/" ^4.  »m<w.  4  Scutificum  &^ilti(i}tn/  2.  /ftfi. 
74.  C J ftrcn lc  <Siir^(<h<n  /  i<h<nr<Cl)f.  4rf.  71.  D3piferi,Pincern«^  . 
Mareichalli,  Caincranj{)of]fi<^<n/  U6<n9U4r/art^i,CurmudiaUsu 

19.  ExEffcdtufuccersionisrFcudufnaliudcx  pado  &:  prouidcntia 
dicitur,<m@ramlet^<n/de  quo  loquitur.  fir.  4f.fi6.  z*  feud.  Aliod 
hcreditariuD.  CErM<^it*  1.  /«Mf.  17*  Poft  Defintcioaein  & 
des  feudorum » MocUconflicuendicoofi<ierandi(bnt :  z  amittcndiy 
vtconcrarta.    Controuerriz  Feudalestanquamadlacenda. 

20.  Cftula£f^ciens«  vbtconfiderantur  Dantes&  Accipientc$:IUi 
•lunt,quicunqueliberamrerum  fuarum  ajminiftfationem  habcn^ 
I,tl.C.M4«rf.nec  fpecialiter  prohibitifunt.rfr^./.r.f  i./.  de  tefttb.  liuc 
Mas,fiuefxmma.2/^«rf.5.m/" FdmtMm  i  feud.^i.drg.l.^.^  i.g.AdSe*. 
fUttufionfultum.Vellei.  nili  Gr.  impudk^, arg.l.i^ .w pr.ff.  de  Curar.furiof. 
^4r.Siueper  re^fiuc  per  aiium  z.feud,^.j.i.verf.PfrfoHMm.cliAm  Kufli- 
.cux,feud,i.mp,tbi.^m.t'feud.io.^iquiMt€m^  Non  tamen  qui  Do-» 
minorum  loco babentur, vt tuCtMres ,  corfltores ,  &  procuracores.4r/.  . 
lin.Dtie^MAitmmJttam.Uj.fM4m.tt  f,dt  rtk,  mr,  qui  fub  mtL 
Am,  nifi  Ipecitle  mandatum  habeant.  2.  ffml^.  nec  filijfamiltas./. 
pi,f. ynrffiikmitm-Ceh  hmi.  qua  Itb,  Muti  Sc  furdicontunaim.^rj. 
f^^iMltut.  qtub.  tumeft  permiff,  fdc.^eBam.  Wtdixi  itt  rdttohalib,  Fu- 
riofi.t.  f- cJ^i-. 40./.  ^^ri-^.  tur.  Prodigi.  l.6,ff.  de yerb.  obltg.  Pu« 
piliupeinc.  mfht.de  Auth,  rw.quitamenlinc  tutorumauthoriratefcu- 
.dumvetusrenouarepQilttnt.^/riu/«  m^fm,  m^.Ui^^M  frmt^,  dg 
ktred.tttfiitut. 

11.  Acciperc  fimiliterFeudum  omnesnonprohibiti  poflunt  2.F. 
^,j.i.verfPirfottm,z.feud.z6,verf.fiminori.Mifciili  te^te.z  feud.i.^.^. z, 
verf.  quedintelligt.  Fcmina^  non  2.  feud,  5^.  tnfin.  ilifi  cum  diipen- 
£uioae.  i./rf(i.8:f  2.2/riM/.i7.p.(^  fo.  InlfcrffiapiirqdtColDfpeaa 
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^xtis pfxualeiittdy.  diftingue«£wio  f.iifmMm.l, if  f.tffjetejttht 
Noninrans,necperre,nectuc6re«uthore,trc./.i.  infin.  verf,iffipube-" 
rtr.c.di  filfmov.%cdtutorciu$nominc.L.f,l.iS.tnfin,  c.  de  iur,  dtltb* 
Minortamcn  infantc  maior,  /icuidcns  cius  fit  vtilitas  ,  etlam  fint 
tutoris  authoritate  feudum  acciperc  poteft.  i.feud.  26.  j.^.verf. 
Stminou  &  2.  feud.  13.  verfBeneficium.  VuUei.  defeud.CMp.  4.  num.  6, 
Non  ierui  quiti\c$.arg  J.  jz.ff.de  re^.  iitr.  tamen  Propfij  homincsiiv 
VVeftphaIia,4d6t90<mi<U(^  didi.  GeiL  de  figntf^  €4^.     in  pincif^^ 
^  feqq,  qui  ftudum   Domints  fub  acdpiendo  lidci  ^^^^{^^^ 
confequuntur.  <fr^.  jF*  I*  fi^i^     tnfim»  tm.  dar,  f§f,.  /fimpl^. 
liuffamilia».  4ti.ff,  fin.  ufindy  i^»  Patri»  poteibtt  <<iirti«cqui(i^ 
tionem  vfusrrudusquiefceniie.  lir^./fr.^o.fff^riiir.  i,feud,  l.  i.C. 
Caftrenfpeiut.Ly.infin.Cdthn.qudltlf.  Non  Hsretici.l.^.C.  diU^netig,^ 
<jr  Mtnicb.  f!Koftnth^l  cap.  j.  cetuluf  19,  Maiori  excommumcatio^  » 
ne  excommuaicau    &  Profoipti  &c«  GtU*  z^  M  Fm*  fublic*' 

iz»  MatcHa ,  qux  in  Feudum  dari  potcft ,  funt  res  Commercia-- 
lc$./  on  cxempta?.^. 7.  d^/r<y^  inftn.derer.  dimf!  l.  85  f.yf.deverb.oblig,- 
r w  alienari  prohibitz  2.  feud.  in fin.  prim.  Soli  aut  folo  cohzrentes.^ 
2.  feud.  I.  verf  fcitnim,'  ^tfirudus  pendentes]i«iifnr/m.i.6.i.^.4.  etrg, . 
1.44      r«i  Timlrr.-aut  qucinterimmobilia  computantur,  Vt  resin<* 

dtgoitates.  2.  feud.  10.  Mfrifif ^  ^'^^  maiora  A^minora.X(9fitr«dkt- . 
^^rntt^ntib  0Cffert»mm.  confiit,  imp.  Amio,  1^76,  promul-* 

gata*    Maiora  funt ,  Marchionatum  ,  Du^atum,  Comir^tum  ai 
Uafque  reg.iles  dignitatesconfcrre  ,  fpurios  legitimare  ,  veniam  ae-  - 
tatis  dare,  famaE  rcftitucre  ,  lcgem  vniiitTf^iIem  Cvmdcre  ,  Acade^ 
n)ias&  Scholas publicasconftituere, confirmareac  priiuicgijsornare, . 
Nobilitare>Dodores,Liceniiatos,Magiflros,  crc.irc-  Piieta^C-^oronare, 
bcllu  indicere,pronuciare  femcDtia^vt  ab ea  app  llari  non  pofsiti.i .ff, 
A  qmb,  dppetLtmlk* Sixtin.  m tfAde regdtb. &l a WitaMVt^qnAkBtdmi . 
t»b,  u  di  ftfnb.  eeif.  io«  iura  Miieflatis,nuncupantur.  Almorare«* 
galiftfunt  ,qUflr  adfi[cum.Imperalori&  fpedaot.  di  q^tb,  tit.^^  itb,U' 
IStud. 

2|;  Coraia  Feuclitcoofiaitii  io  duscooftitutlone)  qu»ex  partc. 

(?)  4.  .  Domini< 


X.  fff & £.F:i.. iH^. ^GermaaicoS8(flfirniodiaa  :  htnc(E(niM(l/ 

tenor€tnucftituri,n«cb^3in(Wr«bcnf*rifft  f.  i8.  ihi 

potc.  ^iiJiTcM? ickrtmif  cimm/^metjcnober  br<i;niQ>f<r^(n  t)crW<n<ii 
i>nnbnict)fmchrv<rf)rtfffr<t?n  mUwSibrAii.p.6*c*^'^.n,  ^f^,  40.  olxt 
a>rtnn  jtvei)  mtr ni  <\<fambr<r  4<f)<n  f<in  /  ob<r  W<^<fam&f <  ^im^f  Oab<ii. 
^nctjlird)  i:l><ii9^<C<^.i-y.<^.^t^.At.vclbtylocurjaB.45j.z.f  .51. 

ibt.fiCUtKtuni  vjum* 

24.  rorma  Feudi  conn(UcineiosAcqQtfitiQneiiaramento1fi<le« 
.Jitatis,vulgoDi<3<n)i5nH(JK*<fe«t^Wicte/iecundum'f^^ 

tati$vetef«m8<-nouanu^»F.6.t^7.reddito.'C6mmunfsforma  apud  ' 
Gsrmaniostalis.^ci) (d^trtUm.^.^'{tim(5-9mh  tttpftlhtn  ktih0 
i<^en<<£rS<n/<iuct}  b<to  ^iirff<nrl^iimb  t»nn^  kntxn/  0b^®raff  vnn^ 
JtKrWrtfft^^Swmbcn  iJiiO  i)Maw  fM&<r<n/rci)vibc 
mn/nacim^rnemhoct^flcHt^crm^un/rnt)  fon^cr(ict)/tvoicbcrfi'ihr<'  biig 
|ir<r  ©n.tfmatf  rtn4cib'v£ljr /Ql^m  &cnvnnl><Sf<ifU></»nnt>iu  <nf9<5<ii  " 
j^r<r  .t)<rifit)<ifff<n/4iinb<in>nnt  icutfxn  aitabbr<chnn^  »on)<m.in&f  mU 
fefu«denomm<nn>crl>cti/^affclbK5f<in<r@n.  jii  cffcnbnrcn  /  vnnb  tmf 
^^ct^fTemflciOMi^^rbiifen  anct^fonfrcn^^cfx^rfdmb/^cfictvrnnb  Mttimq 
iti  fcijn/it»  $)icncn/i>nn&allcfifanl)crc  jii  ffjnn  /  ()flff<n  viinbiaftcn/ 
ctncm  fromm<n<)«rcwen  it^tnman  f)<a<n  fcincn  Uhtnf}tmn/  na^^t* 
mhn\)tit9mi»^MH^»tmm^ntitb^ 
f<in^<i(<9C^®orfX)*r#4iff.d^>./i«rf*9.^^^^ 

25,  InueiiituraPropriainconpreto  dcfinita.Eft  folennis  Rttdi 

tefsio,  i(ib<rl<^<nnMnlttMicM9cfii^rf/i^mi^caiscMfcrnNn.2.  f. 

'  a.i»^.Inl"cudonouo,coram  duobusad.  minimum.i.F.z.rw^r.i.F.jS 
inprm.ver/: quod dutem.abinitid.arg.l.  11  ^.i.ff.  quiteflam.  fac.  foff^ 
Paribuscuri»,  leuCurtis.j.F.  z^.-wjJw.i.F.^.^.^.ciufdcm  fcniorisleu 
Domm'  in  eodem territorio Conaifaliis.  Duarin.tap.y.num.  5.  Gcrm. 
gfctct)<©cf<U<n,.ibrcntibus,tercitandis.2  F.J5.m^r,v«rr/:»;rf  rfif4rttrio;j. 
L^yj.\.ff.dert  ludu,  ia&a.  Extraneis  non  niii  in  dcredum  admil^ 
.  fis.z.F.  5  S.vet fqiigi mem.(tttnctnim  necdsitasnon  regulatur  (blen* 
^  aitatibusiur^  i8.m/  Jiitud^  itufim,  jFcndis gfflefiaiHcb hic 


STNOFSIS  FEFDAllS, 
hontxCeptU.  i.F.^i.mfr,fcif€iidxxmiQ  ijs  ptrtbus  cum  exti^iids 

adhibitis.i.F.z^ /wyfn.^r. 

l6.  Verhanc  VAfiWuSjnon^  ^nftUn  /  vtputit  Reineccm  ad  anrtAlet 
C4rff/i M^^w.fcdaFrancorum  vocc98il|r^ll/  ligarc  diftus.pcrfcjvcl  per 
Procuratorem.i.f.^.^.i,  Domino,  vcl  nuncioeiusin  rcalem  poflef-  . 
iioneinindQcitur.2.F.^.f8.^.z.m/^ir#i}i.Feudoribi  coniHcuco  &  tc« 
fui(ic».i.F.25.iii^.2«F.tE.M^.Ciuiki&kem  priuspnMapcrtiniKtO' 
nematFa*MjSili.Fa4.t.F.7.Cifiibium  i.F.^.^.i^d'  z2.vw/^^.Sci^ 
pulacioaem.4r^.(.5.^4.vAf  u/mfM  nth*  «(/^«r.deDofi^tionem. 
z.F.2].wr/^BM^i«m. 

27.  Impropriainue(licurarttibus&Ceremooi|S]>orredione  {cr« 
licet baculi,en(is,haftje,vexiiri,annuIi,bireti,Chirocheca!,  &c .  adum- 
braca  2.F.2.iifpr.  quomodo  craduntur  (5ct)(pf er  i>nn5  ^ah\Ut\khtn. 
idn^fSKcc^f./i^^-J.^rf  .^^o.non  iusin  rCjfedad  remconiHtuit.i.F.y.mjfff. 
f.i.f4tt/i6.^.i.cuius  vi  vafallus  propria  authoritate  rcm  in  fcudutn 
dacam  apprebendere  poti(k,ar^.i.F.}j,iHpr.L.49ff.de4(qutr,paj[f.L  i.  & 
iX.eodJQixx tamenieoceBtia  prohornm  ceniporumftata  000  «ft  cu- 
jU>ar^.L,^.CMpipm^ViHmdx^L6*ftLtw9J^, 

28*  HancideAindofadMiiy  iiipedeudo  noadum  iapercol)t  fue 
tacamencaducicacis,tancum  abc{l,vt  aQc;M^emus.2.F.2<?.^.i.I.F.27.  iii 
Jl9»^^'f*difftifr.(eg.Pirihus  Ci^iasetiam  nonadliibitis  Airrfli.^y?0f* 
p,z,4lttdp.io  vcruccefforemLaicumadeius  implementum  pociasco- 
ftringamus.i.F.^.iw fin.&  i.F.c,.Gerw.(2m  Q!}natiiv  oUr ^nUhm/  cm 
lI'xpfftancz,o&ermin>nrfini3auff  dn<^iin&<rmi<l^civffxr.er^/o//«i»5c 

Dltdjf.f^^/^.l.Gri/.^.fl^/ijj.nifiperinuelHturam  propriamaJteri  poHef- 
fiotraditafic.z.F.  25.L.if.C.i/^r«  vtndtc.  '^lBMn  Nl^  ttfim  nidjf  f^(* 
»<^r<n  mA^/^a^  foU  tt  i^mttflatUaMdrtm.Pifier.part.z.qtidiL  25. ».  27. 
M;;iyrff  .Clericoyficapitulifm  noaconfen(ertc,ex€epco.i«F.  j.M  pr, 
'  29.  .mftiinpta  inueftxcura  eftyp^quamFeudiim  quafi  conftitutd 
tcquirlm^^ultans  cumex  prar(crtpcione.^.annorum » po(ic6ione^ 

4fc{eruiriTOl|)pr3e(lationecauiaU«2«F.87.6'^3^^n^^i  Vtitt,  fspi, 
.  .^flip.Tumest  Adiudicatione.4rj./«25.jf.^f jf4r.lwM.F4^  * 

50.  $ucce(sioneFeudum  Vetusante^confticutwnacquiricur.  2.  F. 
ll.fw/>r.2.F.T.rn/«.2.F.35./npr.mediantc  renouacione  inucfiiruijc,  i.F. 
j|,ii^raumtcnoxemprim«i./.Sa»jSif.iatraanou^  &dicm  prxi  fe, 
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fdnfm  f^irrtn^  vtin^Wet^  il>  n  fVfiie  0.)?.inrcl)»#an  niit  jariintnim 
l«st(n  fy<\\tf<n/p\\t> mt  ^cr  /)<ri  fo  ibll n  fiif  jhm f ?i«j:ir  5^c.  vn^ loK X.fb' 
mit  jurommen H<(«^r<n  KinDen  lVr<4)en  /  J^cr?  tct?  'i  irw  iin  f uct)  m<in<^ 
plttB  b4§f<i)mrfiXcct)f  bakanmfci)3cbract)r  /  t>mib  *^:(.c<uct)&<trirail^ 
HKimSDtofdMf ratt/|imi  (rflcn/$umand<rtn/|^mMrmtfM^9i0fiir 
>tf>(illl»re^illicr  Nritin6$a;;J(U3ilt&c.  termlno  nonqutdein  ango-C 
fiiore.£.4.^«5.jf.i<r#fi(iff.nec  laxtori.2.F.^.iifJf«.oiii  prcuia  vtriufc^ 
voluntatc  £..29  m^»i.C.i?P-i^.H}ncexlegcimpuberc.2.F.  ^^.mjin.^»' 
feffPr4tiri4»L^.ff.iereg,m*n6m'm  hC  1.^.26.^.4^/«.  vb^G^ibofrM^ 
2.F.licctl2(ointcgrunnfit  bencficium  reftitutionis.  VuLtiidePx^; 
y.n.^C.cxccptimorA.Mrg.l.^y jnfin.ff.de  Afmor  HjtcSucccfsioregulari- 
tcr  tantumeftabintc(lato.i.F,8.i«^>»./w.2.f,9  f  i.  Capaciudelcendcn 
tiura^in  infinitum  vfque.i.F.r^.4.2  F.ir.  Emancipatorumpariter  vt 
fuorum.  il/«4f off.  i»<<.f.j.f  4  i.F.per  Sovell,iiS.c.  i.  Exheredatorum 
mg.i  J.%anfin^.1tmeh,€Ap.T.F,n.6u  Praetcritorum.  Sihrad^ptrt.y.cdp. 
f  .«.U.&c.Non  verolegttimator!i,ettam  per  rQbrcquens^atrimooia^' 

Ibittm^iKAmtiit^^  /  96<lfttmtm/2.F.2<;.^4..Atbenirac- 

cefsiudcoIlateraUum.z.F.if.fiuev^inque,f]ueex  vnoJLitere  conini»; 

doru.6et/.2.^)fir.ifi.graduiiprcrogariuaoblmata;(nn^ 
ia^,pr.\n^.delegtt.dgndt.fmctfUn/itt^^  r>l  ^rS^ 

Schneid  lib.^  Jtr  i  de  fecund.trdm.Pi.ced.n  jo  Et  Fratru  Hlijs  follSClifttf^ 
tibus  in  capita.(5o  \>iti^mbt/fo  t>itl^fnnbt^Conffit.C4rol.s.promn^, 
tdtn  Comitiu  v;irf«/;i/«./)««o.i529.ciipatruisconcurrcntibu$in  ftirpe» 
zdm\{s\^.L.vlt.c.dilegtt.htred  N6  faeminae.i.F.r.^.^.  ifeud.^^.f'!  rerjl 
'  Pi:a/a/o,niliquaiitis  fcudi.2/rtfrf,f  iw^r.paaum  &confuctudo.2/riiiI 
\  n.m/:Prifci.Eam,pcr  marculiexiftcntiamfemcl.i./rtfi.6.f  i.non  in 
pcrpetufiexclufamx.//if/f  ly-^^rA^^fw^^ww  rcftituant:  Non  cltfricorii. 
a./rifi.ik.d'  a./riitf.^.m/«.Furiororu,(urdorum,  Mutorum ,  Cccco- 

rum.CIaudorum&c.a.//«ii.jtf:»*iDrf.cuiadftipuIatur1u5Saxonicum. 
hh.t.speiui  saxomc.Arru.^.^^S^ir^tinS^im^iclfttn/  Qmot/QmM^ 
htt  QBiuHop/olxr  <:aiin&f /ober  fonff  ^nwlf^mM*  <in  fcfr  ^ 
4{»o(  CrNin^tt(rtifr/a^m4rialf((nM|r.  «d 
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</o^na/.Affinium.4rjf.2/<r«rf.ii.Coniugun7.i./ftti/,i5. 2  feud.i).  Fifci. 
Vultn  intraii.feud,i,t^.in fin. 

j2.  Finis&  effcdus  Feudi efl,obIigatio,emanans cx  amore quafi  con- 
iugali.2./f«W.58./« )iw.p.Ci\fidcIitate  rcciproca  i.feud.6.t»fiii.  i.feud, 
2<r.f.7.m/?D<j/Mf«a.vnde  viiigatum  ©emtv^r i}ar©<f«m<r  .Knfdjf/ 
<in03?art/  (in3)?im/(mS3Korf/<inQBorf  /  em  (5McJ)C0?iin5clf  f^ifn 
SJBorf/a  parte tantum  vafalli  iurata.2./ttt//.^).  Jig^nsDominum 
nonfolumad  rem  tradcndam  promilTam  i.feud  i^.^.yverf.fifuCta.itd 
ctiam  ad  inucftituram  primi  acquircntisrenouandam.i./ftf^/.  14.  i. 
nifi  fcudum  pcrlonale  fit. i.F.2. Vafallu  vcrociufq; hcredcs  ad  fidelita 
tcm  fcruitiaq;  fiuc  dcfinira,i.F  2^i>;/w.fiueindcfinita/p«i  28.r./li/y;i«f. 
pcrfe  vel  per  alium acceptabile  prxOada  2  F.s5  <^  i.rumptibusDominil 
fcudoadilIudIn6fuffic;etc,aiiff&<^it'henh<rrf  3uff<r/t9?a5f/t)nbJt)uff* 
|cJ)I<J3/oNr  jnn(rct)e  t)nnl)3<tvohnIicl)<^e('olDung  i.fettd.ioy.ar^.L.  2i.# 

Jf  tirop^./i/ffrr. Dominumque dcfendendum.i /t«^. 5". mpr.  nonquid^ 
contri/cipfum,4f^./.3S  inpr.ff.de  oper.libert.aiUtViti^iam.dr^.  l.  55  jf.  dt 
JLeliiiiof,& /«w^f /«w.tamcnfratrcs,filios,<&  parentcs2./^W'/.28  tnfin.grg 
L.i^.j.j. ff.de  C4ptiu.&  pofHitn.reuerf.  nifi  inhis  mitiorem  lentcntiam 
pictas  fuadcat.Exarf.2o.  r.  11.  L.^.ff.  de  obfeq.parentth.  &  patron,  prdfl»  * 

Cotraria  Feudi  funtrTumeius  finitio,propter  rei  interii  J.4r^ 
)in./«/?.rfr  p/tt/^r./.prw.c.forf.mortcm  alterut'rius.L.8.^.  i.jf.  de  Pertc,  & 
(ommod.rei. vendit.3uicontr3r\2m  conucntioncm ,  rcfutationem  fcili- 
cct. i.feud,  tnfin.  &  ^9.  inpr.  Tum  eius  priuatio  proptcr  fcloniam 
dcfcendentcm  cx  contra^u  ,  vel  dclifto  ,  quafdicirur,  jI  Grajco 
^^XoKXic,  fiucf)l^o/ua.Gcrm.^5niS<f)^0^<r(Bct?<lm<n|Tucf.Excontraftu 
Fc!oniadefcendif,fi  vafallu^^linc  Duminiconfenfu  toiu.i  feud.x^.verf» 
MedtfiUncn fe s.  1. f e ud. i^B. tn pr.vcl  pzrtc  Fcud\  z.ffud.^^.inpr.  etiamte- 
porencccfsitatis  famis,t.7,fxfr4rf*  fo«/?/t.pro3nima  i/ttrf.8,  infiu.pr, 
zfeud.^.§.i.&  55.iwpr.vcndat,rf  ^^,tnfin.pr.  2.  feud.iw  dotcm  ,  i  feud» 
y,^,  i.if}^..  velEmphyteufin  det.L.  fin.  C.de  Reb. al.non alien.pignO" 
rct  2./r«rf  8,i»)I».2/fMrf.5f,i«pr.aut  hypoihecaeconftituat.  rf  lyfin  c.dc 
J^eb.atten.non4lten.c.z.  extradereb.  FAilef.non  Atenand.  rcccpto  ctiam 
mcliorfpcrmutct.4r^,/,7,iM/«.cJr  /,8  ff.de  vfufr. cxccptofcudo  heredi- 
tario^r^-/ 1.  tnpr  ff. de  Aftgn^Ubert,  praelegct. arg.  i.  feud.    j.  i.  Sccus 

(?)    z  tamen  ^ 


^imenii ttanfigat.  iudWiumrLircipiat.2./#ii^.  i6:i, 5.  vtrfl  ftifibiu  . 
'ttttcompromittat.x.F.  ij^.in pr.vitffi  mtm.  - 
34«  Ceifat  liaBcFelonia :  SiconfeDtiat Dominus,vel  tACitk,x  feuit.^u  - 
inpr.  ibifitteipfirum  permifione.  &  ^f,  tbifine  Oominorum  ttcentia,  fki 
Glojf,  idquc(cmpcr.i./*«i.      verf  fivero.VVefenhc.  dcfnii.cdp^  ir, 
mm.  12.  Agnatiinfeuclo  veteri  tanrum.  i.feud.  1,^  mfin.pr.  fcd  cxpref- 
$C*Pifior.i.<j.y  n.i.  Item  fi  authoritate  luris  feudalisfiat.  i.  In  Kefu- 
tatione  feudi.  i.feud.^j^.in  fii.  ifeud.  J^.dr  i.feud.  14.  InuitoDo- 
minofadla.  arg.  L,  6$.tn pr.ff,  devfufufr.  tcmpeftiu^  tamcn.^r^.  /f., 
Jiitn.  mstf*  f,  4.  Injt,  dt  Societ,  (x,  In  iubinfcudatione.'  Germ.  Tlfhtt*- 
i(6nuti$/Syncer^  inperfonamaM^ualem  ijfclem  fub  condittontbuS|, 
dilTentientibus  etiam  quibu(cunqueexereiU;2.F.f  5./;2;^rAriH^.8/MHf..-' 

5f.  Priuatiopropter  Felonia  defceBdentemexdeli(rco,Ilft  vel)egitt#> 
tni  vclarbitrarii ,  i  feud.  2^,  Illaque  aut  generalis  coincidcnS  cum* 
exhercdatione,  Novell.  iif.  cap.  j.^f^^.^.  Dinortio.  Af4ff/;.  f.  v.  ji» 
Tcuocandidonnionc  l  fin.C.de  ReuocaTid.don4r.z  f;;ud.  14.  j^.  Z.  verf.  • 
VrtdiHismodis.  Autfpecialisparsim  /parfim  cxprclfa ,  tum  Omifsio- 
nis;  fj  rcnouationcm  inucftitur.T  negligar.2./m/  24  inpr.  &  40.  aut 
fcruitia,  fccundum  (chedulas  luftratorias  &  metatorias3)2u(?tt'Win&" 
3ort<r  i(t(uklinonexhibca;2./rtt(^.zi.  fii/n.pr..  Alias  debet  dareflio  ' 
pendiami]itic^.i,tf#iifMrff«z./^tf</.  54.  authottenditias.^x./«iitf.  40; 
vtrfPrsterek  Gcrm.  Oftttibttvfi  ficutaliasdicun^ury  J^trrcn^f ettflC/ ~ 
%f^tonhifnfl/fXMitbttnft.  M4rquxrd,frthtr.4i€9iiftkX»dm,  itfitd, 
Saxoncsappcllant.  S)lc5<l6rfiJf«l.t<5«l«cl)f.fJp.4.  Dcconfuctu- 

dine  fA«f(  mm  au  tinmv^  i<^<nm^it  <i\\  fcnberR  awff^thoti^tii^/ 

'  autfipcriculum  fitinmora,fct)icffnMn  bcnjVfbm  tn  offner  Sorm  ron 
eiiKin(?5elmiin?umaii^«ren/  rnnD  muf?  etnKber  (in^^(U(4nutf.5<6(n/ 

%iX^<X  UlX^xnfi '>yt\<\)i\\h^\{H.vid.SihnaiUp .'^.fiud.n.  9^. 

3^.  PcTiclitanlcDominum,  non  mortLum.necad  mortcm  vulne- 
ratumdcferar.  i.feud.^.mpr,  in  ius  vocatuslenonliltat.  'JS}(UUltt}tfnt  , 
M  9veci)(  v<i  jil^f.  2.F.  z^.f.i.verfiilud* 

^  57.  Tum cdmi(kioms,Si  Domitid neftri6eluret.  z,feud,z6.§.  3,  &  j. 
yytrfvajaflm,  iniuriaafficiat.2.f/if<<.24.f  i.m/.PMT^.  Cucurbitet  ( id 
eft  vxorisrucadulterio  infamem  efficiat,  U  habeat  eum  prohomtne 

inerte 
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fijtfte,  quafiqui  procapUe  habcatCucurbitam  ,  &  Peponem  pfo 
corde:  ItaliCornutum  vocantj  i  f.  tnpr.verf.ltem  &  ly.i.feud, 
24,  Accufet.  2./^«(i  24.^.  i.verf.ltemftdeUtor.  Credcntiam  manife* 
ller.  i./r4r</.i7.  Dominoin  hisregulariter  adparia  iudicato  Stbr^i^ 
,  fm*  64mti*€^'j,n.B,^wm^hin  huiuseft 4e  lUffcEripto  f» Mm^, 
Fnntide.i  qui  propriecatemFeudiiententia  P^ntiSdsob  interfeattm 
Va(a11ttmperdidit,cum  antei^Feudumdfet  regni  Frmciae.  DikariihC* 

'  i9.  Adiacentia  Fcudi  funttAdiones  thm  Varalloqukm  Domino 

i^natis,nominc  FcudicompCtententes:&Iudicium. 

39.  Etquidcm  Vifilloin  perrona  Domini  copetitaflio  ex  ftipula- 
tu,fiFeudum  tantum  promifTum ,nondum  tamen  conftitutumfit. 
S? of<nt t al »« Spopf. F.cap.ii.Concl.  i.i,F, z6. verf.fifaiia srg.  1.2 yj. 6. ff.de 
yerb.obUgat.  Vel  condiftioex  moribus,fi  Feudum  per  abufiuamm- 
uellituramconliitutum.non  tamentraditum.  Vultet.lib.i,  deF,cap.  r. 
jj.u.VcI  prxteraf^ionesperfbnales  Kei  vindicatio2.P.8.i'rr/Ir/i*con- 

ni  fwiir.  DominofaltAnjlKundAmi^^  ^ 
9hfhu,tit,defHid.»if,ix,nulli$  quoqueremcdiis  poiiefloriiscontrADo- 
minum  d€neg2zUfmmUNri0fi^9ff.remed.i.H.9(i, 

■  40.  Vtciisim4>ominocontra  vafailu  prorpicitur,C6diftionecaufa 
datacaufanon  (ecuta,adrepetendum  Feudum  fi  non  fideliter  fcrniat 
i.F.ii./w/^r.Vel  condif^ionccx  M.iribus  ,  vtpriuctur  eoperfcnten- 
tiam  ,conHnUfeFelonia2.F.47.niri  ip(o  iurccomm^flum,  tariccnim 
Rei  vindicariofu/Hcit.rM/f./j/^.i  f  c.i.  «.19.  Agn3ti,(i  f"c  i.i  1  iHi-  - 
citea  Valalloalicnatum  Keuocatoria  opus  fucritjCond^ciioiiw  txf^^,. 
Imperidlemttt.^^.ltb.z.F.Sin  alia  culpaeisapertum  liis.i  .c,  coudiwtlonc 
ex  moribus a^erc  potenint.dlofem^.^  izxmlufio, 

41«  OrdinamtludicesFeudalesrunt.l.OominusreguIaritcr.Sicd:!'^  ^ 
tiontioter  v9laMos.:2.F.5f.  infii$,8c  quidem  folus  £mperator.  ^o^  ' 
£)M<tll9Clnt9(jm<((|Klt  gM4llece(r.lmp.AnnoJf66.<£<ii  Ql.  Yi\Xit. 
S8oSf  txr  aW^Wt  A  nno  i^^o.verf^^adt)  tfmmi^Si  dc  Feudo  aliqup  • 
KcpJili  litigctur  ^il^t^om  5<iIfdCn0CtfCl)  JU  i<bm3el)«.*.F.J4./«;r.  SiH' 
dt  aliol  npcrij  Feudo,iurc  pracucntionis aC^imci  .i.conv."uri cnr^-m 
riki«^ionemcua|ImperacoreiMbeDCeOr<^iji.C4i/^\p.  i.ttt,  j^,  co\n:  >- 
^  ,  (0   J  ueriu 


y  stnovsis  FErvALis^ 

buSfin  conrrouernarationefeudiinterDomfnum  &  va(tllitiiimota. 
rxtn  CTOannen/wrnfmS  /  ob  f!< »m6  te^cngttf  lu  JJ)<>5&<r<n  j^tten  i./mi. 

18  i.fiud.^c.infin  (3.  Si  quis  agatdefeudo  promiffb,  autiurc  non  feu- 
dali,iudex  cilordinviusloci.J^N^i({.(m*i,«i'/^^9.  ViiUH,^Ub,  2,  (^ju 

Extraordinarij  funt  Arbitri  Compromiflarij  z.        15.  z« 

Reconuentio  in  Feuda^nbusob  cittfts  4ieiidales«non  vltr^  admittl- 


Qau/idaF otkuL^ 


Vrd  cUeftuUiimnofli  Ukm9t»imc4t^ 

Chrifit  iutu\  vi  ngesfii  edutiofcire  tUM^  \ 
Mundceupis  pitusvtifruerifaue  cMdiuit, 
GmUus  ift  AFfifi.qud  fretiofi.cMues^ 
Bt  cfUMris faleas  yfa//uut ,  uuuquMm  aleM fMUit» 

lMCtMfi$fer  Vcns^l^ec^uefideiuc  koms* 
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